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SUBCOMMITTEE  ON  ENERGY.  NUCLEAR 

PROLIFERATION  AND  FEDERAL  SERVICES 

WASHINGTON.  D.C.     20SI0 

June  28,  1978 


The  Honorable  Abraham  Ribicoff 
Chairman,  Senate  Governmental 

Affairs  Committee 
3306  Dirksen  Senate  Office  Building 
Washington,  D.  C.  20510 

Dear  Chairman  Ribicoff: 

After  the  death  early  this  year  of  Senator  Lee  Metcalf,  Chair- 
man of  the  Subcommittee  on  Reports,  Accounting  and  Management, 
its  responsibilities  regarding  the  Federal  Advisory  Committee 
Act  (P.L.  92-463)  were  transferred  to  the  Subcommittee  on  Energy, 
Nuclear  Proliferation  and  Federal  Services.   One  of  the  advisory 
committee  oversight  functions  initiated  by  Senator  Metcalf  was 
preparation  of  a  source  book  of  material  relating  to  FACA.   This 
source  book,  prepared  by  Dr.  Virginia  A.  McMurtry,  Congressional 
Research  Service,  Library  of  Congress,  is  now  completed. 

It  is  an  extremely  valuable  reference  tool  and  the  onl-y  com- 
prehensive collection  of  materials  on  advisory  committees  in 
existence.   The  President,  the  Congress,  the  agencies  and  the 
public  have  become  increasingly  interested  in  the  government's 
use  of  advisory  committees  which  totalled  1,159  as  of  December  31, 
1977,  and  cost  nearly  $65,000,000  to  operate.   Because  of  the 
increased  interest,  I  hereby  request  this  source  book  be  published 
as  a  committee  print. 


Sincerely 


^^^^h^ 


John  Glenn 
(HI) 


The  Library  of  Congress 

Congressional  Research  Service 
Washington,  D.C.     20540 


June  21,  1978 


Honorable  John  Glenn 

Chairman,  Subcommittee  on  Energy, 

Nuclear  Proliferation,  and 

Federal  Service 
Committee  on  Governmental  Affairs 
U.S.  Senate 
Washington,  D.C.   20510 

Dear  Mr.  Chairman: 

The  enclosed  bibliographies  represent  a  final  submission  for 
the  Federal  Advisory  Committee  Act  of  1972  Sourcebook,  transmitted 
to  your  Subcommittee  pursuant  to  the  request  of  the  former  Subcommittee 
on  Reports,  Accounting,  and  Management.   Other  materials  have  already 
been  conveyed  to  the  Subcommittee. 

Apparently,  the  idea  for  this  project  originated  during  a 
discussion  between  staff  of  the  former  subcommittee  on  Reports, 
Accounting  and  Management,  and  Dr.  Virginia  A.  McMurtry  of  the 
Government  Division  of  CRS  in  the  fall  of  1977.   A  subsequent  letter 
of  November  16th,  addressed  to  me  from  the  late  Senator  Lee  Metcalf, 
confirmed  the  Subcommittee's  request  for  CRS  assistance  in  preparation 
of  a  sourcebook  of  materials  relating  to  the  Federal  Advisory  Committee 
Act  of  1972,  to  follow  the  general  format  utilized  previously  in  the 
Freedom  of  Information  Act  or  the  Government  in  the  Sunshine  Act 
sourcebooks,  likewise  prepared  with  the  assistance  of  CRS.   Dr. 
McMurtry  has  consulted  with  Mrs.  Anne  Boni  and  Mr.  Vic  Reinemer  of  your 
Subcommittee  staff  with  regard  to  this  project. 

We  believe  you  will  find  the  Sourcebook  compilation,  consisting 
of  a  legislative  history,  bibliography,  texts,  and  other  documents, 
highly  relevant  to  the  concerns  of  your  Subcommittee,  in  light  of  its 
recently  acquired  responsibility  for  oversight  of  the  Federal  Advisory 
Committee  Act  of  1972  and  of  President  Carter's  interest  in  advisory 
committee  reform  as  a  component  in  Executive  Branch  reorganization.   I 
understand  that  the  Federal  Advisory  Committee  Act  Sourcebook  is  likely 
to  be  issued  as  a  committee  print,  which  should  maximize  its  benefit  to 
the  Committees  and  Members  of  Congress,  as  well  as  producing  a  public 
document  of  permanent  historical  interest.   We  appreciate  this  opportunity 
to  assist  in  your  deliberations  on  an  issue  of  concern  to  the  Congress. 

Wit+i  warm  regards. 


Director 
(IV) 
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16    November    1977 
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The  Honorable  Gilbert  Gude 

Director 

Congressional  Research  Service 

Library  of  Congress 

Washington,  D.C, 

Dear  Director  Gude: 

The  Subcommittee  on  Reports,  Accounting  and  Management 
has  a  continuing  responsibility  for  oversight  of  the  Federal 
Advisory  Committee  Act  of  1972,  and  expects  to  hold  hearings 
next  year  on  pending  bills  that  would  amend  the  Act. 

This  letter  is  to  confirm  the  previous  discussion 
between  a  former  Subcommittee  staff  member,  Gerald  Sturges, 
and  Dr.  Virginia  McMurtry  of  the  Government  Division.   The 
Subcommittee  has  requested  assistance  from  the  Congressional 
Research  Service  in  the  preparation  of  a  sourcebook  of  materials 
relating  to  the  Federal  Advisory  Committee  Act  of  1972.   The 
general  format  utilized  previously  in  the  Freedom  of  Information 
Act  or  the  Government  in  the  Sunshine  Act  sourcebooks  would 
be  appropriate.   The  Subcommittee  desires  to  issue  the  FACA 
sourcebook  as  a  committee  print  next  year,  prior  to  the  start 
of  the  oversight  hearings. 

Your  assistance  in  this  project  is  greatly  appreciated. 
Mrs.  Anne  Boni  of  the  Subcommittee  staff  is  to  work  with 
CRS  on  the  sourcebook. 
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(1) 


PREFACE 

This  compilation  of  materials  relating  to  the  legislative  history  of 
Public  Law  92-463,  the  Federal  Advisory  Committee  Act  of  1972,  summarizes 
legislative  activity  initiated  in  the  1950' s  and  culminating  in  the 
passage  of  the  statute,  which  created  a  management  framework  designed  to 
increase  efficiency  and  effectiveness  of  committee  operations  and  also 
addressed  concerns  of  openness  in  advisory  group  proceedings  and  of 
ultimate  public  accountability. 

This  source  book  was  prepared  for  the  Senate  Subcommittee  on  Energy, 
Nuclear  Proliferation,  and  Federal  Services  by  Dr.  Virginia  A.  McMurtry, 
Congressional  Research  Service,  Library  of  Congress,  at  the  direction  of 
the  Subcommittee  staff. 


Y    *   0  , 


The  Library  of  Congress 

Congressional  Research  Service 
Washington,  D.  C.  20540 


INTRODUCTION  AND  LEGISLATIVE  HISTORY  OF 
THE  FEDERAL  ADVISORY  C0MI>1ITTEE  ACT  (PUBLIC  LAW  92-463)-^- 


The  Federal  Advisory  Committee  Act  of  1972  (86  Stat.  770)  repre- 
sented the  first  comprehensive  statute  regulating  Federal  advisory 
committees  —  that  diverse  group  of  entities  created  to  provide  the 
Government  with  expert  advice  and  collective  recommendations  from  the 
private  sector.   However,  there  had  been  previous  legislation  touching 
upon  particular  facets  of  committee  operations.   As  early  as  1842 
(5  Stat.  533)  Congress  attempted  to  exercise  some  degree  of  financial 
control  over  advisory  bodies  by  prohibiting  disbursement  of  funds  to  pay 
expenses  of  such  committees  until  Congress  had  approved  a  special  appro- 
priation, and  riders  to  appropriations  bills  in  1910  (35  Stat.  1027), 
and  in  1945  (58  Stat.  337)  constituted  further  congressional  attempts  to 
exert  greater  control  over  expenditures  by  advisory  groups. 

During  the  1950s  concern  centered  on  the  potential  encouragement 
of  antitrust  violations  fostered  by  advisory  committees,  where  industry 
leaders  were  meeting  under  official  auspices,  and  guidelines  initially 
formulated  by  the  Justice  Department  in  1950  continued  to  influence 
both  Congressional  and  Executive  Branch  considerations.   The  predominant 


*Prepared  for  the  Subcommittee  by  Dr.  Virginia  A.  McMurtry, 
Analyst  in  American  National  Government,  Government  Division, 
Congressional  Research  Service,  Library  of  Congress,  under  the 
direction  of  Subcommittee  staff. 


thrust  of  these  guidelines  (which  lacked  the  force  of  law  and  were  often 
ignored),  was  to  ensure  that  formation  and  operation  of  advisory  groups 
occured  only  at  Government's  initiative.   As  described  in  the  1955  hear- 
ings before  the  Antitrust  Subcommittee  of  the  House  Judiciary  Committee, 
the  guidelines  contained  five  requirements:   (1)  There  must  be  either 
statutory  authority  for  the  use  of  such  a  committee,  or  an  administra- 
tive finding  that  use  of  such  a  committee  is  necessary  in  order  to 
perform  certain  statutory  duties;   (2)  The  committee's  agenda  must  be 
initiated  and  formulated  by  the  government;   (3)  Meetings  must  be  called 
and  chaired  by  full-time  government  officials;   (4)  Complete  minutes  must 
be  kept  of  each  meeting;  and  (5)  The  committee  must  be  purely  advisory, 
with  government  officials  determining  the  actions  to  be  taken  on  the 
committee's  recommendations.  1/ 

In  the  84th  Congress  (1955-1956),  the  House  Subcommittee  on  Executive 
and  Legislative  Reorganization,  under  Acting  Chairman  Dante  Fascell,  con- 
ducted a  government-wide  survey  on  the  use  of  experts  and  consultants  and 
of  advisory  committees  by  the  Executive  Branch.   The  findings  were  published 
by  the  Government  Operations  Committee  in  a  six-volume  print.  Ij      As  a 


\J      U.S.  Congress.   House.   Committee  on  the  Judiciary.   Antitrust  Sub- 
committee,  woe's  [Without  Compensation  Government  Employees] 
and  Government  Advisory  Groups.   Hearings,  84th  Congress,  1st 
session.   Washington,  U.S.  Govt.  Print.  Off.,  1955.   Part  1, 
pp.  586-87. 

y      See  U.S.  Congress.   House.   Committee  on  Government  Operations. 
Replies  from  executive  departments  and  Federal  agencies  to 
inquiry  regarding  use  of  advisory  committees  (Jan.  1,  1953 
to  Jan.  1,  1956).   Committee  print,  84th  Congress,  2d  session. 
Washington,  U.S.  Govt.  Print.   Off.,  1956.   6  parts. 


result  of  this  investigation,  early  in  the  85th  Congress,  Representative 
Fascell  introduced  H.R.  3378,  a  bill  which  sought  to  elevate  the  five 
minimum  standards  contained  in  the  previous  guidelines  to  the  status  of 
law.  3/   The  bill  was  referred  to  the  Government  Operations  Committee, 
and  the  Fascell  Subcommittee  held  hearings  on  March  28  and  April  30, 
1957.  4/   On  the  basis  of  various  suggestions  received,  the  legislation 
was  redrafted,  and  a  clean  bill,  H.R.  7390,  was  introduced  on  May  9,  1957. 
This  version  supplemented  the  minimum  standards  and  annual  reporting  provi- 
sions of  H.R.  3378  with  a  requirement  for  transmittal  of  an  advance  report 
to  the  Congress,  prior  to  the  establishment  of  a  new  advisory  committee, 
detailing  its  justification,  and  its  projected  membership  profile,  expen- 
ses, and  duration.  5/ 


V      U.S.  Congress.   H.R.  3378:  A  Bill  to  amend  section  15  of  the 

Administrative  Expenses  Act  of  1946,  and  for  other  purposes. 
85th  Congress,  1st  session,  Jan.  22,  1957.  [See  infra,  p. 37  ]. 

hi     U.S.  Congress.   House.   Committee  on  Government  Operations. 

Executive  and  Legislative  Reorganization  Subcommittee.   To  set 
standards  for  Government  Advisory  Committees.   Hearings,  85th 
Congress,  1st  session.   March  28  and  April  30,  1957. 
Washington,  U.S.  Govt.  Print.  Off.,  1957. 

_5/   U.S.  Congress.   H.R.  7390:  A  Bill  to  amend  the  Administrative 

Expenses  Act  of  1946,  and  for  other  purposes.   85th  Congress, 
1st  session,  May  9,  1957.   [See  infra,  p40  ]  . 


H.R.  7390  was  reported,  with  amendment,  by  the  House  Government 
Operations  Committee  on  June  17,  1957.  6^/   As  noted  in  the  Report, 
"This  bill  is  the  first  general  legislative  mandate  that  advisory 
committees  be  recognized  and  treated  as  governmental  instrumentalities 
and  that  their  proceedings  be  fully  recorded  as  official  Government 
activities."   H.R.  7390  was  debated,  amended,  and  approved  by  the 
House  on  July  10,  1957.  7_/   Forwarded  to  the  Senate,  H.R.  7390  was 
referred  to  the  Government  Operations  Committee,  where  no  formal 
action  was  taken.   However,  according  to  the  subsequent  testimony  of 
Congressman  Fascell,  during  the  85th  Congress  the  Senate  Committee, 
while  not  taking  action  on  H.R.  7390,  did  request 


the  Bureau  of  the  Budget  to  review  the  operations  of  advisory 
committees  in  the  executive  branch  and  report  back  to  the  com- 
mittee.  Upon  competion  of  its  review  and  report  to  the  Senate 
committee,  the  Bureau  of  the  Budget  issued  the  bulletin  entitled 
'Standards  and  Procedures  for  the  Utilization  of  Public  Advisory 
Commissions  by  Government  Departments.'   Thus,  despite  the 
original  objections  to  the  guidelines  of  H.R.  7390  by  some  of 
the  agencies  of  the  administration,  they  were  essentially  in- 
corporated in  the  BOB  directive.   The  bulletin  was  issued  first 
on  February  2,  1959.  8/ 


6/  U.S.  Congress.  House.  Committee  on  Government  Operations.   Amending 

the  Administrative  Expenses  Act  of  1946,  and  for  other  purposes. 
Washington,  U.S.  Govt.  Print.  Off.,  1957.   (85th  Congress,  1st 
session.   House.   Report  No.  85-576  pts.  1  and  2)  [see  infra, 
P44  1. 

IJ      Congressional  Record,  v.  103,  July  10,  1957:   11247-11266.   [See  infra 
p.  75]  . 

8^/   U.S.  Congress,   House.   Committee  on  Government  Operations.   Special 
Studies  Subcommittee.   Presidential  Advisory  Committees. 
Hearings,  91st  Congress,  2d  session.   March  12,  17,  and  19,  1970. 
Washington,  U.S.   Govt.  Print.  Off.,  1970.   p.  29. 


Executive  Order  11007  in  1962  further  formalized  the  guidelines, 
making  them  applicable  to  virtually  all  advisory  committees,  as  well  as 
encompassing  some  new  regulations.  9^/   One  new  provision  of  E.O.  11007 
of  special  interest  for  the  evolution  of  advisory  committee  regulation 
was  the  stipulation  that  each  committee  was  to  terminate  after  two  years 
unless  specifically  renewed  for  another  two-year  period.   Subsequently, 
in  1964,  the  Bureau  of  the  Budget  issued  Circular  A-63,  with  a  supplement 
the  following  year,  which  required  each  agency  to  submit  an  annual  report 
to  the  Bureau,  covering  the  activities  of  its  advisory  groups  and  includ- 
ing a  summary  of  actions  taken  to  terminate  or  establish  advisory  commit- 
tees. 10/ 

Congressional  interest  in  advisory  committees  was  revived  in  the 
91st  Congress  (1969-1970),  when  both  the  House  and  Senate  held  hearings 
on  the  subject.   Although  proceeding  from  somewhat  different  points  of 
initial  concern,  Government  Operations  Subcommittees  in  both  chambers 
came  to  investigate  the  overall  effectiveness  of  the  prior  administra- 
tive efforts  at  regulating  committee  activities. 

In  1970  the  Senate  Subcommittee  on  Intergovernmental  Relations 
initially  concentrated  on  a  discrete  group  of  committee  —  those 
attached  to  the  Advisory  Council  on  Federal  Reports  of  the  Bureau  of 
the  Budget.   The  focus  for  these  hearings  derived  from  S.  3067  —  a 


^/   U.S.  President.   Executive  Order  11007,  Feb.  26,  1962.   27  Fed. 
Reg.  1875  [see  infra,  pl08]  . 

10/  U.S.  Executive  Office  of  the  President.  Bureau  of  the  Budget, 
Circular  No,  A-63  (with  subsequent  supplements),  March  2, 
1964.   [For  Circular  A-65  and  supplements,  see  infra,  pill 
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bill  to  amend  the  Federal  Reports  Act  of  1942  so  as  to  provide  for 
consumer,  labor,  and  small  business  representation  on  Budget  Bureau 
advisory  groups  —  introduced  by  Senator  Lee  Metcalf  on  October  23, 
1969.  11/   The  Subcommittee  held  seven  days  of  hearings  on  S.  3067  in 
the  fall  of  1970,  receiving  testimony  from  fifteen  witnesses.   Govern- 
ment witnessess  included  the  Assistant  Director  of  the  Office  of 
Management  and  Budget,  an  Under  Secretary  from  the  Department  of 
Transportation,  and  officals  from  the  Federal  Power  Commission,  the 
Federal  Trade  Commission,  and  the  Securities  and  Exchange  Commission. 
In  addition,  public  witnesses  such  as  academic  experts,  representatives 
from  consumer  groups,  and  spokesmen  for  public  utility  interests 
appeared.   Extensive  materials  were  also  submitted  for  the  hearings 
record.  12/ 

During  the  91st  Congress  the  House  Special  Studies  Subcommittee 
initially  concentrated  on  the  alleged  wastefulness  of  Presidential 
commissions.   After  a  preliminary  study  by  Subcommittee  staff  in  1969 
had  revealed  that  it  was  virtually  impossible  even  to  compile  a  list 


11/  U.S.  Congress.   S.  3067:   A  Bill  to  amend  title  44,  United  States 
Code,  to  provide  for  consumer,  labor,  and  small  business 
representation  on  advisory  committees  under  the  coordination 
of  Federal  Recording  Services,  and  for  other  purposes. 
91st  Congress,  1st  session,  Oct.  23,  1969  [see  infra,  p Jl^  . 
A  companion  House  bill,  H.R.  15101,  was  introduced  by 
Representative  John  Moss  on  Dec.  4,  1969. 

12/  See  U.S.  Congress.   Senate.   Committee  on  Government  Operations. 

Intergovernmental  Relations  Subcommittee.   Advisory  Committees, 
Hearings,  91st  Congress,  2d  session.   Oct.  6,  7,  8,  and  9;  and 
Dec.  8,  10,  and  17,  1970.   Washington,  U.S.  Govt.  Print.  Off., 
1970,  1971  .   3  Parts. 


of  Presidential  advisory  committees  because  of  differing  means  of 
establishment  and  the  absence  of  any  directory  or  collection  of 
records,  a  series  of  oversight  hearings  began  in  early  1970.   Twenty 
witnesses  testified  during  the  five  days  of  hearings,  with  additional 
statements  submitted  for  the  record;  included  among  those  appearing 
were  Members  of  Congress,  former  and  current  directors  of  specific 
Presidential  commissions,  an  Under  Secretary  of  Health,  Education,  and 
Welfare,  and  officials  from  the  Civil  Service  Commission,  the  General 
Accounting  Office,  and  the  Office  of  Economic   Opportunity,  as  well  as 
various  public  witnesses.  1 3/ 

In  December  of  1970  the  House  Special  Studies  Subcommittee  issued 
a  comprehensive  report  titled  "Role  and  Effectiveness  of  Federal  Advisory 
Committees,"  based  upon  the  information  gathered  from  the  staff  study 
begun  in  1969,  and  the  1970  hearings.  14/   Of  the  twenty  recommendations 
contained  in  this  report,  seven  addressed  issues  of  "philosophy  and 
policy,"  while  the  remainder  related  to  reporting  and  management  concerns, 
On  February  2,  1971,  H.R.  4383  was  introduced  by  Representative 


13/   U.S.  Congress.   House.   Committee  on  Government  Operations. 

Special  Studies  Subcommittee.   Presidential  Advisory  Committees. 
Hearings,  91st  Congress,  2d  session.   March  12,  17,  19;  and 
May  26  and  27,  1970.   Washington,  U.S.  Govt.  Print.  Off., 
1970.   2  Parts. 

14/   U.S.  Congress.   House.   Committee  on  Government  Operations.   The 

Role  and  Effectiveness  of  Federal  Advisory  Committees.   Wash- 
ington, U.S.  Govt.  Print.  Off.,  1970.   (91st  Congress,  2d 
session.   House.   Report  No.  91-1731).   [See  infra,  p214  ] . 
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John  Monagan.  15/   Titled  the  "Federal  Advisory  Committee  Standards  Act," 
the  bill  incorporated  many  of  the  recommendations  contained  in  the  1970 
report  and,  with  amendments,  emerged  as  the  Federal  Advisory  Committee 
Act  of  1972. 

Senate  activity  also  continued  in  the  92nd  Congress  with  the 
introduction  of  three  bills  in  the  spring  of  1971.   S.  1637,  the  "Open 
Advisory  Committee  Act,"  was  introduced  by  Senator  Metcalf  on  April  22, 
1971.  16/   Unlike  S.  3067  of  the  previous  Congress,  which  applied  only  to 
a  few  committees  (sixteen  or  so  advising  the  Office  of  Management  and 
Budget),  S.  1637  sought  to  establish  standards  for  all  advisory  committees 
not  composed  wholly  of  Government  employees;  for  example,  one-third  of 
each  committee's  members  were  to  be  "public"  (non-industry)  representa- 
tives, and  all  committee  meetings  were  to  be  open  to  the  public.   Overall, 
S.  1637  "set  forth  specific  procedural  requirements  as  to  notice  and 
openness  of  committee  meetings,  public  membership,  annual  reporting, 
public  inspection  of  records  and  termination  of  operations,  and  contained 
provisions  for  judicial  review."  17/ 


15/   U.S.  Congress.   H.R.  4383:   A  Bill  to  authorize  the  Office  of 
Management  and  Budget  to  establish  a  system  governing  the 
creation  and  operation  of  advisory  committees  throughout 
the  Federal  Government  which  are  created  to  advise  officers 
and  agencies  of  the  Federal  Government.   92d  Congress, 
1st  session,  Feb.  17,  1971  [see  infra,  p.259]  . 

16/   U.S.  Congress.   S.  1637:   A  Bill  to  establish  uniform  standards 
and  procedures  for  Government  advisory  committees.   92d 
Congress,  1st  session,  April  22,  1971  [see  infra,  p.B2  1. 

17/   U.S.  Congress.   Senate.   Committee  on  Government  Operations.   The 
Federal  Advisory  Committee  Act.   Washington,  U.S.  Govt.  Print 
Off.,  1972  (92d  Congress,  2d  session.   Senate  Report  No.  92- 
1098),  p.  3.   [See  infra,  p.lSll. 
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A  second  bill,  S.  1964,  18/   was  introduced  by  Senator  William  Roth 

on  May  26,  1971,  and  was  quite  similar  to  the  Monagan  bill  (H.R.  4383). 

S.  1964,  titled  the  "Federal  Advisory  Committee  Standards  Act,"  was  more 

comprehensive  in  coverage  than  S.  1637,  being  applicable  to  all  advisory 

groups  attached  either  to  Executive  or  Legislative  Branch  bodies,  and 

including  those  committees  composed  entirely  of  Federal  employees.   In 

summary,  S.  1964 

.  .  .  provided  for  a  continuing  review  of  the  activities  of 
advisory  committees  by  appropriate  congressional  committees; 
a  strengthening  of  the  management  and  review  functions  of  the 
Office  of  Management  and  Budget  in  this  area.   It  made  the 
President  responsible  for  reviewing,  and  reporting  upon  the 
activities  of  Presidential  advisory  committees,  and  it  estab- 
lished procedures  for  committee  administration  and  termination.  19/ 

The  third  Senate  bill  concerning  advisory  committee  reform  intro- 
duced in  the  first  session  of  the  92nd  Congress  was  S.  2064,  the  "Federal 
Advisory  Committee  Efficiency  Act";   it  was  introduced  by  Senator 
Charles  Percy  on  June  15,  1971.  20/   S.  2064  addressed  the  concerns  of 


18/   U.S.  Congress.   S.  1964:   A  Bill  to  authorize  the  Office  of  Manage- 
ment and  Budget  to  establish  a  system  governing  the  creation 
and  operation  of  advisory  committees  throughout  the  Federal 
Government  which  are  created  to  advise  officers  and  agencies 
of  the  Federal  Government.   92d  Congress,  1st  session,  May  26, 
1971  [see  infra,  p.E9]  .  ^ 

19/   U.S.  Congress.   Senate.   Report  No.  92-1098,  p.  3. 

20/   U.S.  Congress.   S.  2064:   A  Bill  to  authorize  the  Office  of  Manage- 
ment and  Budget  and  the  Domestic  Council  to  establish  standards 
and  procedures  governing  the  operation  of  existing  Government 
Advisory  Committees  and  the  creation  of  new  ones;   to  provide 
consumer  representation  on  certain  Federal  Advisory  Committees; 
to  expand  public  access  to  advisory  committee  deliberations,  and 
for  other  purposes.   92d  Congress,  1st  session,  June  15,  1971 
[see  infra,  p.]45  ] 
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committee  management  and  review  (like  S.  1964),  but  also  contained  some 
public  notification  and  openness  provisions  (like  S.  1637).   S.  2064 
included  specific  amendments  to  the  Federal  Reports  Act,  relating  to 
O.M.B.  advisory  committees  (as  had  S.  3067  in  the  91st  Congress).   The 
Percy  bill  also  "provided  for  the  availability  to  the  public  of  copies 
of  transcripts  in  agency  and  advisory  commtitee  proceedings  at  the  cost 
of  duplicaiton,  as  well  as  a  section  on  judicial  review."  21/ 

The  Senate  Subcommittee  on  Intergovernmental  Relations  resumed 
hearings  on  the  structure  and  operations  of  Federal  advisory  committees 
in  June  of  1971.   Twelve  more  days  of  hearings,  extending  into  the  fall, 
were  held,  with  over  1000  pages  of  testimony  and  additional  materials 
collected.   Twenty-three  witnesses  appeared,  including  Members  of 
Congress  and  government  officials  from  the  Departments  of  Commerce, 
Defense,  Health,  Education,  and  Welfare,  and  Interior,  the  Civil  Aeronau- 
tics Board,  the  Environmental  Protection  Agency,  and  the  Office  of 
Management  and  Budget.   Also  testifying  were  representatives  of  labor 
groups,  trade  associations,  consumer  interests,  and  academics,  and  a 
few  current  members  of  advisory  groups,  such  as  the  Chairman  of  the 
National  Petroleum  Council.  22/ 


21/   U.S.  Congress.   Senate.   Report  No.  92-1098,  p.  4. 

22/   U.S.  Congress.   Senate.   Committee  on  Government  Operations. 

Intergovernmental  Relations  Subcommittee.   Advisory  Committees, 
Hearings,  92d  Congress,  1st  session.   June  10,  11,  15,  17,  and 
22;   July  13,  17,  18;   Oct.  6,  7,  8,  and  11,  1971.   Washington, 
U.S.  Govt.  Print.  Off.,  1971.   3  Parts. 
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with  respect  to  further  activity  in  the  House  in  1971  ,  the  Legal 
and  Monetary  Affairs  Subconunittee  held  a  hearing  on  November  4th,  to 
consider  the  Monagan  bill  (H.R.  4383),  "To  authorize  the  Office  of 
Management  and  Budget  to  establish  a  system  governing  the  creation 
and  operation  of  advisory  committees  throughout  the  Federal  Government 
which  are  created  to  advise  officers  and  agencies  of  the  Federal  Govern- 
ment ."   Appearing  at  this  House  hearing  were  officials  from  O.M.B., 
and  Senators  Metcalf  and  Roth.  23/   The  Government  Operations  Committee 
reported  H.R.  4383,  with  amendments,  to  the  full  House  on  April  25, 
1972.  24/   As  reported,  H.R.  4383  mandated  the  establishment  of  a 
Committee  Management  Secretariat  in  O.M.B.,  provided  guidelines  for 
the  creation  and  termination  of  committees  (each  was  to  expire  two 
years  after  enactment  of  the  bill  unless  affirmatively  renewed  or 
otherwise  stipulated  in  statute),  designated  the  Library  of  Congress 
as  a  depository  for  Advisory  Committee  reports,  called  for  fair 
representation  of  different  viewpoints  on  every  committee,  required 
the  President  to  make  an  annual  report  to  the  Congress  covering 
activities  of  Executive  Branch  advisory  committees  during  the  preced- 


23/   U.S.  Congress.  House.  Committee  on  Government  Operations.   Legal  and 
Monetary  Affairs  Subcommittee.   Advisory  Committees.  Hearing, 
92d  Congress,  1st  session,  Nov.  4,  1971.   Washington,  U.S.  Govt 
Print.  Off. ,  1972. 

24/    U.S.  Congress.   House.   Committee  on  Government  Operations. 
Federal  Advisory  Committee  Standards  Act.   Washington, 
U.S.  Govt.  Print.  Off.,  1972.   (92d  Congress,  2d  session. 
House.  Report  No.  92-1017).   [See  infra,  p.271  ]  . 
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ing  year  and  also  to  convey  his  views  regarding  any  public  recommen- 
dations issued  by  Presidential  Commissions.   A  significant  revision 
in  committee  was  the  addition  of  "openness  provisions,"  calling  for 
public  notice  of  advisory  committee  meetings  and  public  access  to 
records  and  files  under  the  Freedom  of  Information  Act.  [5  U.S.C.  552]. 

The  Rules  Committee  reported  H.  Res.  957,  providing  a  special  order 
for  consideration  of  H.R.  4383,  on  May  3,  1972.  25^/   On  May  9,  1972, 
the  House  debated  H.R.  4383.   Almost  everyone  who  spoke  favored  the  bill 
ultimately  approved  by  a  large  bipartisan  margin  of  357  to  9.  26/   The 
only  apparent  item  of  disagreement  concerned  a  floor  amendment  offered 
by  Representative  John  Moss,  to  exclude  from  certain  of  the  Act's 
provisions  committees  attached  to  seven  independent  regulatory  agencies, 
which  was  rejected  by  voice  vote.   The  rationale  for  such  an  exemption 
was  derived  from  a  separation-of-powers  concern  —  that  it  would  be 
inappropriate  to  grant  O.M.B.  broad  powers  over  these  committees, 
because  such  Executive  Branch  control  might  jeopardize  the  independence 
of  the  regulatory  bodies. 

Meanwhile,  in  the  Senate  a  compromise  bill,  S.  3529,  was  introduced 
on  April  25,  1972.   Sponsored  by  twelve  Senators,  including  Metcalf, 
Percy,  and  Roth,  this  clean  bill  apparently  sought  to  combine  features 


25^/   Congressional  Record,  v.  118,  May  3,  1972:  15694.   For  action  by 

Rules  Committee,  see  92d  Congress,  2d  session.   House.   Report 
No.  92-1041.   [See  infra,  p.290] 

26/   Congressional  Record,  v.  118,  May  9,  1972:  16296-16306. 
[See  infra,  p. 291] 
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from  the  three  Senate  bills  previously  introduced,  in  an  effort  to 
reach  a  consensus  on  items  of  disagreement.  27/   As  expressed  in  the 
subsequent  Report  by  the  full  Senate  Committee  accompanying  the  bill, 
"S.  3529  is  a  clean  bill  which  incorporates,  in  the  committee's  judg- 
ment, the  best  features  of  those  three  bills  [S.  1637,  S.  1964,  and 
S.  2064],  and  provides  a  logical,  well-considered  framework  for  the 
establishment  and  operation  of  Federal  advisory  committees."  28/ 
According  to  the  statement  of  purpose  in  the  Senate  Report,  S.  3529 
was  to: 


strengthen  the  authority  of  Congress  and  the  executive 
branch  to  limit  the  use  of  Federal  advisory  committees 
to  those  that  are  necessary  and  serve  an  essential  pur- 
pose; provide  uniform  standards  for  the  creation,  opera- 
tion, and  management  of  such  committees;  provide  that 
the  Congress  and  the  public  are  kept  fully  and  currently 
informed  as  to  the  number,  purposes,  membership,  and 
costs  of  advisory  committees,  including  their  accomplish- 
ments; and  assure  that  Federal  advisory  committees  shall 
be  advisory  only.  29/ 


The  provisions  regarding  management  of  advisory  committees  were  not 
dissimilar  from  those  contained  in  the  previous  Senate  bills.   The 
major  areas  of  disagreement  requiring  compromise  were  whether  public 


27/   U.S.  Congress.   S.  3529:   A  Bill  to  prescribe  certain  standards 
and  procedures  governing  the  establishment  and  operation  of 
advisory  committees  in  the  Federal  Government  and  for  other 
purposes,   92d  Congress,  2d  session,  April  25,  1972  [see 
infra,  p.173] . 

28/   U.S.  Congress.   Senate.   Report  No.  92-1098,  p.  4.   [See  infra,  pJ54  ] 

29/   Ibid.,  p.  1. 
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participation  and  openness  in  the  operations  of  advisory  committees 
should  be  mandatory  or  optional;   Senator  Metcalf  advocated  the 
mandatory  approach,  while  several  of  the  other  Senators  preferred 
optional  guidelines.   S.  3529  dropped  the  explicit  formulas  for 
promoting  representativeness  of  membership  (as  contained  in  S.  1637), 
but  included  requirements  for  facilitating  public  participation  in 
meetings  and  access  to  committee  records,  subject  to  Freedom  of 
Information  Act  exemptions. 

On  September  12,  1972,  S.  3529  came  to  the  Senate  floor,  after 
having  been  reported  unanimously  by  the  full  Government  Operations 
Committee.   Senator  Metcalf,  who  served  as  acting  chairman  of  the 
Intergovernmental  Relations  Subcommittee,  at  the  request  of  Senator 
Muskie,  during  the  protracted  advisory  committee  hearings,  served 
as  floor  manager;  in  characterizing  the  current  Senate  version 
represented  by  S.  3529,  he  stressed  that  the  "legislation  provides 
both  a  housekeeping  function  in  the  interests  of  efficiency  and 
economy  in  Government  and  a  function  of  disclosure  and  objective 
counsel  —  so  that  the  public  will  know  what  advice  their  Government 
is  getting  and  how  they  might  add  their  contribution  to  the  informa- 
tion process."  30/   A  floor  amendment  stipulating  that  the  Act  not 
apply  to  any  advisory  committee  "which  furnishes  advice  or  recommen- 
dations only  with  respect  to  national  security  or  intelligence  matters" 
was  agreed  to,  as  was  another  amendment  exempting  the  Federal  Reserve 


30/   Congressional  Record,  v.  118,  Sept.  12,  1972:   S14647 
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Advisory  Council.   Then  by  unanimous  consent  the  Senate  agreed  to 
proceed  to  consideration  of  H.R.  4383,  which  was  approved  by  voice 
vote,  after  substitution  of  the  language  contained   in  S.  3529,  as 
amended,  for  all  after  the  enabling  clause.   31/ 

A  committee  on  conference  was  appointed,  consisting  of  Representa- 
tives Holifield,  Monagan ,  Fascell,  Steiger,  and  Brown;  and  Senators 
Muskie,  Humphrey,  Chiles,  Metcalf,  Percy,  Roth,  and  Brock.   The 
Conference  Report  was  filed  on  September  18,  1972,  accompanied  by  a 
Joint  Explanatory  Statement.  32/   Sixteen  topics  for  reconciliation 
between  the  House  and  Senate  versions  were  surveyed,  with  many  of 
the  differences  being  rather  minor,  including:  (1)  short  title, 
(2)  statement  of  findings  and  purpose,  (3)  definitions,  (4)  applica- 
bility of  provisions  of  Act,  (5)  responsibilities  of  congressional 
committees,  (6)  responsibilities  of  the  President,  (7)  responsibilities 
of  the  Director  of  O.M.B.,  (8)  responsibilities  of  agency  heads, 
(9)  establishment  and  purpose  of  advisory  committees,  (10)  advisory 
committee  procedures,  (11)  availability  of  transcripts,  (12)  collection 
of  information  pursuant  to  the  Federal  Reports  Act,  (13)  fiscal  and 
administrative  procedures,  (14)  responsibilities  of  the  Library  of 
Congress,  (15)  termination  of  advisory  committees,  and  (16)  effective 


n/      Ibid.,  pp.  S14644-14655.   [See  infra,  pJ93] 

32/   U.S.  Congress.   House.   Executive  Branch  Advisory  Committees: 
Conference  Report  (to  accompany  H.R.  4383).   Washington, 
U.S.  Govt.  Print.  Off.,  1972.   (92d  Congress,  2d  session, 
House.   Report  No.  92-1403).   [See  infra,  p.3L5  ]. 
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date.   Resolution  of  the  respective  differences  on  these  topics  primarily 
followed  the  Senate  version  (with  some  modifications)  on  items:   1,  4,  8, 
9,  11,  13,  15,  and  16;  the  House  version  (with  some  modifications)  on 
items:   3,  5,  6,  12,  and  14;  while  items  2,  7,  and  10  were  resolved  by 
conference  substitute  and/or  combination  of  House  and  Senate  versions. 
Probably  the  most  significant  compromise  eminating  from  the  Conference 
related  to  the  matter  of  advisory  committee  procedures;  as  described  in 
the  Joint  Explanatory  Statement  of  the  Conference  Committee: 


With  regard  to  the  availability  of  the  records  and  other 
papers  of  advisory  committees  and  public  access  to  their  meet- 
ings, the  Senate  amendment  differed  from  the  House  bill.   The 
conference  substitute  provides  for  publication  in  the  Federal 
Register  of  timely  notice  of  advisory  committee  meetings, 
except  where  the  President  determinates  otherwise  for  reasons 
of  national  security.   The  conference  substitute  further 
provides  for  public  access  to  advisory  committee  meetings 
subject  to  restrictions  which  may  be  imposed  by  the  President 
or  the  head  of  any  agency  to  which  an  advisory  committee 
reports.   Such  restrictions  may  be  imposed  after  it  is 
determined  that  an  advisory  committee  meeting  is  concerned 
with  matters  listed  in  section  552(b)  of  title  5,  United  States 
Conde  [Freedom  of  Information  Act],   The  conference  substitute 
also  provides  that  subject  to  section  552  of  title  5,  United 
States  Code,  the  records  and  other  papers  of  advisory  commit- 
tees shall  be  available  for  public  inspection  and  copying. 

The  conference  substitute  requires  that  each  advisory 
committee  keep  detailed  minutes  of  its  meetings. 

The  conference  substitute  requires  that  a  designated 
officer  or  employee  of  the  Government  attend  each  advisory 
committee  meeting.   No  such  meeting  may  be  conducted  in  his 
absence  or  without  his  approval.   Except  in  the  case  of  Presi- 
dential advisory  committees  the  agenda  of  such  meeting  must  be 
approved  by  him.  33/ 


33/   Ibid.,  p.  11 
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The  Conference  Report  was  agreed  to  by  voice  vote  in  the  Senate  on 
Sepetember  19,  1972,  34/  and  by  the  House,  on  the  following  day.  35/ 
The  President  signed  the  Federal  Advisory  Commtitee  Act  (P.L.  92-463) 
on  October  6 ,  1972.  36/ 

During  the  period  immediately  preceding  this  congressional  action, 
from  1970-1972,  there  were  also  Executive  Branch  initiatives  with 
respect  to  advisory  committees  in  an  apparent  attempt  to  forestall 
legislation.   The  Office  of  Management  and  Budget  repeatedly  stressed 
in  testimony  that  "improved  committee  management  could  occur  without 
congressional  action,"  and  cited  various  meliorations  in  its  supervision 
of  committee  operations  since  the  issuance  of  Circular  A-63  and  accompany- 
ing supplements  in  1964.   This  Executive  Branch  effort  culminated  in 
June  of  1972  with  the  issuance  of  Executive  Order  11671.  37/   Similar  in 
many  respects  to  the  eventual  provisions  of  the  Federal  Advisory  Committee 
Act,  E.O.  11671  assigned  to  O.M.B.  oversight  responsibilty  for  committee 
management  and  also  the  task  of  publishing  an  annual  roster  of  advisory 
committees;   the  order  also  contained  various  openness  provisions  and  a 
modified  version  of  the  old  antitrust  provisions.   But  by  this  time  the 


34/   Congressional  Record,  v.  118,  Sept.  19,  1972:   S.  15285-86. 
[See  infra,  p. 328] 

35/   Congressional  Record,  v.  118,  Sept.  20,  1972:   H8610-11. 
[See  infra,  p. 330] 

36/   86  Stat.  770.   [See  infra,  p. 21  ] 

37/   U.S.  President.   Executive  Order  11671,  June  5,  1972.   Weekly 

Compilation  of  Presidential  Documents,  v. 8,  June  12,  1972, 
pp.  999-1001.   [See  infra,  p.334]. 
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House  had  already  approved  H.R.  4383,  and  the  Senate  apparently  did 
not  find  E.O.  11671  entirely  satisfactory,  rather  proceeding  with 
passage  of  S.  3529.   Following  the  signing  of  the  Federal  Advisory 
Committee  Act,  the  President  issued  another  Executive  Order  rescinding 
E.O.  11671.  _38/ 

A  consideration  of  the  evolution  of  the  Federal  Advisory  Committee 
Act  since  1972  lies  beyond  the  scope  of  this  survey.  39/   However,  one 
significant  amendment  requires  at  least  brief  mention.   Effective 
March  12,  1977,  the  exemptions  of  the  Sunshine  Act  (P.L.  94-409), 
explicitly  designed  to  govern  necessary  limitations  on  open  meetings, 
were  incorporated  into  the  Federal  Advisory  Committee  Act,  in  place 
of  the  previously  applicable  Freedom  of  Information  Act  exemptions.  40/ 


38/   U.S.  President.   Executive  Order  11686,  Oct.  7,  1972.   Weekly 

Compilation  of  Presidential  Documents,  V.  8,  Oct.  9,  1972, 
p.  1497.   [See  infra,  p. MO] 

39/  See  U.S.  Library  of  Congress.  Congressional  Research  Service. 
Advisory  Committee  Regulation  and  Reform  [by]  Virginia  A. 
McMurtry.   Issue  brief  number  77102.   Updated  continuosly. 

40/   See  U.S.  Congress.   Senate.   Committee  on  Governmental  Affairs. 
Public  Law  92-463,  as  amended  by  Public  Law  94-409  (86  Stat 
770;  15  U.S.C.  App.  1):   Federal  Advisory  Committee  Act. 
Committee  Print,  95th  Congress,  1st  session.   Washington, 
U.S.  Govt.  Print.  Off.,  1977.   [See  infra,  p. 28  ] 
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Public  Law  92-463 
92nd  Congress,  H.  R.  4383 
Octobers,   1972 

an  act 

66  STAT.   77r. 

To  authorize  the  establishment  of  a  system  governing  the  creation  and  oper-  ~ 

Htlon  of  advisory  committees  In  the  executive  branch  of  the  Federal  Gov- 
ernment, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Urdted  States  of  America  in  Congress  assembled^  That  this  Act  may  Fedaraj.  acm- 
he  cited  as  the  "Federal  Advisory  Committee  Act".  'o^  CoBmuw 

^  Act. 

FINDINGS   AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  there  are  numerous  committees, 
boards,  commissions,  councils,  and  similar  groups  which  have  been 
established  to  advise  officers  and  agencies  in  the  executive  branch  of 
the  Federal  Government  and  that  they  are  frequently  a  useful  and 
beneficial  means  of  furnishing  expert  advice,  ideas,  and  diverse  opin- 
ions to  the  Federal  Government. 

(b)  The  Congress  further  finds  and  declares  that — 

(1)  the  need  for  many  existing  advisory  committees  has  not 
been  adequately  reviewed ; 

(2)  new  advisory  committees  should  be  established  only  when 
they  are  determined  to  be  essential  and  their  number  should  be 
kept  to  the  minimum  necessary ; 

(3)  advisory  committees  should  be  terminated  when  they  are 
no  longer  carrying  out  the  purposes  for  which  they  were  estab- 
lished; 

(4)  standards  and  uniform  procedures  should  i^ovem  the  estab- 
lishment, operation,  administration,  and  duration  of  advisory 
committees ; 

(5)  the  Congress  and  the  public  should  be  kept  informed  with 
respect  to  the  number,  purpose,  membership,  activities,  and  cost 
of  advisory  committees ;  ana 

(6)  the  function  of  advisory  committees  should  be  advisory 
only,  and  that  all  matters  un^er  their  consideration  should  be 
determined,  in  accordance  with  law.  by  the  official,  agency,  or 
officer  involved. 

DErXNinONS 

Skc.  3.  For  the  purpose  of  this  Act — 

(1)  The  term  "Director"  means  the  Director  of  the  Office  of 
Management  and  Budget. 

(2)  The  term  "advisory  committee"  means  aiw  committee, 
board,  commission,  council,  conference,  panel,  task  f<)rce,  or  other 
similar  group,  or  any  subcommittee  or  other  sub^^uD  thereof 
(hei-eafter  in  this  paragraph  referred  to  as  "committee^),  which 
is —  ' 

(A)  established  by  statute  or  reorganization  plan,  or 

(B)  established  or  utilized  by  the  President,  or 

(C)  e^ablished  or  utilized  by  one  or  more  agencies, 

in  the  interest  of,  obtaining  advice  or  recommendations  for  the 
President  or  one  or  more  agencies  or  officers  of  the  Federal  Gov- 
ernment, except  that  such  term  excludes  (i)  the  Advisory  Com- 
mission on  Intergovernmental  Relations,  (ii)  the  Commission  on 
Government  Procurement,  and  (iii)  any  committee  which  is  com- 
posed wholly  of  full-time  officers  or  employees  of  the  Federal 
Government. 
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(3)  The  tenn  "agency"  h*^  the  same  meanimr  M  in  section 
551  (1)  of  title  5,  Umted  States  Code.  ^^ 

(4)  The  term  "Preffldential  adyiflory  committee"  meana  an 
advisory  committee  which  advisee  the  ri^dent. 


AFPUCABZUTT 


Sea  4.  (s)  The  provisions  of  this  Act  or  of  any  rule,  order,  or  regu- 
lation promulgated  under  this  Act  shall  »Pply  to  each  advisory  com- 
mittee except  to  the  extent  that  any  Act  of  Oonfress  establishing  any 
such  advisory  committee  specifically  provides  otherwise. 

(b)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  advisory 
committee  established  or  utilized  by-«- 


(1)  the  Central  IntelUgenoe  Agency ;  or 


the  Federal  Reserve  System, 
(c)  Nothing  in  this  Act  shall  be  eonstmed  to  apply  to  any  local  civic 
group  whose  primary  function  is  that  of  rendering  a  public  service  with 
re^>ect  to  a  Federal  proc[ram,  or  any  State  or  kail  committee,  council, 
board,  commission,  or  similar  group  established  to  advise  or  make 
recommendations  to  State  or  l^al  officials  or  agencies. 

lassFOirsiBiiJTiES  OF  ooKOSEseioxAL  oomarrEBS 

Sso.  5.  (a)  In  the  exercise  of  its  Wislative  review  function,  eadi 
standing  committee  of  the  Senate  and  the  House  of  Representatives 
shall  make  a  continuing  review  of  the  activities  of  each  advisorr  com- 
mittee under  its  junMiction  to  determine  whether  such  aavisory 
conmiittee  should  De  abolished  or  merged  with  any  other  advisory 
committee,  whether  the  responsibilities  of  such  advisory  committee 
should  be  revised,  and  whetner  such  advisory  committee  performs  a 
necessary  function  not  already  being  performed.  Each  sucn  standing 
committee  shall  take  appropriate  action  to  obtain  the  enactment  of 
legislation  necessary  to  carry  out  the  purpose  of  this  subsection. 

(b)  In  considering  legislation  establishing,  or  authorizing  the 
establishment  of  anv  advisory  committee,  each  standing  committee  of 
the  Senate  and  of  the  House  of  Representativee  shall  determine,  and 
report  such  determination  to  the  Senate  or  to  the  House  of  Representa- 
tives, as  the  case  may  be,  whether  the  functions  of  the  proposed 
advisory  committee  are  being  or  could  be  performed  by  one  or  more 
agencies  or  by  an  advisory  committee  already  in  existence,  or  bv 
enlarging  the  mandate  of  an  existing  advisory  committee.  Any  sucn 
legislation  shaU — 

(1)  contain  a  clearly  defined  purpose  for  the  advisory 
committee; 

(2)  require  the  membership  of  the  advisory  committee  to  be 
fairly  balanced  in  terms  of  the  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advisory  committee ; 

(Z)  contain  appropriate  provisions  to  assure  that  the  advice 
ana  recommendations  of  the  advisor^r  committee  will  not  be  inap- 
propriately influenced  by  the  appointing  authority  or  by  any 
special  interest,  but  will  instead  De  the  result  of  the  advisory 
committee's  independent  judgment; 

(4)  contain  provisions  Hut^ling  with  authorization  of  appro- 
priations, the  date  for  submission  of  reports  Tif  any),  the  dura- 
tion of  tne  advisory  committee,  and  the  publication  of  reports 
and  other  materiala^  to  the  extent  that  the  standing  committee 
determines  the  provisions  of  section  10  of  this  Act  to  be  inade- 
quate; and 
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(5)  contain  provisions  which  will  assure  that  the  advisory 
committee  will  have  ade(mate  staff  (either  supplied  by  an  affencv 
or  employed  by  it),  will  De  provided  adequate  quarters,  ana  will 
have  runds  available  to  meet  its  other  necessary  expenses, 
(c)  To  the  extent  they  are  applicable,  the  guidelines  set  out  in  sub- 
section (b)  of  this  section  shall  oe  followed  by  the  President,  agjency 
heads,  or  other  Federal  officials  in  creating  an  advisory  committee. 


86  STAT^TT) 


RESPONSIBILrmiS    OF   THE    FRESmENT 

Sec.  6.  (a)  The  President  may  delegate  responsibility  for  evaluating 
and  taking  action,  where  appropriate,  with  respect  to  all  public  recom- 
mendations made  to  him  bv  Presidential  advisory  comnuttees. 

(b)  Within  one  year  after  a  Presidential  advisory  conmiittee  has  R«port  to 
submitted  a  public  report  to  the  President,  the  President  or  his  dele-  CongrMs, 
«ite  shall  make  a  report  to  the  Congress  stating  either  his  proposals 

tor  action  or  his  reasons  for  inaction,  with  respect  to  the  recommen- 
dations contained  in  the  public  report. 

(c)  The  President  shall,  not  later  than  March  31  of  each  calendar  Anraml  report 
year  (after  the  year  in  which  this  Act  is  enacted),  make  an  annual  to  Con«r«ii. 
report  to  the  Congress  on  the  activities,  status,  and  changes  in  the 
composition  of  advisory  committees  in  existence  during  the  preceding 

calendar  year.  The  report  shall  contain  the  name  of  every  advisory 
committee,  the  date  of  and  authority  for  its  creation,  its  termination 
date  or  the  date  it  is  to  make  a  report,  its  functions,  a  reference  to  the 
reports  it  has  submitted,  a  statement  of  whether  it  is  an  ad  hoc  or 
continuing  body,  the  dates  of  its  meetings,  the  names  and  occupa- 
tions of  its  current  members,  and  the  total  estimated  annual  cost  to 
the  United  States  to  fimd,  service,  supply,  and  maintain  such  conmiit- 
tee. Such  report  shall  include  a  list  of  those  advisory  committees 
abolished  by  the  President,  and  in  the  case  of  advisory  committees 
established  by  statute,  a  list  of  those  advisory  committees  which  the 
President  recommends  be  abolished  together  with  his  reasons  therefor. 
The  President  shall  exclude  from  this  report  any  information  which,  ExoIubIoxu 
in  his  judgment,  should  be  withheld  for  reasons  of  national  security, 
and  he  shall  include  in  such  report  a  statement  that  such  information 
is  excluded. 


RESPONSmiLITlES  OF  THE  DIRECTOR,  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Sec.  7.  (a)  The  Director  shall  establish  and  maintain  within  the 
Office  of  Management  and  Budget  a  Committee  Management  Secre- 
tariat, which  shall  be  responsible  for  all  matters  relating  to  advisory 
committees. 

(b)  The  Dii-ector  shall,  immediately  after  the  enactment  of  this 
Act,  institute  a  comprehensive  review  of  the  activities  and  responsi- 
bilities of  each  advisory  committee  to  determine — 

(1)  whether  such  committee  is  carrying  out  its  purpose; 

(2)  whether,   consistent   with   the   provisions   of   applicable 
statutes,  the  responsibilities  assigned  to  it  should  be  revised ; 

(3)  whether  it  should  be  merged  with  other  advisory  commit- 
tees; or 

(4)  whether  is  should  be  abolished. 

The  Director  may  from  time  to  time  request  such  information  as  he 
deems  neceaary  to  carry  out  his  fimctions  under  this  subsection.  Upon 
the  completion  of  the  Director's  review  he  shall  make  recommendations 
to  the  President  and  ta  either  the  agency  head  or  the  Congress  with 
resoect  to  action  he  believes  should  be  taken.  Thereafter,  the  Director 
shall  canr  out  a  similar  review  annually.  Agency  heads  shall  cooperate 
with  the  Director  in  making  the  reviews  required  by  this  subsection. 


CoranlttM  Itui- 
agament  Secre- 
tariat. 
Establlshnent. 

Review, 


R«  0  ocsne  ndatl  ens 
to  President 
and  Congreei. 

Agenoy 
ooopexmtloiu 


29-952  C  -  78  -  3 
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pgffonnanoe 
guidelines. 


Uniform  pay 
guidelines. 


Travel  expeases, 


80  Stat,  499J 
83  Stat.   190, 


Expense   reoom* 
mendations. 


Advisory  Com- 
nittee  Mana^- 
ment  Control 
Offioer,   desig- 
nation. 


81  Stat.   54, 


(c)  The  Dirtictor  shall  preecribe  administrmtive  guideliues  and  man- 
Mgement  controls  applicable  to  advisory  committ««9,  and,  to  the  maxi- 
mum extent  feasible,  provide  advice,  usistanoe,  and  guidanoe  to 
advisory  committees  to  improve  their  performanoa.  In  carrying  out  his 
functions  under  this  subsection,  the  Director  shall  consider  the  reoom 
mendations  of  each  agency  head  with  respect  to  means  of  improving; 
the  performance  of  advisory  committees  whose  duties  are  reutted  to 
such  afi;ency. 

(d)  (1)  The  Director,  after  study  and  consultation  with  the  Civil 
Service  Commission,  shall  establish  guidelines  with  respect  to  uniform 
fair  rates  of  pay  for  comparable  services  of  members^  staffs,  and  con- 
sultants of  advisory  committees  in  a  manner  which  gives  appropriate 
recognition  to  the  responsibilities  and  qualifications  requirea  and  other 
relevant  factors.  Such  regulations  shall  provide  that — 

( A )  no  member  of  anv  advisory  committee  or  of  the  staff  of  any 
advisory  committee  shall  receive  compensation  at  a  rate  in  excess 
of  the  rate  specified  for  GS-18  of  uie  General  Schedule  under 
section  5332  of  title  5,  United  States  Code ;  and 

(B)  such  members,  while  engaged  in  the  performance  of  their 
duties  away  from  their  homes  or  regular  places  of  business,  may 
be  allov^ed  travel  expenses,  including  per  diem  in  lieu  of  subsis- 
tence, as  authorized  bv  section  5703  oi  title  5,  United  States  Code, 
for  persons  employed  intermittently  in  the  Government  service. 

(2)  Nothing  in  this  subsection  shall  prevent — 

(A)  an  individual  who  (without  regard  to  his  service  with  an 
advisory  committee)  is  a  full-time  employee  of  the  United  States, 
or 

(B)  an  individual  who  immediately  before  his  service  with  an 
advisory  conmiittee  was  such  an  employee, 

from  receivmg  compensation  at  the  rate  at  which  he  otherwise  would 
be  compensate  (or  was  compensated)  as  a  full-time  employee  of  the 
United  States. 

(e)  The  Director  shall  include  in  bud^t  recommendations  a  sum- 
mary of  the  amounts  he  deems  necessary  for  the  expenses  of  advisory 
committees,  including  the  expenses  for  publication  of  reports  where 
appropriate. 

RESPON8IBIIJTIXS    OF    AGSNCT    HEADS 

Ssc.  8.  (a)  Each  agency  head  shall  establish  uniform  administrative 
guidelines  and  management  controls  for  advisory  committees  estab- 
lished by  that  agency,  which  shall  be  consistent  with  directives  of  the 
Director  under  section  7  and  section  10.  Each  agency  shall  maintain 
systematic  information  on  th»  nature,  functions,  and  operations  of 
each  advisory  committee  within  its  jurisdiction. 

(b)  The  head  of  each  agency  which  has  an  advisory  committee  shall 
designate  an  Advisory  Committee  Management  Officer  who  shall — 

(1)  exercise  control  and  supervision  over  the  establishment, 
procedures,  and  accomplishments  of  advisory  committees  estab- 
lished by  that  agency ; 

(2)  assemble  and  maintain  the  reports,  records,  and  other  papers 
of  any  such  committee  during  its  existence ;  and 

(3)  carry  out,  on  behalf  of  that  agency,  the  provisions  of  sec- 
tion 552  of  title  5,  United  Statea  Code,  with  respect  to  such 
reports,  records,  and  other  papers. 

EATABI.ISU1CSKT  A  iff)  rcarosK  OF  ADVisorr  coMMrrrxES 

Srjc.  9.  (a)  No  advisory  committee  ahall  be  established  unless  such 
t^Htablishment  is — 

( 1 )  aprciftcally  authorised  by  ftUUxte  or  by  the  President :  or 
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(2)  deteniiined  as  a  matter  of  formal  record,  by  tlie  liead  of  the 
agency  involved  after  conBiiltation  with  the  Director,  with  timely 
notice  published  in  the  Federal  Register,  to  be  in  the  public  inter- 
est in  connection  with  the  performance  of  duties  imposed  on  that 
agency  by  law. 

"  lie 


PubUoatlon  u 


( b)  Unless  otherwise  specifically  provided  by  statute  or  Presidential 
•Urective,  advisory  committees  sHatl  be  utilizied  solely  for  advisory 
functions.  Determinations  of  action  to  be  taken  and  policy  to  hie 
expressed  with  respect  to  matters  upon  which  an  advisory  committee 
reports  or  makes  recommendations  shall  be  made  solely  by  the  Presi- 
dent or  an  officer  of  the  Federal  Government. 

(c)  No  advisory  committee  shall  meet  or  take  any  action  until  an   c>art«r, 
advisory  committee  charter  has  been  filed  with  (1)  the  Director,  in  the   filing, 
case  of  Presidential  advisory  committees,  or  (2)  with  the  head  of  the 
agency  to  whom  any  advisory  committee  reports  and  with  the  standing 
committees  of  the  Senate  and  of  the  House  of  Representatives  having 
legislative  jurisdiction  of  such  agency.  Such  charter  shall  contain  the   ConUnta, 
following  information : 

^A^  the  committee's  official  designation; 

(B)  the  committee's  objectives  and  the  scope  of  its  activity; 

(C)  the  period  of  time  necessary  for  the  committee  to  carry  out 
its  purposes ; 


(D)  the  agency  or  officisd  to  whom  the  committee  reports ; 

(E)  the  agency  responsible  for  providing  the  necessary  su 


for  the  committee 


support 


(F)  a  description  of  the  duties  for  which  the  committee  is 
responsible,  and,  if  such  duties  are  not  solely  advisory,  a  specifica- 
tion of  the  authority  for  such  functions ; 

(G)  the  estimated  annual  operating  costs  in  dollars  and  man- 
years  for  such  committee ; 

(H)  the  estimated  number  and  frequency  of  committee 
meetings ; 

(I)  the  committee's  termination  date,  if  less  than  two  years 
from  the  date  of  the  committee's  establishment ;  and 
(J)  the  date  the  charter  is  filed. 
A  copy  of  any  such  charter  shall  also  be  furnished  to  the  Library  of   Copy, 
Congress. 

ADVIflOBT    COMMTITEE    PROCEDUBZS 

Sec.  10.  (a)  (1)  Each  advisory  committee  meeting  shall  be  open  to  Meeting. 
the  public. 

(2)  Except  when  the  President  determines  otherwise  for  reasons  of   Notioe, 
national  security,  timely  notice  of  each  such  meeting  shall  be  published   Pub  li  oat  ion  in 
in  the  Federal  Register,  and  the  Director  shall  prescribe  r&eulations  to   ^•'^•'^l  R«girt«r, 
provide  for  other  types  of  public  notice  to  insure  that  aU  interested  ^8"i**i®"*« 
persons  are  notified  of  such  meeting  prior  thereto. 

(3)  Interested  persons  shall  be  permitted  to  attend,  appear  before, 
or  file  statements  with  any  advisory  committee,  subject  to  such  reason- 
able rules  or  regulations  as  the  Director  may  prescrioe. 

(b)  Subject  to  section  552  of  title  5,  United  States  Code,  the  records,   8i  stat,  54, 
reports,  transcripts,  minutes,  appendixes,  working  papers,  drafts, 

studies,  agenda,  or  other  documents  which  were  made  availaole  to  or 
prepared  for  or  by  each  advisory  committee  shall  be  available  for 
public  inspection  and  copying  at  a  single  location  in  the  offices  of  the 
advisory  committee  or  tne  agency  to  which  the  advisory  committee 
reports  until  the  advisory  committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  of  each  advisory  committee   mnutet, 
shall  be  kept  and  shall  contain  a  record  of  the  persons  present,  a  com- 
plete and  accurate  description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received,  issued,  or  approved  by  the 
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81  StAt.  54. 
Axuiu*!  report. 


Fideml  officer 
or  enployee* 


advisory  committee.  The  accuncy  of  all  minutes  shall  Iw  certified  to 
by  the  chairman  of  the  advisory  committee. 

(d)  Subeections  (a)  (1)  and  (a)  (8)  of  this  section  shall  not  apply 
to  any  advisory  committee  mee^ting  which  the  President,  or  the  head  of 
the  agency  to  which  the  advisory  committee  reports,  determines  is 
concerned  with  matters  listed  in  section  552(b)  of  title  5.  United  States 
Code.  Any  such  determination  shall  be  in  writing  ana  shall  contain 
the  reasons  for  such  determination.  If  such  a  determination  is  made, 
the  advisory  committee  shall  issue  a  report  at  least  annually  setting 
forth  a  summarr  of  its  activities  and  soch  related  matters  as  would  be 
informative  to  tne  public  ocKisistent  with  the  policy  of  section  552(b) 
of  tide  5.  United  States  Coda. 

(e)  There  shall  be  designated.an  officer  or  employee  of  the  Federal 
Government  to  chair  or  attend  each  meeting  of  each  advisory  commit- 
tee. The  officer  or  employee  so  designated  m  authorized,  whenever  he 
determines  it  to  be  in  the  public  interest,  to  adjourn  any  such  meeting. 
No  advisory  committee  shall  oonduct  any  meeting  in  the  abeence  of  that 
officer  or  employee. 

(f )  Advisory  committees  shall  not  hold  any  meetings  except  at  the 
call  of,  or  with  the  advance  approval  of,  a  designated  officer  or 
employee  of  the  Federal  Government,  and  in  the  case  of  advisory  com- 
mittees (other  than  Presidential  advisory  committees) ,  with  an  agenda 
approved  by  such  officer  or  employee. 


"AgBnoy  pro- 

oeedlng," 

80  Stat,   382, 


Reoordkaeplnc 


Audit, 


A«»noy  tup- 
port  ■•nrioea, 


AVATT.Awn.rrr  or  tbanbcsipts 

Sic.  11.  (a)  Except  where  prohibited  by  contractual  agreements 
eutered  into  prior  to  the  effective  date  of  this  Act,  agencies  and  advi- 
sory committees  shall  make  available  to  any  person,  at  actual  cost  of 
duplication,  copies  of  transcripts  of  agency  proceedings  or  advisory 
committee  meetings. 

(b)  As  used  in  Uiis  section  "agency  proceeding'^  means  any  proceed- 
ing as  defined  in  section  551(12)  of  title  5,  United  States  Co^ 

nSCAL   AND  ADMINISTRATIVE   PROVISIONS 

Sbc.  12.  (a)  Each  agency  shall  keep  records  as  will  fullv  disclose  the 
disposition  of  anv  funds  which  may  oe  at  the  disposal  of  its  advisory 
committees  and  tne  nature  and  extent  of  their  activities.  The  General 
Services  Administration,  or  such  other  agency  as  the  President  may 
desi^ate,  shall  maintain  financial  records  with  respect  to  Presidential 
advisory  committees.  The  Comptroller  General  of  the  United  States,  or 
any  of  nis  authorized  representatives,  shall  have  access,  for  the  pur- 
pose of  audit  and  examination,  to  any  such  records. 

(b)  Each  agency  shall  be  responsible  for  providing  support  services 
for  each  advisorv  committee  established  by  or  reporting  to  it  unless  the 
HStabliahing  autnority  provides  otherwise.  Where  any  such  advisory 
committee  reports  to  more  than  one  agency,  only  one  agency  shall  be 
responsible  for  support  services  at  any  one  time.  In  the  case  of  Presi- 
dential advisory  committees,  such  services  may  be  provided  by  the 
General  Services  AdministratioiL 


I^porta  and 

t*ok«raund 
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I^poaitoiy, 
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Src,  13.  Subject  to  section  552  of  title  5,  United  Sutes  Code,  the 
Director  shall  provide  for  the  filing  with  the  Library  of  Congress  of  at 
least  eight  copies  of  each  report  made  by  every  advisory  committee  and, 
where  appropriate,  background  pap^rs  prepared  by  consultants.  The 
Librarian  of  Congress  shall  establisn  a  depository  for  such  reports  and 
papers  when*  they  shall  be  available  to  public  inspection  and  use. 
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TEKMINATION    OF  ADTIBORT   OOMMTTrEEfl 

Sec.  14.  (a)  (1)  Each  advisory  committee  which  is  in  existence  on  the 
effective  date  of  this  Act  shall  terminate  not  later  than  the  expiration  of 
the  two-year  period  following  such  effective  date  xmlees — 

(A)  in  the  case  of  an  advisory  committee  established  by  the 
President  or  an  officer  of  the  Federal  (Government,  such  advisoiy 
committee  is  renewed  by  the  President  or  that  officer  bj^  appropri- 
ate action  prior  to  the  expiration  of  such  two-year  perioa ;  or 

(B)  in  uie  case  of  an  advisory  committee  established  by  an  Act 
of  Congress,  its  duration  is  otherwise  provided  for  by  law. 

(2)  Each  advisory  committee  established  after  such  effective  date 
shall  terminate  not  later  than  the  expiration  of  the  two-year  period 
beginning  on  the  date  of  its  establishment  unless — 

(X)  in  the  case  of  an  advisory  committee  established  by  the 
President  or  an  officer  of  the  Federal  Government  such  advisory 
committee  is  renewed  by  the  President  or  such  officer  by  appro- 
priate action  prior  to  the  end  of  such  period ;  or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act 
of  Ck)ngres8,  its  duration  is  otherwise  provided  for  by  law. 

(b)  (1)  Upon  the  renewal  of  any  advisory  committee,  such  advisory  R«mi«l. 
««mmittee  shall  file  a  charter  in  accordance  with  section  9(c). 

(2)  Any  advisory  committee  established  by  an  Act  of  Con^^ress  shall 
file  a  charter  in  accordance  with  such  section  upon  the  expiration  of 
each  successive  two-year  period  following  the  date  of  enactment  of 
the  Act  establishing  such  advisory  committee. 

(8)  No  advisory  ccMnmittee  required  under  this  subsection  to  file  a 
charter  shall  take  any  action  (other  than  preparation  and  filing  of 
such  charter)  prior  to  the  date  on  which  such  charter  is  filed. 

(c)  Any  advisory  committee  which  is  renewed  by  the  President  or  Continuation. 
any  officer  of  the  Federal  Government  may  be  continued  only  for  suc- 
cessive two-year  periods  by  appropriate  action  taken  by  the  President 

or  such  officer  prior  to  the  date  on  which  such  advisory  committee 
would  otherwise  terminate.. 

KPFECriVE   DATE 

Sec.  15.  Exceot  as  provided  in  section  7(b),  this  Act  shall  become 
effective  upon  tlie  expiration  of  ninety  days  following  the  date  of 
enactment 

Approved  October  6,  1972. 
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[COMMITTEE  PRINT] 

September  1,  1977 

Public  Law  92-463,  as  amended  by  Public  Law  94-409 
(86  Stat.  770;  15  U.S.C.  App.  I) 

92nd  Congress,  H.R.  4383 

October  6,  1972 

AN  ACT 

To  authorize  the  establishment  of  a  system  governing  the  creation  and  oper- 
ation of  advisory  committees  in  the  executive  branch  of  the  Federal  Gov- 
ernment, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  oj  Bepresentatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited 
as  the  "Federal  Advisory  Committee  Act". 

FINDINGS    AND    PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that  there  are  numerous  committees, 
boards,  commissions,  councils,  and  similar  groups  which  have  been 
established  to  advise  officers  and  agencies  in  the  executive  branch  of 
the  Federal  Government  and  that  they  are  frequently  a  useful  and 
beneficial  means  of  furnishing  expert  advice,  ideas,  and  diverse  opin- 
ions to  the  Federal  Government. 

(b)    The   Congress   further   finds   and   declares   that — 

(1)  the  need  for  many  existing  advisory  committees  has  not 
been  adequately  reviewed; 

(2)  new  advisory  committees  should  be  established  only  when 
they  are  determmed  to  be  essential  and  their  number  should  be 
kept  to  the  minimum  necessary; 

i'.i)  advisory  committees  should  be  terminated  when  they  are 
no  longer  carrying  out  the  purposes  for  which  they  were  estab- 
lished; 

(4)  standards  and  uniform  procedures  should  govern  tlie  estab- 
Hshmont,  operation,  administration,  and  duration  of  advisory 
committees; 

(5)  the  Congress  and  the  public  should  be  kept  informed  with 
respect  to  the  number,  purpose,  membership,  activities,  and  cost 
of  advisory  committees;  and 

(6)  the  function  of  advisory  committees  should  be  advisory 
only,  and  tliat  all  matters  under  their  consideration  should  be 
determined,  in  accordance  with  law,  by  the  official,  agency,  or 
officer  involved. 

DEFINITIONS 

Sec.  3.  For  the  purpose  of  this  Act — 

(1)  The  term  "Director"  means  the  Director  of  the  Office  of 
Management  and  Budget. 
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(2)  The  terra  "advisory  committee"  means  any  committee, 
board,  commission,  council,  conference,  panel,  task  force,  or  other 
similar  group,  or  any  subcommittee  or  other  subgroup  thereof 
(hereafter  in  this  paragraph  referred  to  as  "committee"),  which 
is — 

(A)  established  by  statute  or  reoi-ganization  plan,  or 

(B)  established  or  utilized  by  the  President,  or 

(C)  established  or  utilized  by  one  or  more  agencies, 

in  the  interest  of  obtaining  advice  or  recommendations  for  the 
President  or  one  or  more  agencies  or  officers  of  the  Federal  Gov- 
ernment, except  that  such  term  excludes  (i)  the  Advisory  Com- 
mission on  Intergovernmental  Relations,  (ii)  the  Commission  on 
Government  Procurement,  and  (iii)  any  committee  which  is  com- 
posed wholly  of  full-time  officers  or  employees  of  the  Federal 
Government. 

(3)  The  term  "agency"  has  the  same  meaning  as  in  section 
551(1)  of  title  5,  United  States  Code. 

(4)  The  term  "Presidential  advisory  committee"  means  an 
advisory  committee  which  advises  the  President. 

APPLICABILITY 

wSec.  4.  (a)  The  provisions  of  this  Act  or  of  any  rule,  order,  or  regu- 
lation promulgated  under  this  Act  shall  apply  to  each  advisory  com- 
mittee except  to  the  extent  that  any  Act  of  Congress  establishing  any 
such  advisory  committee  specifically  provides  otherwise. 

(b)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  advisory 
committee  established  or  utilized  by — 

(1)  the  Central  Intelligence  Agency;  or 

(2)  the  Federal  Reserve  System. 

(c)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  local  civic 
group  whosej)rimary  function  is  that  of  rendering  a  public  service  with 
respect  to  a  Federal  program,  or  any  State  or  local  committee,  council, 
board,  commission,  or  similar  group  established  to  advise  or  make 
recommendations  to  State  or  local  officials  or  agencies. 

RESPONSIBILITIES    OF    CONGRESSIONAL    COMMITTEES 

Sec.  5.  (a)  In  the  exercise  of  its  legislative  review  function,  each 
standing  committee  of  the  Senate  and  the  House  of  Representatives 
shall  make  a  continuing  review  of  the  activities  of  each  advisoiy  com- 
mittee under  its  jurisdiction  to  determine  w^hether  such  advisory 
committee  should  be  abolished  or  merged  with  any  other  advisory 
committee,  whether  the  responsibilities  of  such  advisory  committee 
should  be  revised,  and  whether  such  advisory  committee  })erforms  a 
necessary  function  not  already  being  pei'formed.  Each  such  standing 
committee  shall  take  appropriate  action  to  obtain  the  enactment  of 
legislation  necessary  to  carry  out  the  purj)ose  of  this  subsection. 

(b)  In  considering  legislation  establi>hing,  or  authorizing  the 
establishment  of  any  advisory  committee,  each  standing  committee  of 
the  Senate  and  of  the  House  of  Representatives  shall  determine,  and 
report  such  determination  to  the  Senate  or  to  the  House  of  Representa- 
tives, as  the  case  may  be,  whether  the  functions  of  the  pro])Osed 
advisory  committee  are  being  or  could  be  performed  by  one  or  more 
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agencies  or  by  an  advisory  committee  already  in  existence,  or  by 
enlarging  the  mandate  of  an  existing  advisory  committee.  Any  such 
legislation  shall — 

(1)  contain  a  clearly  defined  purpose  for  the  advisory 
committee; 

(2)  require  the  membership  of  the  advisory  committee  to  be 
fairly  balanced  in  terms  of 'the  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advisory  committee; 

(3)  contain  appropriate  provisions  to  assure  that  the  advice 
and  recommendations  of  the  advisory  committee  will  not  be  inap- 
propriately influenced  by  the  appointing  authority  or  by  any 
special  interest,  but  will  instead  be  the  result  of  the  advisory 
committee's  independent  judgment; 

(4)  contain  provisions  dealing  with  authorization  of  appro- 
])riations,  the  elate  for  submission  of  reports  (if  any),  the  dura- 
tion of  the  advisory  committee,  and  the  publication  of  reports 
and  other  materials,  to  the  extent  that  the  standing  committee 
determines  the  provisions  of  section  10  of  this  Act  to  be  inade- 
quate; and 

(5)  contain  provisions  which  will  assure  that  the  advisory 
committee  will  have  adequate  staff  (either  supplied  by  an  agency 
or  employed  by  it),  will  be  provided  adequate  quarters,  and  will 
have  funds  available  to  meet  its  other  necessary  expenses. 

(c)  To  the  extent  they  are  appUcable,  the  guidelines  set  out  in  sub- 
section (b)  of  this  section  shall  be  followed  by  the  President,  agency 
heads,  or  other  Federal  officials  in  creating  an  advisory  committee. 

RESPONSIBILITIES    OF   THE    PRESIDENT 

Sec.  6.  (a)  The  President  may  delegate  responsibility  for  evaluating 
and  taking  action,  where  appropriate,  with  respect  to  all  pubhc  recom- 
mendations made  to  him  by  Presidential  advisory  committees. 

(b)  Within  one  year  after  a  Presidential  advisory  committee  has 
submitted  a  j)ublic  report  to  the  President,  the  President  or  his 
delegate  shall  make  a  report  to  the  Congress  stating  either  his  pro- 
I>osals  for  action  or  his  reasons  for  inaction,  with  respect  to  the 
recommendations  contained  in  the  public  report. 

(c)  The  President  shall,  not  later  than  Niarch  31  of  each  calendar 
year  (after  the  year  in  which  this  Act  is  enacted),  make  an  annual 
report  to  the  Congress  on  the  activities,  status,  and  changes  in  the 
composition  of  advisory  committees  in  existence  during  the  preceding 
calendar  year.  The  report  shall  contain  the  name  of  every  advisory 
committee,  the  date  oi  and  authority  for  its  creation,  its  termination 
date  or  the  date  it  is  to  make  a  report,  its  functions,  a  reference  to  the 
reports  it  has  s\ibmitted,  a  statement  of  whether  it  is  an  ad  hoc  or 
continuing  botly,  the  dates  of  its  meetings,  the  names  and  occupations 
of  its  current  members,  and  the  total  estimated  annual  cost  to  the 
United  States  to  fund,  service,  supply,  and  maintain  such  committee. 
Such  report  shall  include  a  list  of  those  advisory  committees  abolished 
by  the  President,  and  in  the  case  of  advisory  committees  established 
by  statute,  a  list  of  those  advisory  committees  which  the  President 
recommends  be  abolished  together  with  his  reasons  therefor.  The 
President  shall  exclude  from  this  report  any  information  which,  in  his 
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iudginent,  should  be  withheki  for  reasons  of  national  security,  antl 
he  shall  include  in  such  report  a  statement  that  such  information  is 
excluded. 

RESPONSIBILITIES    OF    THE    DIRECTOR,    OFFICE    OF 
MANAGEMENT    AND    BUDGET 

Sec.  7.  (a)  The  Director  shall  establish  and  maintain  within  the 
Office  of  Management  and  Budget  a  Committee  Management  Secre- 
tariat, which  shall  be  responsible  for  all  matters  relating  to  advisory 
committees. 

(b)  The  Director  shall,  immediately  after  the  enactment  of  this 
Act,  institute  a  comprehensive  review  of  the  activities  and  responsi- 
biUties  of  each  advisory  committee  to  determine — 

(1)  whether  such  committee  is  carrying  out  its  purpose; 

(2)  whether,  consistent  with  the  provisions  of  applicable 
statutes,  the  responsibilities  assigned  to  it  should  be  revised ; 

(3)  whether  it  should  be  merged  with  other  advisory  com- 
mittees; or 

(4)  whether  it  should  be  abolished.  ^ 

The  Director  may  from  time  to  time  request  such  information  as  he 
deems  necessary  to  carry  out  his  functions  under  this  subsection.  Upon 
the  coropletion  of  the  Director's  review  he  shall  make  recommendations 
to  the  President  and  to  either  the  agency  head  or  the  Congress  with 
respect  to  action  he  believes  should  be  taken.  Thereafter,  the  Director 
shall  carry  out  a  similar  review  annually.  Agency  heads  shall  cooperate 
with  the  Director  in  making  the  reviews  required  by  this  subsection. 

(c)  The  Director  shall  prescribe  administrative  guidelines  and  man- 
agement controls  applicable  to  advisory  committees,  and,  to  the  maxi- 
mum extent  feasible,  provide  advice,  assistance,  and  guidance  to 
advisory  committees  to  improve  their  performance.  In  carr>4ng  out  his 
functions  under  this  subsection,  the  Director  shall  consider  the  recom- 
mendations of  each  agency  head  with  respect  to  means  of  improving 
the  performance  of  advisory  committees  whose  duties  are  related  to 
such  agency. 

(d)(1)  The  Director,  after  study  and  consultation  with  the  Civil 
Service  Commission,  shall  establish  guidelines  with  respect  to  uniform 
fair  rates  of  pay  for  comparable  services  of  members,  staffs,  and  con- 
sultants of  advisory  committees  in  a  manner  which  gives  appropriate 
recognition  to  the  responsibilities  and  qualifications  required  and  other 
relevant  factors.  Such  regulations  shall  provide  that — 

(A)  no  member  of  any  advisory  committee  or  of  the  staff  of  any 
advisory  committee  shall  receive  compensation  at  a  rate  in  excess 
of  the  rate  specified  for  GS-18  of  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code;  and 

(B)  such  mertibers,  while  engaged  in  the  performance  of  their 
duties  away  from  their  homes  or  regular  places  of  business,  may 
be  allowed  travel  expenses,  including  per  diem  in  lieu  of  subsist- 
ence, as  authorized  by  section  5703  of  title  5,  United  States  Code, 
for  persons  employed  intermittently  in  the  Government  service. 

^  Eni;ro8sed  copy  ol  P.L.  92-463  reads:  "(4)  whether  f«  should  be  abolished."  (emphasis 
added). 
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(2)  Nothing  in  this  subsection  shall  prevent  — 

(A)  an  intlividual  who  (without  regard  to  his  service  with  an 
advisory  committee)  is  a  full-time  employee  of  the  United  States, 
or 

(B)  an  individual  who  immediately  before  his  service  with  an 
advisory  committee  was  such  an  employee, 

from  receiving  compensation  at  the  rate  at  which  he  otherwise  would 
be  compensated  (or  was  compensated)  as  a  full-time  employee  of  the 
United  States. 

(e)  The  Director  shall  include  in  budget  recommendations  a  sum- 
mary of  the  amounts  he  deems  necessary  for  the  expenses  of  advisory 
committees,  including  the  expenses  for  publication  of  reports  where 
ai)propriate. 

RESPONSIBILITIES    OF   AGENCY    HEADS 

Sec.  8.  (a)  Each  agency  head  shall  establish  uniform  administrative 
guidelines  and  management  controls  for  advisoiy  committees  estab- 
lished by  that  agency,  which  shall  be  consistent  with  directives  of  the 
Director  under  section  7  and  section  10.  Each  agency  shall  maintain 
systenuitic  information  on  the  nature,  functions,  and  operations  of 
each  advisory  committee  within  its  jurisdiction. 

(b)  The  head  of  each  agency  which  has  an  advisory  committee  shall 
designate  an  Advisory  Committee  Management  Officer  who  shall — 

(1)  exercise  control  and  supervision  over  the  establishment, 
])roce(lures,  and  accomplishments  of  advisory  committees  estab- 
lished by  that  agency; 

(2)  assemble  and  maintain  the  reports,  records,  and  other 
papers  of  any  such  committee  during  its  existence;  and 

(.■^)  carry  out,  on  behalf  of  that  agency,  the  provisions  of  section 
552  of  title  5,  United  States  Code,  with  respect  to  such  reports, 
records,  and  other  papers. 

ESTABLISHMENT    AND    PURPOSE    OF    ADVISORY    COMMITTEES 

Sec.  9.  (a)  No  advisory  committee  shall  be  established  unless  such 
establishment  is — 

(1)  specifically  authorized  by  statute  or  by  the  President;  or 

(2)  determined  as  a  matter  of  formal  record,  by  the  head  of  the 
agency  involved  after  consultation  with  the  Director,  with  timely 
notice  published  in  the  Federal  Register,  to  be  in  the  public  inter- 
est in  connection  with  the  performance  of  duties  imposed  on  that 
agency  by  law. 

(b)  Unless  otherwise  specifically  provided  by  statute  or  Presidential 
directive,  advisory  committees  shall  be  utilized  solely  for  advisory 
functions.  Determinations  of  action  to  be  taken  and  policy  to  be 
expressed  with  respect  to  matters  upon  which  an  advisory  committee 
reports  or  makes  recommendations  shall  be  made  solely  by  the  Presi- 
dent or  an  officer  of  the  Federal  Government. 

(c)  No  advisory  committee  shall  meet  or  take  any  action  until  an 
advisory  committee  charter  has  been  filed  with  (1)  the  Director,  in  the 
rase  of  Presidential  advisory  committees,  or  (2)  with  the  head  of  the 
agency  to  whom  any  advisory  committee  reports  and  with  the  standing 
committees  of  the  Senate  and  of  the  House  of  Representatives  having 


33 


legislative  jurisdiction  of  such  agency.  Such  charter  shall  contain  the 
following  information: 

(A)  the  committee's  official  designation; 

(B)  the  committee's  objectives  and  the  scope  of  its  activity; 

(C)  the  period  of  time  necessary  for  the  committee  to  carry  out 
its  purposes; 

(D)  the  agency  or  official  to  whom  the  committee  reports; 

(E)  the  agency  responsible  for  providing  the  necessary  support 
for  the  committee; 

(F)  a  description  of  the  duties  for  which  th«  committee  is 
responsible,  and,  if  such  duties  are  not  solely  advisory,  a  specifica- 
tion of  the  authority  for  such  functions; 

(G)  the  estimated  annual  operating  costs  in  dollars  and  man- 
years  for  such  committee ; 

(H)  the  estimated  number  and  frequency  of  committee 
meetings ; 

(I)  tne  committee's  termination  date,  if  less  than  two  years 
from  the  date  of  the  committee's  establishment;  and 
(J)  the  date  the  charter  is  filed. 
A  copy  of  any  such  charter  shall  also  be  furnished  to  the  Library  of 
Congress. 

ADVISORY    COMMITTEE    PROCEDURES 

Sec.  10.  (a)(1)  Each  advisory  committee  meeting  shall  be  open  to 
the  public. 

(2)  Except  when  the  President  determines  otherwise  for  reasons 
of  national  security,  timely  notice  of  each  such  meeting  shall  be 
published  in  the  Federal  Register,  and  the  Director  shall  prescribe 
regulations  to  provide  for  other  types  of  public  notice  to  insure  that 
all  interested  persons  are  notified  of  such  meeting  prior  thereto. 

(3)  Interested  persons  shall  be  permitted  to  attend,  appear  before, 
or  file  statements  with  any  advisory  committee,  subject  to  such 
reasonable  rules  or  regulations  as  the  Director  may  prescribe. 

(b)  Subject  to  section  552  of  title  5,  United  States  Code,  the  rec- 
ords, reports,  transcripts,  minutes,  appendixes,  working  papers, 
drafts,  studies,  agenda,  or  other  documents  which  were  made  avail- 
able to  or  prepared  for  or  by  each  advisory  committee  shall  be  avail- 
able for  public  inspection  and  copying  at  a  single  location  in  the  offices 
of  the  advisory  committee  or  the  agency  to  which  the  advisory  com- 
mittee reports  until  the  advisoiy  committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  of  each  advisory  committee 
shall  be  ke])t  and  shall  contain  a  record  of  the  persons  present,  a 
complete  and  accurate  description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received,  issued,  or  approved  by  the 
advisory^  committee.  The  accuracy  of  all  minutes  shall  be  certified  to 
by  the  chairman  of  the  advisoiy  committee. 

(d)  Subsections  (a)(1)  and  (a)(3)  of  this  section  shall  not  apply 
to  any  })ortiou  of  an  advisory  committee  meeting  where  the  Presi- 
dent, or  the  head  of  the  agency  to  which  the  advisory  committee 
reports,  deteiTnines  that  such  portion  of  such  meeting  may  be  closed 
to  the  public  in  accordance  with  subsection  (c)  of  section  552b  of 
title  5,   United  States  Code.^  Any  such  determination  shall  be  in 

«  Public  Law  92-4C2  (86  Stat.  770)  as  amended,  Public  Law  94-409  !  5(c)  (90  Stat.  1241). 
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writing  and  shall  contain  the  reasons  for  such  determination.  If  such 
a  determination  is  made,  the  advisory  committee  shall  issue  a  report 
at  least  annually  setting  forth  a  summary  of  its  activities  and  such 
related  matters  as  would  be  informative  to  the  public  consistent 
with  the  policy  of  section  552(b)  of  title  5,  United  States  Code. 

(e)  There  shall  be  designated  an  officer  or  employee  of  the  Federal 
Government  to  chair  or  attend  each  meeting  of  each  advisory  com- 
mittee. The  officer  or  employee  so  designated  is  authorized,  whenever 
he  determines  it  to  be  in  the  public  interest,  to  adjourn  any  such 
meeting.  No  advisory  committee  shall  conduct  any  meeting  in  the 
absence  of  that  officer  or  employee. 

(f)  Advisoiy  committees  shall  not  hold  any  meetings  except  at 
the  call  of,  or  with  the  advance  approval  of,  a  designated  officer  or 
emplovee  of  the  Federal  Government,  and  in  the  case  of  advisory 
committees  (other  than  Presidential  advisory  committees),  with  an 
agenda  a]:)proved  by  such  officer  or  employee. 

AVAILABILITY    OF    TRANSCRIPTS 

Sec.  11.  (a)  Except  where  prohibited  by  contractual  agreements 
entered  into  prior  to  the  effective  date  of  this  Act,  agencies  and  advi- 
Nory  committees  shall  make  available  to  any  person,  at  actual  cost  of 
duplication,  copies  of  transcripts  of  agency  proceedings  or  advisory 
committee  meetings. 

(b)  As  used  in  this  section  "agency  proceeding"  means  any  proceed- 
ing as  defined  in  section  551(12)  of  title  5,  United  States  Code. 

FISCAL    AND    ADMINISTRATIVE    PROVISIONS 

Sec.  12.  (a)  Each  agency  shall  keep  records  as  will  fully  disclose  the 
disposition  of  any  funds  which  may  be  at  the  disposal  of  its  advisory 
committees  and  the  nature  and  extent  of  their  activities.  The  General 
Services  Administration,  or  such  other  agency  as  the  President  may 
designate,  shall  maintain  financial  records  with  respect  to  Presidential 
advisory  committees.  The  Comptroller  General  of  the  United  States,  or 
any  of  his  authorized  representatives,  shall  have  access,  for  the  pur- 
pose of  audit  and  examination,  to  any  such  records. 

(b)  Each  agency  shall  be  responsible  for  providing  support  services 
for  each  advisory  committee  established  by  or  reporting  to  it  unless  the 
establishing  authority  provides  otherwise.  Where  any  such  advisory 
committee  reports  to  more  than  one  agency,  only  one  agency  shall  be 
responsible  for  support  services  at  any  one  time.  In  the  case  of  Presi- 
dential advisory  committees,  such  services  may  be  provided  by  the 
(i<'noral  SiTvices  Administration. 

RESPONSIBILITIES    OF    LIBRARY    OF   CONGRESS 

Sec.  l."^.  Subject  to  section  552  of  title  5,  United  States  Code,  the 
Director  shall  provide  for  the  filing  with  the  Library  of  Congress  of  at 
lea-^t  eight  copies  of  each  renort  made  by  every  advisory  committee 
nnd,  where  ai)pronriate,  background  papers  prepared  by  consultants. 
The  Librarian  of  Congress  shall  establish  a  depository  for  such  reports 
and  papers  where  they  shall  be  available  to  pubHc  inspection  ancf  use. 
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TERMINATION  OP  ADVISORY  COMlilTTEES 

Sec.  14.  (a)(1)  Each  advisory  committee  which  is  in  existence  on  the 
effective  date  of  this  Act  shall  terminate  not  later  than  the  expiration  of 
the  two-year  period  following  such  effective  date  unless — - 

(A)  in  the  case  of  an  advisory  committee  established  by  the 
President  or  an  officer  of  the  Federal  Government,  such  advisory 
committee  is  renewed  by  the  President  or  that  oflBcer  by  appropn- 
ate  action  prior  to  the  expiration  of  such  two-year  period ;  or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act 
of  Congress,  its  duration  is  otherwise  provided  for  by  law. 

(2)  Each  advisory  committee  established  after  such  effective  date 
shall  terminate  not  later  than  the  expiration  of  the  two-year  period 
beginning  on  the  date  of  its  establishment  unless — 

(A)  in  the  case  of  an  advisory  committee  established  by  the 
President  or  an  officer  of  the  Federal  Government  such  advisor^' 
committee  is  renewed  by  the  President  or  such  officer  by  appro- 
priate action  prior  to  the  end  of  such  period;  or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act 
of  Congress,  its  duration  is  otherwise  provided  for  b\^  law. 

(b)(1)  Upon  the  renewal  of  any  advisory  committee,  ^uch  advisory 
committee  shall  file  a  charter  in  accordance  with  section  9(c). 

(2)  Any  advisory  committee  established  by  an  Act  of  Congress  shall 
file  a  charter  in  accordance  with  such  section  upon  the  expiration  of 
each  successive  two-year  period  following  the  date  of  enactment  of 
the  Act  establishing  such  advisory  committee. 

(3)  No  advisory  committee  required  under  this  subsection  to  file  a 
charter  shall  take  any  action  (other  than  preparation  and  filing  of 
such  charter)  prior  to  the  date  on  which  sucii  charter  is  filed. 

(c)  Any  advisory  committee  which  is  renewed  by  the  President  or 
any  officer  of  the  Federal  Government  may  be  continued  only  for  suc- 
cessive two-year  periods  by  appropriate  action  taken  by  the  President 
or  such  officer  prior  to  the  date  on  which  such  advisor}'  conmiittee 
would  otherwise  terminate. 

EFFECTIVE  DATE 

Sec.  15.  Except  as  provided  in  section  7(b),  this  Act  shall  become 
effective  upon  the  expiration  of  ninety  days  following  the  date  of 
enactment. 

Approved  October  6,  1972. 

Legislative  History 
Public  Law  92-463. 

House  Reports:  No.  92-1017  (Committee  on  Government  Opera- 
tions) and  No.  92-1403  (Committee  of  Conference). 
Senate  Report  No.  02-1008  accompanying  S.  3r)'20   (Commit too  on 

Government  Operations). 
Congressional  Record,  Vol.  118  (1972): 
May  9,  considered  and  passed  House. 
Sept.  12,  considered  and  passed  Senate,  amended,  in  liou  of  S. 

3529. 
Sept.  19,  Senate  agreed  to  conference  report. 
Sept.  20,  House  agreed  to  conference  report. 
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Public  Law  94^09. 

Conference  Report:  Senate  Report  94-1178,  pp.  25-27. 

Congressional  Record,  Vol.  122  (1976): 

Julv   28,   considered   and   passed   House,   amended,   in  lieu  of 
H.R.  11656. 

August  31,  House  and  Senate  agreed  to  conference  report. 
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SSrii  COXGRESS 


H*  R.  3378 


IN  THE  HOUSE  OF  EEPEESENTATIVES 

January  22, 1957 

Mr.  Fascell  introduced  the  following  bill;  -which  -was  referred  to  the  Com- 
mittee on  Government  Operations 


A  BILL 

T"  ameud  section  15  of  the  AdministmtLve  Expense  Act  of  1946, 
and  for  other  purposes. 

^\  liorcas  the  Congress  is  aware  of  an  increasing  tendency  among 
Government  departments  and  agencies  to  utiHze  the  services 
<'f  experts  and  consultants  as  advisory  conmiittees  or  other 
coiisukative  groups;  and 

'^  IK* leas  It  is  recognized  that  advisory  committees  can  serve  as 
an  aid  to  intelhgent  and  informed  consideration  of  various 
matters  in  the  administration  of  Government  affairs ;  and 

"('I'cas  it  is  equally  well  recognized  that  protection  of  the  pubhc 
interest  requires  that  the  activities  of  such  committees  and 
irroups  be  made  subject  to  certain  uniform  requirements  as 

^  minimum  safeguard  against  the  use  of  any  such  group  to 
mflucnce  public  pohcy  for  the  benefit  of  private  interests: 

■  ^"ow,  therefore, 
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1  Be  it  enacted  hy  the  Senate  and  House  of  Bcpresenta- 

2  fives  of  the  United  States  of  America  in  Congress  asscmhlcd, 

3  That  section  15  of  the  Administrative  Expense  Act  of  1940 

4  (5  U.  S.  C.  ooa),  is  amcndod  by  adding  after  tlio  ])ci-i(Hl 

5  which  follows  the  word  ''Statutes"  the  following:  "Provided. 

6  That  the  activities  and  functions  of  any  group  of  experts  or 

7  consultants,  procured  under  authority  of  this  or  any  other 

8  law,  to  serve  as  an  advisory  committee  or  other  advisory 

9  panel  or  group,  shall  be  subject  to  the  following  mininiuni 

10  standards : 

11  "  ( 1 )    There  shall  be  statutory  authority  for  the  em- 

12  plo}Tnent  of  such  committees  or  there  shall  be  an  administra- 

13  tive  finding  that  it  is  necessary  to  utilize  such  committees 
to  perform  certain  statutory  duties. 

"(2)   The  agenda  for  such  committees  and  their  meet- 
ings  shall  be  initiated  and  formulated  by  the  Government. 

17 

"(3)   Their  meetings  shall  be  at  the  call  of  and  under 
the  chairmanship  of  full-time  Government  officials. 

*'(4)   Full  and  complete  minutes  of  each  such  meeting 

^^    shall  be  kept. 

21 

*'(5)  The  functions  of  such  committees  shall  be  purely 

advisory  and  any  determinations  of  action  shall  be  made 

23 

solely  by  Government  representatives:    Provided  furilm', 
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1  That  the  President  of  the  United  States  is  licrehy  autlior- 

2  ized   to  issue   such   regulations,   not   inconsistent   with   the 

3  foregoing  standards  or  any  other  provisions  of  law,  as  he 

4  may  deem  necessary  for  effective  control  of  the  use  and 

5  activities   of  advisoiy  groups   in   various   departments  and 

6  agencies:  And  provided  further,  That  the  President  shall 

7  cause  to  be  printed  and  transmitted  to  the  Congress  annually 

8  a  report  detaihng  the  membership  of  each  advisory  com- 

9  mittee  used  by  each  Federal  department  or  agency;  the 

10  functions  of  each  such  committee;  and  the  extent  to  which 

11  the  operations  of  these  committees  have  complied  with  the 

12  standards  provided  in  this  Act." 


29-952  O  -  78  -  4 
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S5TH  COXGRESS 
isT  Session' 


H.  R.  7390 


IN  THE  HOUSE  OF  REPRESENTATIVES 

May  9, 1957 

-Ml-.  Fa.^cell  introduced  the  following  bill;  which  was  referred  to  the  Com- 
mittee on  Government  Operations 


A  BILL 

To  amend  the  xVdministrative  Expenses  Act  of  UUG,  and  for 
other  purposes. 

1  Be  it  enacted  hij  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  Anicvica  in  Congress  assembled, 

3  That  the  Administrative  Expenses  Act  of  1946  is  amended 

4  hv  insertiny-  inmiediatelv  after  section  15  thereof  the  follow- 

5  ing  new  section: 

6  ''Skc.   15A.    (a)    No  advisory  committee  or  other  ad- 

7  visory   panel   or  group    (hereafter   in   this   section   referred 

8  to  as  an   'advisory  committee')    shall  be   established  in  a 

9  dei)artment   unless,   not   less   than   thirty   days  before   such 

10  advisory  connnittee  is  established,  the  head  of  such  depart- 

11  ment  has  transmitted  to  the  Speaker  of  the  House  ni  Repre- 
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J  s('nt;itivc<  jind  tlic  rrc-idnil  of  tlic  Sciuifc  (<»r  if  tlic  roiiLriT-ss 

2  is  not  in  session,  to  tlir  ('\cvk  of  tlic  House  of  Ivcprcsentalivcs 

3  and  (he  Secretary  of  (lie  Senate)    a   written   report   setting- 

4  fordi  tile  follo\\ing  information: 

5  '*  (  0  If  51  statute  specifically  authorizes  or  rccjiiircs 
(j  such  ad\isory  coniniittee  (o  he  es(ahlished,  the  citation 
7  of  such  statute:  or  if  there  is  no  such  statute,  the  au- 
S  thority  in  law  \\hich  is  relied  upon  f<»r  the  estahli>hnK-]i! 
()  of  such  conimittec  Inocther  with  the  adniini^tratixc  dc- 

]()  termination  tliat  the  servic(^s  of  such  adN'isory  coniniiticc 

11  are  in  the  puhlie  intei'est  and  the  reasons  uj)on  whieh 

12  such  determination  is  hased;  and 

13  *'(-)     (A)    The  nuniher  of  memhers  on  such  ad- 

14  visory  committee  and  the  area  of  mterest  wliich  cacji 

15  memher  will  represent,    (B)    those  mendjers  of  the  ad 
IG  visory  eonnnittee  who  will  serve  without  compensaiinu. 

17  and  those  who  will  receive  compensation,    (C)    the  ex- 

18  penses  of  the  advisory   committee,  or  its  memhers.  or 

19  both,  to  he  paid  hy  the  United  States,  and    (D)    il<'^^ 

20  long  it  is  anticipated  that  such  advisory  committee  will 

21  function. 

22  *'(b)    Each  advisory  commhtee  heretofore  or  liereaiU'! 

23  estabhshed  in  any  depai'tment  shall  he  subject  to  the  ioliow- 

24  ino^  minimum  standards: 
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1  ''  (1)  'i'lic  ngciula  for  such  advisoiT  rommittce  sliall 
o  be  formulated  l)y  a  full-time  salaried  ollicer  or  emplo3^ee 

2  of  the  Government. 

i  "  (-)    The   meetinus   of   such   advisory   committee 

X  shall  be  at  the  call  of,  and  under  the  chairmanship  of, 

Q  a  full-time  salaried  ofhcer  or  employee  of  the  Govern- 

rj  ment. 

g  ''(3)    Full  and  complete  minutes  of  each  meeting 

9  of  such  advisory  conmiittee  shall  he  kept,  which  shall 

20  contain  at  a  mininmm,    (A)   the  name  of  each  member 

22  of   such   advisory   committee   attending-   such   meeting, 

22  (^)   ^  summary  of  the  matters  discussed  in  such  meet- 

23  ing   stating   the    viewpoints    expressed,    and    (C)     the 

14  conclusions  reached  by  the  advisory  conmiittee. 

15  ''  (4)    The   functions   of  such   advisory   committee 

16  shall  be  purely  advisory. 

17  "(c)     (1)    The  President  is  hereby  authorized  to  issue 

18  such  regulations,  not  inconsistent   with   the  standards  pre- 

19  scribed  in  subsection    (b)   or  any  other  provision  of  law,  as 

20  he  may  deem  necessary  for  effective  control  of  the  use  and 

21  aclivilies  of  adN'isory  committees  in  departments. 

22  **(^)  The  President  shall  cause  to  be  prepared  annually 
"•^  a  public  i-c])()r(  dctnilinu'  the  m(Mnb(»rship  of  each  advisory 
lii  connnittee  used  by  each  department;  the  functions  of  each 
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1  such  advisory  coiniiiittcc;  aud  the  extent  to  which  the  opera- 

2  tions  of  each  such  advisory  committee  has  not  compHed  with 

3  the  standards  prescrihed  in  suhsection  (h). 

4  (d)    This  section  shall  not  apply  with  respect  to  any 

5  advisory  committee   ( 1 )   which  consists  entirely  of  full-time 

6  salaried  officers  or  eniplo3'ees  of  the  Government,  or    (2) 

7  which  is  authorized  hy  law  to  perform  administrative  or 

8  operative  functions." 
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85th  Congress    )    HOUSE  OF  REPRESENTATIVES    f       Report 
1st  Session        S  1        No.  576 


AMENDING  THE  ADMINISTRATIVE  EXPENSES  ACT  OF 
1946,  AND  FOR  OTHER  PURPOSES 


June  17,  1957. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Dawson  of  Illinois,  from  the  Committee  on  Government  Opera- 
tions, submitted  the  following 

REPORT 

(To  accompany  H.  R.  7390) 

The  Committee  on  Government  Operations,  to  whom  was  referred 
the  bill  (H.  R.  7390),  to  amend  the  Administrative  Expenses  Act  of 
1946,  and  for  other  purposes,  having  considered  the  same,  report 
favorably  thereon  with  an  amendment  and  recommend  that  the  bill 
as  amended  do  pass. 

The  amendment  is  as  follows: 

Page  3,  line  2,  after  the  word  "formulated"  add  the  words  "or 
approved". 

PURPOSE  OF  THE  LEGISLATION 

The  purpose  of  the  bill  is  to  provide  standards  for  the  establishment 
and  utilization  of  advisory  committees  within  the  Government. 
These  standards  are  not  designed  to  hmit  or  restrict  legit uuate  and 
proper  advisory  functions  of  such  con^mittees.  On  the  contrary,  they 
are  intended  to  insure  a  minimum  basic  administrative  control  over 
the  use  of  the  committee  device  in  government,  and  to  provide  the 
agencies  and  departments  the  means  by  which  they  may  make  a 
more  intelligent  evaluation  of  committee  advice  and  recommendations. 
This  bill  should  contribute  to  the  eifcctiveness  of  the  committee  device 
as  a  tool  of  management,  and  serve  as  a  minimum  safeguard  against 
committee  usur[)ation  of  a  managerial  role.  It  will  also  afford  a  more 
informed  basis  for  ap[)raising  the  need  for  tighter  regulatory  control  at 
the  agency  level.  In  short,  this  bill  will  recjuire  advance  reporting  of 
the  fornuition  of  advisory  committees  as  well  as  aimual  reporting  of 
membership  and  functions  of  all  such  conmiittees  used  by  each  depart- 
ment.    As  specified  standards  for   the  operation  of  advisory   com- 
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mittoos,  the  bill  requires  (1)  formation  of  a^cMula  by  full-time  salaried 
oflicinl?;  of  the  Government;  (2)  chairmanship  by  full-time  salaried 
officials  of  the  Government;  (3)  keepini:  of  full  and  complete  minutes 
of  meetimrs;  and  (4)  limiting  the  use  of  such  committees  to  purely 
advisory  functions. 

This  bill  is  the  first  general  legislative  mandate  that  advisor\^  com- 
mittees be  recognized  and  treated  as  governmental  instrumentalities 
and  that  their  proceedings  be  fully  recorded  as  ollicial  Government 
activities.  The  bill,  in  effect,  constitutes  legislative  ratification  of  the 
present  practice  in  many  dei)artments  of  establishing  advisory  com- 
mittees without  specific  statutory  authority.  It  recognizes,  subject 
to  the  standards  and  requirements  provided  therein,  that  such  com- 
mittees may  be  used  to  advise  and  recommend  with  respect  to  any 
function  or  responsibility  which  a  department  is  authorized  or  required 
by  law  to  perform  or  assume. 

^.  BACKGROUND 

Advisory  committees  are  not  a  new  instrumentality  of  government 
and  their  value  as  an  aid  to  efficient  administration  has  become 
recognized  through  use.  However,  until  recent  3'ears  these  committees 
have  been  relatively  few  in  number  and  did  not  constitute  a  significant 
factor  in  the  formulation  of  administrative  policy.  That  situation 
has  changed  materially  during  the  past  20  3'ears.  The  advisory 
committee  device  has  increased  in  popularity  to  such  an  extent  that 
the  United  States  Government  is  now  using  over  35,000  committees 
of  one  kind  or  another. 

In  the  course  of  study  made  by  this  committee  in  1955  and  1956, 
of  the  use  of  experts  and  consultants  by  the  Government  agencies,  the 
advisory  committee  phase  of  the  general  subject  was  given  some 
attention.  On  November  21,  1955,  a  questionnaire  was  sent  to  all 
Government  agencies  and  establishments  requesting  data  concerning 
the  formulation  and  use  of  such  committees  and  similar  groups.  The 
letter  quoted  herein  provides  general  information  as  to  the  scope  of 
the  inquiry: 

Please  furnish  this  committee  by  January  1,  195G,  the  following 
information  with  regard  to  all  committees  created  by  and/or  advising 
your  Department  and  any  of  its  constituent  parts  since  January  1, 
1953,  if  there  is  serving  on  such  committee  any  person  other  than  a 
regular  full-time  Federal  employee  compensated  on  an  annual  basis: 

1.  Name  of  committee  and  its  functions  and  duties. 

2.  Date  committee  was  created. 

3.  Membership  of  committee  (give  names  of  individuals). 

4.  Statutory  authority  for  creation  of  committee. 

5.  Copy  of  document  creating  committee  and/or  authorizing  its 
functions  and  activities.  Also  copy  of  all  amending  documents  to 
date. 

6.  By  whom  are  members  of  committee  appointed  and  for  what 
terms  of  office? 

7.  With  whom  does  the  committee  advise  and  consult? 

8.  In  what  manner  and  in  what  amounts  are  members  of  this  com- 
mittee compensated  and/or  reimbursed  for  expenses?  Please  cite 
authority. 

9.  How  often  does  the  committee  meet?     Where  does  it  meet? 
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10.  Who  has  authority  to  convene  the  committee? 

11.  Who  appoints  the  chairman,  secretary,  and  other  officers  of  the 
committee? 

12.  Who  is  responsible  for  keeping  minutes  of  the  committee's 
meetinirs? 

13.  Where  are  these  minutes  kept  on  file? 

14.  Are  the  minutes  of  the  meetings  available  for  public  inspection? 
If  not,  cite  authority  for  restricting  access  to  such  minutes. 

15.  What  publicity  is  given  the  meetings  of  the  committee  and  who 
is  responsible  for  giving  out  such  publicity? 

16.  Give  dates  and  places  of  committee  meetings  since  January  1, 
1953. 

17.  Who  prepares  agenda  for  committee  meetings? 

18.  Who  has  authority  to  place  items  on  committee  agendas? 

19.  Does  the  committee  communicate  recommendations  or  other 
advice  to  your  department  in  written  form?  Any  other  form? 
Describe. 

20.  Docs  the  committee  have  any  staff,  part  time  or  full  time? 
Describe  staff,  giving  names,  full-time  affiliation,  and  salary,  if  any, 
received  from  the  Federal  Government,  or  other  sources. 

21.  Give  background,  business  connections,  and  qualifications  in- 
cluding non-Federal  affiliations  of  members  of  committee  and  its  staff. 
This  applies  only  to  organizational  connections  from  which  income  is 
derived  and/or  which  involve  holding  a  position  as  officer  or  trustee 
of  a  non-Federal  organization  concerned  with  a  business  or  industry. 

22.  List  reports  made  by  committee  since  January  1,  1953,  other 
than  committee  minutes. 

Sincerely  yours, 

William  L.  Dawson,  Cliairman, 

The  replies  to  this  questionnaire  have  been  published  as  a  committee 
print  and  are  made  a  part  of  the  record  pertaining  to  this  bill.  As  a 
part  of  the  continuing  study  in  this  field,  the  departments  have  been 
requested  to  revise  the  material  furnished  on  advisory  committees 
to  January  1,  1957.  The  supplemental  data  furnished  as  a  result  of 
this  request  is  now  in  the  committee  files. 

As  early  as  1951,  the  Antitrust  Division  of  the  Department  of  Justice 
began  showing  concern  in  the  field  of  industry  advisory  committees. 
The  fact  that  some  members  of  such  committees  are  frequently  so 
close  to  the  problems  on  which  they  are  asked  to  give  advice  stimulated 
the  Department  of  Justice  to  seek  possible  safeguards  against  any 
illegal  trust  combinations.  To  that  end  the  Department  prescribed 
certain  minimum  standards  for  the  use  of  advisory  groups  and  sug- 
gested the  adoption  of  these  standards  by  all  departments  and  agencies 
concerned.  At  a  iieariiig  before  this  committee  on  May  15,  1956, 
Judge  Stanley  N.  Bnrnes,  then  head  of  the  Antitrust  Division  of  the 
De|)artment  of  Justice,  testified  that  approximately  5,400  advisory 
cornmittcM^s  were  being  utilized  throughout  the  Government,  but  that 
a  huge  proportion  of  these  had  been  created  by  statutes  specifying  the 
purpose,  composition,  or  conduct  thereof,  and  which  statutory 
standards,  he  claimed,  took  precedence  over  those  suggested  by  the 
Department  of  Justice.  He  further  testified  that  of  tlie  remaining 
1,393  committees,  less  than  50  percent,  or  only  615,  were  complying 
with  the  standards. 
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On  the  basis  of  the  data  and  information  collcctod  by  the  com- 
mittee, H.  R.  3378  was  introduced  to  make  compHancc  by  uU  advisory 
committees  with  these  standards  a  matter  of  statute.  At  the  initial 
hearing  on  this  bill  held  March  28,  1957,  tlie  Subcommittee  on  Execu- 
tive and  Legislative  Reorganization  heard  testimony  on  the  technical 
composition  and  language  of  the  bill,  and  on  the  basis  thereof  directed 
that  it  be  redrafted  and  reintroduced  as  a  clean  bill.  H.  R.  7390 
contains  substantially  the  same  provisions  as  H.  R.  3378  and  embodies 
the  changes  suggested  by  the  sponsor  and  the  subcommittee. 

Data  collected  by  the  committee  is  not  conclusive  as  to  the  number 
of  advisory  committees  which  would  be  subject  to  the  provisions  of 
the  proposed  legislation.  Furthermore,  it  has  not  been  possible  to 
reconcile  completely  the  data  cited  by  the  Department  of  Justice. 
However,  the  material  furnished  by  the  departments  has  been 
analyzed  by  the  committee  staff  with  the  view  to  arriving  at  some 
realistic  estimate  of  the  number  of  advisory  committees  this  bill  would 
affect.  In  analyzing  this  data,  there  were  eliminated  from  considera- 
tion approximately  31,000  Agricultural  Stabilization  and  Conservation 
county  and  State  committees,  and  in  excess  of  3,000  Farmers'  Home 
Administration  county  and  State  committees.  In  addition  to  these, 
there  were  excluded  several  thousand  local  committees  concerned  with 
the  use  of  public  lands  for  grazing  purposes  and  local  groups  enlisted 
by  the  Treasury  Department  to  assist  in  the  promotion  of  the  sale 
of  savings  bonds.  Aside  from  these  large  groups,  the  inclusion  of 
which  would  have  seriously  distorted  the  problem  area  involved,  the 
committee  has  made  every  effort  to  present  a  factual  picture  of  the 
extent  to  which  advisory  groups  are  actually  being  used.  For  exam- 
ple, in  the  case  of  the  Department  of  Commerce,  its  representatives 
testified  that  it  used  about  500  committees.  That  figure  has  been 
reduced  by  eliminating  from  consideration  inactive  or  standby  gi'oups 
and,  as  a  consequence,  only  251  are  counted  for  that  Department. 
By  this  method  of  analysis,  the  best  estimate  of  the  number  of  advisory 
committees  governmentwide  is  between  1,700  and  1,800. 

NEED    FOR   LEGISLATION 

The  real  function  of  an  advisory  committee  is  to  give  advice.  How- 
ever, the  value  of  that  advice  to  the  Government  administrator  as  an 
effective  tool  of  management  frequently  is  directly  related  to  the 
accuracy  of  his  evaluation  of  the  factors  which  motivated  the  advice. 
Complete  and  factual  information  upon  which  to  base  his  judgment 
can  only  be  obtained  through  fundamental  administrative  controls 
over  the  activities  and  functions  of  the  advisory  body  such  as  this 
bill  would  require. 

It  is  true,  as  urged  by  many  of  the  departments,  that  these  control 
measures  might  be  invoked  and  enforced  by  administrative  action 
vrithout  resort  to  legislation.  However,  it  is  ecpially  true  that  effective 
administrative  action  has  not  been  taken  and  over  50  percent  of  the 
advisory  committees  now  in  use  are  subject  to  little  or  no  regulation. 

The  theory  underlying  the  use  of  advisory  committees  is  so  funda- 
mentally sound  that  little  or  no  opposition  to  the  device  is  ever  heard. 
!Most  people  are  reluctant  to  assume  a  position  which  may  be  construed 
as  opposition  to  an  institution  which  makes  available  to  the  Govern- 
ment at  little  or  no  cost  the  best  technical  brains  and  experience  of  all 
fields  of  business,  industrial,  or  professional  endeavor.    The  committee 
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is  in  tiill  accord  with  tlie  basic  theory  behind  the  advisory  committee 
system,  but  it  also  roahzes  tliat  under  the  veil  of  secrecy  which  now 
surrounds  the  activities  of  these  p-oups,  it  is  possible  and  entirely 
probable  that  some  of  them  are  established  not  for  the  primary  purpose 
of  giving  advice. 

The  committee  suggests  that  the  advisory  committee  system  as  it 
now  operates  may  be  channeled  into  a  convenient  and  effective  source 
of  support  for  established  programs  or  policies  or  those  contemplated 
by  the  Government  administrators.  Under  the  ostensible  objective 
of  seeking  advice  and  counsel,  the  real  purpose  may  be  in  many 
instances  to  enlist  support  of  the  regulated  in  the  process  of  regulation. 
In  this  manner,  advisory  committee  activities  may  be  directed  into 
channels  for  the  accomplishment  of  objectives  which  the  departments 
legally  may  not  directly  pursue.  A  selling  campaign  may  be  subtly 
initiated  by  encouraging  favorable  public  statements  by  committee 
members  and  the  interest  groups  from  which  they  come.  Lobbying 
programs  and  partisan  political  activity  are  also  distinct  possibilities 
under  this  type  of  committee  usage.  The  committee  believes  that, 
in  any  event  such  advisory  committees  should  be  exposed  to  the  light 
of  congressional  and  public  scrutiny  and  not  be  sanctified  by  wearing 
a  halo  of  bona  fide  advisory  committee  activity.  Mandatory  ob- 
servance of  the  standards  provided  in  this  bill  will  accomplish  that 
objective. 

bangers  inherent  in  the  use  of  advisory  committees  in  Government 
are  not  imaginary.  The  Department  of  Justice  recognized  one  area 
of  danger  when  it  proposed  standards  of  operation  designed  to  mini- 
mize possible  antitrust  law  evasions.  Of  equal  significance  is  the  field 
of  conflicts  of  interest.  iVll  members  of  advisory  committees  to  some 
degree  represent  segments  of  special  interest  which  frequently  do  not 
coincide  with  the  interests  of  the  country  as  a  whole.  An  advisory 
body  composed  of  members  outside  the  Government  and  not  answer- 
able to  the  people  or  to  the  Congress  for  their  actions  should  never  be 
placed  in  a  position  where  it  can  assume  the  functions  of  a  board  of 
directors  or  indirectly  usurp  the  managerial  functions  which  are  the 
responsibility  of  the  governmental  agency. 

The  provisions  of  this  bill  are  not  designed  to  prevent  the  question- 
able activities  suggested  or  to  eliminate  all  the  dangers  cited.  The 
proposed  law,  however,  will  fill  a  need  which  achnittedly  has  not  been 
accoinplisliod  by  administrative  action.  It  will  clothe  these  commit- 
tees with  oflicial  status  and  make  their  proceedings  a  matter  of  oflicial 
record  subj(H;t  to  review  by  the  General  Accounting  Ofiice  and  other 
reviewing  and  law-enforcement  agencies  of  the  Government.  In 
short,  it  will  serve  to  create  and  maintain  a  factual  record  from  which 
the  Congress  may  be  ke[)t  informed  and,  therefore,  may  be  better  able 
to  give  intelligent  consideration  to  tlie  possible  necessity  for  further 
legislation  in  this  area. 

si:cTiox-in'-si:cTio.v  axalysis 

Subseclion  (a)  requires  a  r(^i)ort  from  the  head  of  a  department  not 
less  than  .'50  days  before  an  advisory  committee  is  to  be  established 
in  his  dcpintment.  If  the  committee  is  to  be  established  pursuant  to 
sfXM'ilic  sljitulory  authority,  the  repcn't  is  to  include  an  appropriate 
identitication  of  the  committee  and  a  citation  of  the  specific  statute 


49 


relied  upon  as  authority.  If  there  is  no  specific  authority  for  creating 
a  committee,  and  tlie  department  rehes  solely  on  implied  authority 
under  organic  or  other  legislation,  tlie  advance  report  is  to  include  a 
citation  of  such  general  provision  of  law.  In  such  cases  the  report 
should  also  contain  an  administrative  determination  that  the  services 
of  the  advisory  committee  are  in  the  public  interest,  and  the  reasons 
upon  which  the  determination  is  based. 

The  subsection  also  requires  that  tlie  advance  report  with  respect 
to  all  committees  to  be  established  after  the  effective  date  of  its  enact- 
ment, under  both  specific  and  implied  authority,  shall  contain  the  data 
set  forth  in  part  (2)  thereof. 

The  term  ''de])artment"  as  used  in  this  subsection  is,  of  course, 
subject  to  the  definition  contained  in  section  IS  of  the  Administrative 
Expenses  Act  of  1946.  The  term  ''area  of  interest"  as  used  in  part  (2) 
subpart  (A)  is  intended  to  identify  the  particular  business  or  industry 
with  which  the  proposed  committee  member  is  associated,  e.  g., 
General  Motors  Corp.;  or  if  such  specific  information  is  not  available 
at  the  time  of  the  report,  to  identify  the  segment  of  industry,  business 
or  professional  life,  from  which  each  member  is  to  be  drawn. 

Subsection  (b)  sets  forth  the  standards  to  which  all  advisory  com- 
mittees heretofore  or  hereafter  established,  shall  be  subject  unless 
exempted  under  the  provisions  of  subsection  (d). 

Standard  (1)  requires  that  the  agenda  for  each  advisory  committee 
shall  be  formulated  or  approved  by  a  full-time  officer  or  employee  of 
the  Government.  This  standard  is  not  intended  to  prevent  members 
of  the  committee  or  any  other  person  from  suggesting  topics  for  dis- 
cussion, but  is  intended  to  insure  that  any  such  suggested  topics  are 
made  subject  to  the  consideration  and  judgment  of  a  full-time  salaried 
official,  and  that  the  final  determination  of  items  to  be  included  on  the 
agenda  will  be  his  duty  and  responsibility.  It  will  prevent  the  com- 
mittees from  acting  on  their  own  initiative  and  giving  advice  on  mat- 
ters without  having  been  requested  to  do  so  by  the  department 
involved.  It  will  also  prevent  the  formulation  of  agenda  by  w.  o.  c. 
or  w.  a.  e.  consultants  without  approval  by  full-time  Government 
officials. 

Standard  (2)  requires  that  the  meetings  of  advisory  committees 
shall  be  at  the  call  of  and  under  the  chairmanship  of  a  full-time 
salaried  officer  or  employee  of  the  Government.  This  provision  is 
intended  to  insure  that  advisory  committees  shall  meet  only  at  the 
request  of  the  department  which  created  them,  and  that  the  proceed- 
ings of  the  meetings  called  shall  at  all  times  be  under  the  direction  of 
an  official  of  that  department. 

Standard  (3)  requires  that  full  and  complete  minutes  of  each  meeting 
of  advisory  committees  be  kept.  It  specifics  that  such  minutes  shall 
contain,  at  a  minimum,  the  name  of  each  member  attending,  a  sum- 
mar}^  of  the  matters  discussed,  including  the  viewpoints  expressed, 
and  the  conclusions  reached  by  the  committee.  This  standard  is 
intended  to  assure  that  a  complete  official  record  is  kept  of  all  advisory 
committee  proceedings.  It  is  intended  that  such  ofiicial  records  shall 
be  available  to  the  public,  subject  only  to  security  and  other  restric- 
tions specifically  provided  by  law,  and  shall  also  be  available  to  the 
Congress,  the  Department  of  Justice,  the  General  Accounting  OfiTice, 
and  law-enforcement  agencies  of  the  Government.  It  is  also  intended 
to  eliminate  a  prevailing  practice  in  some  departments  of  keeping  "full 
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and  complete  minntcs''  in  the  form  of  brief  summaries  of  conclusions 
readied  which  are  of  little  use  in  evaluating  the  objectivity  of  the 
advice  given  or  in  determining  the  propriet}'  or  impropriety  of  the 
committee  action. 

Standard  (4)  requires  that  the  functions  of  advisory  committees 
sliall  be  purely  advisory.  The  function  of  an  advisory  committee  is 
to  give  advice  and  make  recommendations  with  respect  to  specific 
problems  assigned  to  them  for  that  purpose.  Decision  as  to  the 
action  to  be  taken  on  such  advice  or  recommendations  is  to  remain 
a  duty  of  the  Government  oilicial  charged  with  that  responsibility. 

Subsection  (c)  authorizes  the  President  to  issue  such  implementing 
regulations  within  the  framework  of  these  standards  as  he  shall  deem 
necessary  for  more  effective  control  over  the  use  of  advisory  com- 
mittees. It  also  requires  him  to  prepare  an  annual  report  so  that  the 
public  may  be  informed  of  the  membership  and  functions  of  all 
advisory  committees  used  by  the  Government,  as  well  as  to  the  extent 
to  which  the  standards  prescribed  by  this  bill  have  been  observed. 

Section  (d)  excludes  from  the  purview  of  the  bill  any  committees 
or  groups  consisting  entirely  of  full-time  salaried  officers  or  employees 
of  the  Government,  as  well  as  those  which  are  authorized  by  law  to 
perform  administrative  or  operative  functions.  The  latter  category 
contemplates  such  groups  as  State,  county,  and  local  committees  used 
in  administering  soil  conservation  and  other  agricultural  programs. 
The  exemption  applies  to  any  similar  committee  or  group  created 
under  either  express  or  general  authority  of  law,  the  primary  function 
of  which  is  to  perform  an  operation  or  to  administer  an  authorized 
program  or  any  part  thereof.  For  example,  the  subsection  is  intended 
to  exclude  from  operation  of  the  bill  such  groups  as  the  National 
Advisory  Committee  for  Aeronautics  which  is  directed  by  law  to 
perform  specific  functions  and  operations.  Another  area  intended  to 
be  excluded  is  exemplified  by  the  Board  of  Actuaries,  Civil  Service 
Retirement  and  Disability  Fund,  created  pursuant  to  express  provision 
of  law  to  perform  specified  duties  related  to  the  administration  and 
maintenance  of  the  retirement  fund  on  a  sound  actuarial  basis. 

COST    OF   THE    PROPOSED   LEGISLATION 

There  are  no  direct  costs  involved  in  this  bill  which  would  necessitate 
the  appropriation  of  funds.  The  additional  reporting  responsibility 
imposed  upon  the  departments  doubtless  will  result  in  some  additional 
costs  in  the  overall  operation.  However,  the  committee  believes  that 
such  indirect  cost  will  not  be  great  since  complete  data  on  advisory 
committees  has  already  been  submitted  by  the  using  agencies  and  the 
annual  reporting  responsibility  will  merely  entail  a  revision  of  material 
already  compiled. 

AGENCY    COMMENTS 

The  committee  received  the  following  responses  to  its  requests  of 
executive  ag(Micies  for  their  views  regarding  the  proposed  legislation: 
Department  of  Agriculture,  letter  dated  April  29,  1957: 

This  Department  utilizes  research  advisory  committees 
established  pursuant  to  the  Agricultural  Marketing  Act  of 
1916  (7  U.  S.  C.  1()'29),  in  connection  with  some  of  its  research 
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work,  and  local  advisory  boards  and  councils  in  connection 
•with  some  of  tiie  Forest  Service  operations.  While  most  of 
the  proposed  standards  are  followed  by  these  committees, 
boards,  and  councils,  experience  has  indicated  that  generally 
they  function  most  effectively  when  the  members  are  per- 
mitted to  select  their  own  chairmen.  Thus,  if  the  bill  is  to  be 
enacted,  it  is  recommended  that  it  be  amended  to  permit 
the  head  of  a  department  to  make  an  exception  where  cir- 
cumstances warrant,  and  allow  a  non-Government  person 
to  chair  an  advisory  committee.  This  could  be  accomplished 
by  insertiiiii:  the  followinir  before  the  period  in  subsection  (3), 
line  18  of  page  2  of  the  bill:  "except  when  the  head  of  the 
department  or  agency  finds  that  this  requirement  would 
render  effective  utilization  of  the  committee  impracticable. 
In  such  a  case,  a  full-time  official  of  the  department  or  agency 
shall  be  present  at  all  meetings." 

The  Department,  by  administrative  regulation,  is  apply- 
ing substantially  the  same  standards  as  those  set  forth  in 
the  bill.  Therefore,  insofar  as  this  Department  is  concerned 
we  really  question  the  need  for  the  legislation.  In  fact  it 
may  be  undesirable  to  impose  statutor}^  rigidity  in  an  area 
that  is  administrative  in  character  and  where  administrative 
action  can  be  made  and  is  effective. 

Bureau  of  the  Budget,  letter  dated  March  27,  1957: 

While  the  general  aim  of  guarding  against  improper 
activity  by  advisory  groups  is  meritorious,  the  Bureau  of 
the  Budget  believes  that  this  end  has  largely  been  attained 
by  administrative  action  under  which  the  criteria  of  the  bill 
have  been  generally  accepted.  Under  the  circumstances, 
we  doubt  whether  there  is  need  for  enactment  of  H.  R. 
3378, 

In  our  judgment,  the  chief  shortcomings  of  the  bill  are: 
(a)  the  apparent  failure  of  its  language  to  permit  any  dif- 
ferentiation between  various  types  of  advisory  groups,  and 
(6)  the  statutory  imposition  of  rigid  administrative  stand- 
ards (for  example,  keeping  full  and  complete  minutes  of  each 
meeting)  which  might  be  so  costly,  burdensome,  and  un- 
necessary in  numerous  circumstances  as  seriously  to  inhibit 
effective  use  of  advisory  groups  for  a  large  variety  of  prob- 
lems. In  the  absence  of  evidence  that  administrative  appli- 
cation of  the  criteria  of  the  bill  has  failed  to  be  effective,  the 
Bureau  is  unable  to  recommend  favorable  consideration  of  it. 

Department  of  Commerce,  letter  dated  April  29,  1957: 

The  views  set  forth  in  this  letter  were  read  into  the  record  at  the 

hearuig  on  April  30,  1957,  by  Mr.  Frederick  Nash,  General  Counsel 

for  the  Department,  as  a  part  of  his  testimon3\ 

General  Accounting  OiTice,  letter  dated  March  1,  1957: 

W^e  believe  the  prescribing  of  such  minimum  standards  by 
statute  will  not  only  minimize  violation  of  the  antitrust 
statutes,  but  will  also  tend  to  avoid  conihcts  of  interest. 
Certainly,  if  such  a  bill  be  enacl{;d  into  law,  there  will  be 
afforded  some  means  of  control  of  advisory  groups  composed 
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of   experts   and   consultants,    particularly,   where   they   are 
employed  without  compensation. 

General  Services  Administration,  letter  dated  March  29,  1957: 

GSx\  makes  use  of  a  limited  number  of  advisory  groups 
which  are  estabhshed  and  utilized  pursuant  to  standards 
developed  in  consultation  with  the  Attorney  General. 
These  standards  .are  entirely  consistent  with  those  pre- 
scribed in  II.  R.  3:i7S. 

Although  GSA  would  have  no  objection  to  enactment  of 
the  legislation,  we  believe  its  objectives  ciin  be  accomplished 
by  administrative  action  without  resort  to  new  legislation. 

Housing  and  Home  Finance  Agenc}',  letter  dated  May  1,  1957: 
The  Agency  re))orted  that  the  standards  are  analogous  to  those 
recommended  by  the  Department  of  Justice  and  are  being  observed 
witliin  the  agency.  Otiier  than  recommending  certain  technical 
changes  in  the  language,  the  agency  stated  that  it  had  no  object  to 
enactment  of  the  i)ill. 

Department  of  the  Interior,  letter  dated  April  19.  1957: 
The  Department  expressed  the  view  that  the  objectives  of  the  bill 
are  sound,  but  object  to  t!ie  rigid  uniformity  m  every  instance  which 
this  bill  would  require.  Examples  are  cited  of  committees  which,  in 
the  oninion  of  the  Department,  could  not  operate  eiiectivelv  under 
the  bill. 

International  Cooperation  Administration,  letter  dated  April   16, 
1957: 

The  Administration  adopted  the  views  expressed  by  the  Burer.u  of 
the  Budget  with  respect  to  this  bill  and  recommended  against  its 
enactment.  The  principal  objection  is  directed  to  the  standard 
requiring  that  the  meetings  of  the  committees  be  at  the  call  of  and 
under  the  chairmanship  of  full-time  Government  officials.  It  is 
urged  that  such  a  requirement  "might  blur  the  responsibility  of  these 
groups  of  experts  and  consultants  for  the  advice  and  consultation 
they  render.  And  secondly,  this  requirement  could  detract  from 
the  prestige  of  such  committees  and  make  it  more  difficult  to  attract 
the  highest  caliber  persons  from  private  life  to  serve  on  them." 
Department  of  Justice,  letter  dated  March  27.  1957 : 
The  Department  states  that  this  bill  embodies  the  substance  of 
recommendations  made  by  the  Department  several  3'ears  ago  to 
govern  Federal  use  of  so-called  advisory  committees,  and  that  the 
Department  still  adheres  to  these  recommended  standards.  In  com- 
menting on  the  proposed  legislation,  the  Department  relies  upon  the 
position  taken  by  Judge  Stanley  N.  Barnes  in  his  testimony  before  this 
committee  on  May  15,  195G,  in  which  he  stated  that  he  did  not  believe 
legislation  was  necessary  in  this  field.  He  based  his  position  on  the 
belief  that  it  would  be  better  to  rely  upon  the  integrity  and  good 
judgment  of  the  executives  than  to  strait  jacket  them  along  certain 
lines  as  legislation  would  do. 

Department  of  Defense,  letter  dated  April  12,  1957: 

Tlie  Department  of  Defense  appreciates  the  objectives  of 
H.  R.  3378  and  under  many  circumstances  currently  follows 
the  procedures  outlined  in  the  bill.     The  Department  has 
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consistently  endeavored  to  adhere  to  the  standards  proposed 
in  H.  K.  337S  in  utilizing  industry  advisory  committees. 

The  enactment  of  H.  R.  3378  is  opposed,  however,  because 
it  would  establish  a  series  of  inllexiblc  rules  to  govern  the 
activities  of  all  types  of  advisory  committees  and  groups. 
These  rules,  in  many  instances,  would  place  serious  obstacles 
in  the  way  of  obtaining  the  advice  and  assistance  the  De- 
partment needs  from  experienced  representatives  of  industry, 
science,  education,  and  other  segments  of  the  public. 

This  Department  daily  conducts  activities  involving 
meetings  with  representatives  of  individual  business,  in- 
dustrial, religious,  social,  community  and  other  groups. 
The  scope  of  the  Department's  activities  and  the  necessity  for 
keeping  abreast  of  technical  and  scientific  advancements,  the 
ciipacity  of  production  facilities,  and  the  availability  of 
component  or  raw  materials,  as  well  as  the  necessity  for 
obtaining  up-to-date  data  relevant  to  procurement  and 
production  problems  and  a  variety  of  other  matters,  requires 
many  informal  meetings  with  industry  and  otlier  groups. 

While  the  procedures  required  by  H.  R.  3378  can  be  and 
are  applied  in  many  circumstances  to  the  conduct  of  such 
meetings,  in  some  circumstances  they  are  neither  practical 
not  desirable  in  the  public  interest.  The  nature  of  the 
problem  and  the  functions  of  the  committee  necessarily  will 
influence  the  procedures  established. 

In  addition  to  the  foregoing,  the  letter  cites  examples  of  committees 
to  which  the  general  comments  relate. 

Federal  Civil  Defense  Administration,  letter  dated  April  17,  1957: 

The  letter  advised  that  the  FCDA  has  a  comparatively  large  number 
of  advisory  committees,  and  that  all  such  committees  are  either  com- 
plying with  the  minimum  standards  provided  or  can  be  made  to 
comply.  The  view  was  expressed  that  the  rei)orting  requirement 
would  add  a  heavy  administrative  burden  to  the  Agency,  but  regard- 
less of  that  the  bill  was  entirely  acceptable  to  the  Administration. 

Federal  Reserve  System,  letter  dated  March  11,  1957: 

The  Board  expressed  the  view  that  if  favorable  consideration  be 
given  the  bill,  its  coverage  should  be  more  clearly  defined  and  perhaps 
limited  to  areas  where  the  possibility  of  serious  abuses  is  more  likely 
tx)  be  present.  In  any  event,  it  recommends  that  the  language  of  the 
bill  be  appropriately  changed  so  that  it  mav  be  clear  that  the  work 
of  the  Federal  Advisory  Council  and  of  the  Board's  Division  of  Re- 
search and  Statistics  would  not  be  afl'ected.  These  two  groups  are 
fully  described  in  the  Board's  letter. 

Department  of  Labor,  letter  dated  May  9,  1957: 

The  Department  agrees  that  most  of  the  standards  proposed  in  the 
bill  are  in  accord  with  sound  administrative  practice,  but  is  unaw^are 
of  abuses  or  problems  which  would  warrant  enacting  them  into  law. 
With  respect  to  the  requirement  of  advance  reporting  of  statutory 
authority  for  creating  a  committee,  or  of  administration  finding  of 
necessity,  the  Department  urges  that  it  would  place  too  rigid  a  restric- 
tion on  Government  access  to  helpful  and  needed  advice.  It  is  urged 
that  while  the  requirement  that  agendas  be  formulated  by  the  Govern- 
ment and  that  all  meetings  be  under  the  chairmanship  of  Government 
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officials  represents  preferred  practice,  there  are  instances  where  it  is 
helpful  to  invite  suirgestions  for  ai^onda  items  from  the  committees. 

The  Department  also  takes  the  position  that  in  some  cases  a  com- 
mittee will  function  better  under  the  chairmanship  of  a  person  chosen 
by  the  committee.  An  example  of  this  was  cited  as  the  Bureau  of 
Labor  Statistical  Association  which  was  invited  by  the  Bureau  of 
Labor  Statistics  to  investifrate  its  statistics  and  report  to  the  public. 
The  point  is  made  that  had  this  committee  been  chaired  by  a  Bureau 
official  its  opinions  would  have  been  suspect  and  it  would  have  failed 
to  serve  its  purpose. 

The  Department's  comments  on  the  requirement  for  the  keeping 

of  full  and  complete  minutes  are  directed  toward  verbatim  transcripts 

and  they  express  the  view  that  such  verbatim  minutes  would  tend  to 

inhibit  free  and  full  discussion,  defeating  the  usefulness  of  the  advisory 

bodies  as  well  as  the  willingness  of  persons  to  serve  on  them. 

Office  of  Defense  Mobilization,  letter  dated  March  29,  1957: 

The  agency  comments  direct  attention  to  the  criteria  recommended 

by  the  Attorney  General  and  the  adherence  to  such  criteria  by  the 

departments   as   evidence   that   the   matter   is   handled   adequately 

administratively  without  the  necessity  for  legislation  on  the  subject. 

Post  Office  Department,  letter  dated  April  4,  1957: 

The  Department  expresses  strong  opposition  to  the  enactment  of 

the  bill.     It  reports  that  only  two  advisory  committees  are  used  in  the 

Department  and  directs  opposition  chiefly  to  the  requirement  that  full 

and  complete  minutes  of  committee  meetings  be  kept.     It  is  urged 

that   such   requirement   would   result  in   reluctance  on   the  part  of 

committee  members  to  express  fully  their  views  on  the  various  subjects 

under  discussion  if  they  knew  that  their  remarks  were  being  made  a 

matter  of  public  record  and  might  be  cited  to  their  embarrassment  at 

some  future  date. 

Treasury  Department,  letter  dated  April  29,  1957: 
The  Department  opposes  the  bill  on  the  ground  that  its  provisions 
would  discourage  participation  in  and  unnecessarily  hamper  the  use 
of  advisory  groups. 

ADDITION    TO    EXISTING    LAW 

Although  this  bill  is  new  legislation,  it  was  introduced  as  a  new 
section  (sec.  15A)  of  the  Administrative  Expenses  Act  of  1946,  and  in 
that  regard  is  an  amendment  to  that  act. 

Advisory  committees,  the  composition  of  their  membership,  and  the 
purposes  for  which  they  are  used,  fall  within  the  subject  matter  of 
section  15  of  the  Administrative  Expenses  Act.  That  section  au- 
thorizes the  procurement  of  the  temporary  or  intermittent  services  of 
experts  and  consultants  with  compensation  on  a  when  actually 
employed  basis  and,  by  virtue  of  a  decision  by  the  Comptroller  General, 
its  provisions  also  constitute  authority  for  the  procurement  of  such 
services  without  compensation.  In  a  broad  st»nse  the  individuals 
making  up  an  advisory  committee  are  experts  or  consultants — usually 
serving  without  com])(Misation — who  are  designated  to  act  as  a  group 
rather  than  as  individuals.  Members  of  advisory  committees,  like 
individual  exports  and  consultants,  in  many  instances  are  reimbursed 
by  the  Government  for  expenses  incurred  incident  to  their  service. 
Thus,  the  provisions  of  this  bill  are  a  proper  part  of  the  Administrative 
Expenses  Act  of  194(),  and  appropriately  follow  the  section  which 
relates  to  the  utilization  of  experts  and  consultants. 
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MINORITY  REPORT  ON  11.  R.  7390 

The  proposed  lop:islation,  by  anioiulmcnt  to  tlic  Administrative 
Expenses  Act  of  194G,  seeks  to  re<;ula(e  the  or<i;anization  and  opera- 
tions of  advisory  committees.  It  is  designed  to  impose  as  legislative 
standards  the  criteria  recommended  by  tlic  Department  of  Justice 
in  1950  for  the  utilization  of  industry  advisory  committees,  together 
with  additional  restrictions.  Further,  it  extends  to  all  advisory  com- 
mittees (with  minor  exceptions),  on  a  mandatory  basis,  the  standards 
suggested  by  the  Department  of  Justice  in  connection  with  the  func- 
tioning of  industry  advisorv  committees.  A  copy  of  the  letter  from 
the  Deputy  Attorney  General  to  the  lieads  of  executive  departments 
setting  forth  these  standards,  dated  October  19,  1950,  is  appended  to 
this  minority  report. 

We  seriously  question  the  need  for  and  desirability  of  the  proposed 
legislation.  SVe  deplore  any  trend  toward  comprehensive  and  detailed 
regulation  by  the  Congress  of  the  operations  of  the  coordinate  execu- 
tive departments  in  the  absence  of  clearly  demonstrated  need.  None 
of  the  testimony  adduced  at  hearings  on  the  proposal  and  nothing 
that  has  come  to  our  attention  appears  to  warrant  enactment  of  such 
highly  restrictive  legislation.  We  are  of  the  firm  and  positive  view 
that  measures  such  as  H.  R.  7390  which  would  appear  to  regulate 
meiely  for  the  sake  of  regulating  and  which  would  tend  to  seriously 
irifMbit  the  executive  departments  in  the  proper  discharge  of  their 
functions  must  not  be  enacted  into  law. 

It  is  particularly  significant  that  the  very  agency  of  Government, 
the  Department  of  Justice,  which  formulated  the  criteria  for  the 
functionhig  of  industry  advisory  committees,  is  opposed  to  the  pro- 
posed legislation.  The  Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Justice  Department  testified  as  follows 
before  a  subcommittee  of  the  House  Committee  on  Government 
Operations: 

Chairman  Dawson.  ^Do  you  think  legislation  is  indicated 
to  carry  out  your  recommendations?  We  believe  they  are 
good  ones. 

Mr.  Barnes.  No;  I  do  not  beheve  legislation  is  recom- 
mended as  far  as  advisory  committees  are  concerned. 

Chairman  Dawson.  As  far  as  any  committee  is  concerned, 
not  only  advisory  committees,  I  mean. 

Mr.  PiNcus.  Any  council,  board,  or  similar  body. 

Mr.  Barnes.  Well,  I  still  believe  you  have  to  rely  upon 
the  integrity  and  the  good  judgment  of  the  executives,  who 
have  the  responsibility  under  our  system  of  government 
of  doing  what  they  should  do,  and  I  don't  think  that  you 
ought  to  strait] acket  them  any  more  than  you  can  help.  I 
think  that  a  majority  of  them,  where  they  can,  will  follow 
these  guidelines  once  they  are  brought  to  their  attention  and 
they  realize  their  importance,  but  I  still  believe  that  it  is 
better  to  do  it  that  way  than  to  straitjacket  them  along 
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certain  linos  (licarinixs  before  Subcommittee  on  Executive 
and  Legislative  Keori^anization  of  the  House  Government 
Operations  Committee,  S4th  Cong.,  2d  sess.,  May  15,  1956, 
p.  144). 

It  is  important  to  note  that  with  few  exceptions  the  many  executive 
departments  which  commented  on  the  proposed  legislation  expressed 
opposition  to  its  enactment.  Their  stated  reasons  for  opposing 
statutory  regulation  of  advisory  committees  included  adequate  ad- 
ministrative handling,  lack  of  abuses,  discouragement  of  participation 
by  industry,  onerous  administrative  burden,  heavy  cost  factor,  and 
inhibitive  effect.  Full  weight  should  be  given  to  and  reliance  placed 
upon  these  views  of  the  executive  departments  which  for  many,  many 
years  have  extensively  consulted  with  respresentatives  of  industry, 
business,  agriculture,  labor,  and  the  professions  in  carr^-ing  out  their 
broad  statutory  functions.  The  advice  and  recommendations  thus 
solicited  and  received  by  the  executive  branch  have  importantly 
contributed  to  effective  performance  of  its  responsibilities  and  to 
promotion  of  the  Nation's  welfare. 

Advisory  groups  fm-nish  the  best  device  yet  developed  for  bringing 
to  Federal  agencies  the  practical  knowledge  and  advice  of  the  business, 
agricultural,  labor,  professional,  and  scientific  communities  regarding 
problems  facing  them  and  government.  This  mechanism  is  an 
invaluable  way  for  members  of  the  public  to  learn  of  the  problems  of 
the  Federal  Government  and  to  bring  their  advice  to  bear  on  those 
problems,  as  well  as  to  bring  their  problems  to  the  attention  of  Govern- 
ment agencies.  Advisory  groups  serve  as  forums  for  the  free  excliange 
of  ideas  and  discussion  of  problems. 

The  disadvantages  of  issuing  statutory  rules,  as  proposed,  would  far 
outweigiit  any  advantages  that  might  accrue.  The  taking  of  such 
action  would  destroy  the  confidential  relationship  existing  between  the 
advisory  groups  and  the  Federal  agencies  and  would  tend  to  end  the 
free  flow  of  ideas  and  the  exchange  of  information.  The  natural  result 
would  be  the  inability  of  tlie  agencies  to  get  full,  fair,  and  frank 
advice.  Furthermore,  it  would  deter  members  of  the  public  from 
serving  on  advisory  groups. 

The  proposed  measure  would  also  create  an  atmosphere  of  fear  in 
dealings  of  the  public  with  the  Government  on  other  than  a  strictly 
individual  basis.  The  bill,  of  course,  quite  properly  imposes  no 
sanctions  or  limitations  on  the  type  of  advice  which  is  probably  more 
generally  in  use  and  probably  as  effective  as  advice  from  groups 
established  by  the  Government.  We  refer  to  advice  of  groups 
voluntarily  assembled  to  impress  officials  of  both  the  executive  and 
legislative  branches  of  the  wisdom  of  taking  certain  actions.  Is  the 
difference  betwec^n  these  two  methods  of  advising  Government  oflicials 
so  great  that  advisory  groups  established  by  the  Government  should 
be  regulated  perhaps  out  of  existence?  TJiis  would  leave  only  the 
volunteers  whose  purpose  may  not  primarily  be  furtherance  of  the 
public  interest. 

As  indicated  earlier,  the  bill  would  extend  the  scope  of  the  recom- 
mended Department  of  Justice  criteria  regarding  industry  advisory 
committees  to  all  advisory  committees  (with  minor  exceptions). 
These  advisory  groups  are  of  every  kind  and  compexion.  Their 
composition,  size,  permanence,  and  other  attributes  are  determined 
by  the  needs  of  the  dei)artment  or  agency  which  calls  them  into  J^"»n«, 
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Thoy  may  bo  a  temporary  task  group  advisinc;  on  torlmical  matters; 
Ji  composite  ^^roiip  stiid^'ing  a  siibjc^ct  of  treneral  public  inter(st;  a 
frroup  of  industry  leaders  chosen  for  tlieir  knowledL^e  of  defense 
mobilization  preparedness.  They  may  be  health  p:roups,  farm  i^rroups, 
business  ij^roups,  or  scientific  <rroups.  They  ma}'  consist  of  members 
oii  a  simi:le  industry  or  of  members  of  a  variety  of  dilFerent  industries. 
In  connection  with  a  pro]:)osal  contained  in  an  interim  report  of  the 
Antitrust  Subcommittee  of  tiie  House  Judiciary  Committee  to  extend 
the  scope  of  the  Department  of  Justice  criteria,  the  minorit}^  report 
contained  the  followint;  si^^nificant  comments: 

What  the  majority  report  seems  to  su2:c:est,  however,  is 
that  every  time  a  Government  ollicial  consults  or  advises  with 
a  private  citizen  or  ^rroup  of  private  citizens  appointed  by 
him,  tiie  meeting  should  be  regulated  by  some  s])ecial  pro- 
cedures established  by  the  Antitrust  Division  of  t!ie  Depart- 
ment of  Justice  to  govern  industry  advisory  committees  arid 
that  all  of  the  advice  given  should  be  made  ])ublic  or  made 
the  subject  of  continuing  scrutiny  by  tiic  Antitrust  Sub- 
committee of  the  House  Judiciary  Committee.  What  the 
authors  of  tlie  majority  report  do  not  seem  able  to  grasp  is 
that  any  sucli  straitjacket  regulation  of  the  free  exchange  of 
ideas  between  Government  executives  and  their  advisers 
from  the  public  at  large  would  not  only  make  the  discharge 
of  executive  responsibilities  much  more  diflicult,  but  would 
dry  up  one  oT  the  most  important  aspects  of  the  citizens' 
rights  to  confer  with  their  Government"  (interim  report 
of  the  Antitrust  Subcommittee  of  the  House  Judiciary  Com- 
mittee on  the  Business  Advisory  Council,  S4th  Cong.,  1st 
sess.,  1955,  pp.  34-35). 

The  provisions  of  K.  R.  7390  are  more  restrictive  than  the  criteria 
recommended  by  the  Department  of  Justice.  The  bill,  for  example, 
proscribes  the  establishment  of  any  advisory  committee,  panel  or 
group  in  a  department  without  the  submission  of  a  detailed  written 
report  to  both  Houses  of  Congress  at  least  30  days  prior  to  its  estab- 
lishment. In  certain  areas,  particidarly  with  respect  to  defense 
production  and  mobilization  preparedness  where  time  frequently  is 
of  the  essence,  such  a  requirement  might  well  vitiate  any  benefits  that 
accrue  from  convening  such  an  advisory  group.  In  fact,  if  H.  R.  7390 
were  enacted  certain  contradictory  and  anomalous  situations  would 
be  created.  For  example,  section  701  (b)  of  The  Defense  Productioa 
Act  of  1950,  as  amended,  requires  the  appointment  of  appropriate 
business  advisory  committees  for  purposes  of  consultation  in  the 
formulation  of  rules,  regulations  or  orders  under  the  act.  The  require- 
ment in  H.  R.  7390  for  30  days'  notice  would  be  patently  unworkable 
in  situations  where  urgent  needs  of  the  national  defense  dictated  speedy 
action. 

Finally,  we  submit  that  the  imposition  by  statute  of  rigid  adminis- 
trative standards  would  be  burdensome,  costly,  unnecessary  and  in- 
bibitivc.  It  would  have  the  serious  result,  in  many  instances,  of 
depriving  the  executive  departments  of  needed  advice  and  valued 
judgments  without  which  their  operations  would  be  seriously  impaired. 
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Letters  from  the  Dopartmont  of  Defense  and  the  Post  Office  Depart- 
ment reflcctinoj  opposition  to  tliis  legislation  are  appended  to  this 
minority  report. 

Kespectfully  submitted. 

Clare  E.  Hoffman. 

Department  of  Justice, 
Office  of  the  Deputy  Attorney  General, 

Washington,  October  19,  1950, 

My  Dear  Mr.  Secretary:  In  several  instances  various  Govern- 
ment departments  have  requested  the  views  of  the  Department  of 
Justice  with  respect  to  whether  participation  by  members  of  an 
industry  in  the  activities  of  industry  advisory  committees  would  be 
considered  a  violation  of  the  antitrust  laws.  In  view  of  the  recent 
increase  in  the  number  of  such  requests,  it  is  felt  t!iat  a  statement  of 
the  Department's  position  in  this  regard  might  be  helpful. 

As  a  general  matter  we  are  of  the  view  tiiat  the  decision  as  to  the 
necessity  for  thp  formation  of  industry  committees  to  advise  a  Govern- 
ment department,  and  the  responsibility  for  their  formation,  rests 
with  the  specific  department.  However,  in  or2:anizing  such  commit- 
tees, there  are  certain  requirements  which  should  be  met  in  order  to 
minimize  the  possibility  of  violation  of  the  antitrust  laws.  Briefly 
stated  these  requirements  are: 

(1)  There  must  be  statutory  authority  for  the  employment  of  such 
committees  or  there  must  be  an  administrative  findmg  that  it  is 
necessary  to  utilize  such  committees  to  perform  certain  statutory 
duties. 

(2)  The  agenda  for  such  committees  and  their  meetings  must  be 
initiated  and  formulated  by  the  Government. 

(3)  The  meetings  to  be  held  must  be  at  the  caU  of  and  under  the 
chairmanship  of  full-time  Government  officials. 

(4)  Full  and  complete  minutes  of  each  meeting  must  be  kept. 

(5)  The  functions  of  such  committees  must  be  purely  advisory  and 
any  determinations  of  action  to  be  taken  must  be  made  solely  by 
Government  representatives. 

So  long  as  the  activities  of  industry  advisory  committees  are  carried 
on  within  these  limitations,  we  would  not  view  the  activities  as  con- 
stituting an  independent  violation  of  the  antitrust  laws.  We  wish 
to  emphasize,  however,  and  it  should  be  made  clear  to  participants 
in  such  activities,  that  the  Department  of  Justice  retains  complete 
freedom  to  institute  proceedings,  either  civil  or  criminal,  or  both,  in 
the  event  that  any  particular  plan  or  course  of  action  is  used  to  ac- 
complish unlawful  private  ends.  Further,  this  Department  retains 
full  freedom  to  institute  civil  actions  to  enjoin  continuance  of  any 
acts  or  practices  found  not  to  be  in  the  pubhc  interest  and  persisted 
in  after  notice  to  desist. 
Yours  sincerely, 

P.  Ford 
Peyton  Ford, 
Deputy  Attorney  General, 
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General  Counsel  of  the  Uetartment  of  Defense, 

Washington,  D.  6'.,  June  I4,  1057, 
Hon.  William  L.  Dawson, 

Chairman,  Committee  on  Government  Operations, 
House  of  Representatives. 
Dear  Mr.  Chairman:  I  liave  noted  witli  frravo  concern  that  the 
Committee  on  Government  Operations  of  tlic  House  of  Kc^presenta- 
tives  yesterday  favorably  reported  IT.  K.  71^90  to  the  House. 

That  bill  is  the  successor  to  H.  R.  3o7S.  on  which  the  Executive 
and  Lef]:islative  Reorganization  Subcommittee  of  your  committee 
scheduled  hearings  on  April  30,  1957.  The  Department  of  Defense 
had  opposed  enactment  of  H.  R.  3378,  and  as  3^ou  will  recall,  I  at- 
tended the  hearing  and  was  prepared  to  preseiU  orally  the  views  of  the 
Department  of  Defense.  Because  of  your  sudden  illness,  it  was  not 
possible  for  the  subcommittee  to  hear  me,  although  I  understand  that 
a  copy  of  my  prepared  statement  was  made  a  part  of  the  record  on 
H.  R.'^3378. 

The  bill,  H.  R.  7390,  which  was  reported  favorably  to  the  House, 
retahis  many  provisions  of  H.  R.  337S  which  the  Department  of 
Defense  strongly  feels  would  destroy  the  effective  utilization  by  this 
Department  of  advisoiy  committees.  Even  the  change  in  the. pro- 
posed subsection  (b)  (3)  (B)  made  in  H.  R.  7390  does  not  seem  to  me 
to  preclude  an  interpretation  which  could  stifle  a  free  exchange  of 
-opinions  at  meetings  of  advisory  committees. 

For  these  reasons,  I  urgently  request  an  opportunity  to  present 
the  views  of  the  Department  of  Defense  on  H.  R.  7390  to  the  Executive 
and  Legislative  Reorganization  Subconmiittee  and  to  discuss  with 
them  the  aspects  of  that  bill  which  I  feel  would  seriously  impede  if  not 
altogether  stop  the  use  by  the  Department  of  Defense  of  advisory 
committees  and  thus  deprive  this  Department  of  the  signal  benefits 
which  we  have  gained  from  an  effective  use  of  those  committees. 
Sincerely  yom-s, 

Robert  Dechert. 


Office  of  the  Postmaster  General. 

Washington  25,  D.  C,  June  I4,  1957». 
Hon.  William  L.  Dawson, 

Chairman,  Committee  on  Government  OperationSy 
House  of  Representatives. 
Dear  Mr.  Chairman:  It  was  with  considerable  surprise  that  we 
noted  from  the  Congi'essional  Record  for  June  13,   1957,  that  the 
Committee  on  Government  Operations  has  ordered  favorably  reported 
H.  R.  7390,  to  amend  the  Administrative  Expenses  Act  of  1946. 

H.  R.  7390  places  certain  limitations  on  advisory  boards  and 
advisory  committees  utilized  by  the  executive  departments  and  agen- 
cies of  the  Government.  It  is  almost  the  same  as  the  committee  print 
bill  which  3'ou  sent  to  the  Department  with  your  letter  of  April  9, 
1957,  requesting  comments.  In  that  letter  you  advised  that  hearings 
would  be  conducted  by  the  Executive  and  Legislative  Reorganization 
Subcommittee  on  April  30,  1957,  and  requested  the  Department's 
statement  on  the  committee  print  not  later  than  Monday,  April  29. 
Copies  of  the  statement  proposed  to  be  delivered  by  the  General 
Counsel  were  sent  to  the  committee  on  April  29,  and  although  the  Gen- 
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cral  Counsel  was  in   attendance  at    the  meeting  on  April  30,  the 
committee  did  not  hear  his  testimony  on  the  bill. 

It  is  regretted  that  the  committee  ordered  H.  R.  7390  reported 
without  receiving  testimony  from  representatives  of  the  Post  Office 
Department. 

For  the  reasons  set  forth  in  the  report  by  the  Department  on 
H.  R.  3378,  dated  April  4,  1957,  and  for  the  reasons  set  forth  in  the 
proposed  statement  by  the  General  Counsel  for  the  Post  Office  Depart- 
ment on  H.  R.  3378,  and  the  committee  print  bill,  this  Department 
is  strongly  opposed  to  the  enactment  of  H.  R.  7390,  unless  the  Post 
Office  Department  is  exempted  therefrom. 
Sincerely  yom*s, 

Maurice  H.  Staxs, 
Acting  Postmaster  General, 


Office  of  the  Postmaster  General, 

Washington  25,  D.  C,  April  4,  1057. 
Hon.  William  L.  Dawsox, 

Chairman^  Committee  on  Government  Operations, 

House  oj  Representatives. 

Dear  Mr.  Chairman:  Reference  is  made  to  your  request  for  a 
report  on  H.  R.  3378,  to  amend  section  15  of  the  Administrative 
Expense  Act  of  1946,  and  for  other  purposes. 

The  bill  would  add  to  section  55a  of  title  5,  United  States  Code, 
standards  governing  the  employment  and  functions  of  experts  and 
considtants  procured  under  authority  of  such  section  "or  any  other 
law."  The  functions  and  activities  of  the  boards  and  the  experts  and 
consultants  would  be  subject  to  regulations  to  be  prescribed  by  the 
President.  Minutes  of  their  deliberations  must  be  kept,  and  their 
meetings  would  be  at  the  call  of  the  chairman  who  would  be  a  "full- 
time  Government"  ofRcial. 

At  present  the  Post  Office  Department  Stamp  Advisory  Committee, 
appointed  under  authority  of  sections  22,  55a,  and  3G9  of  title  5, 
United  States  Code,  and  sections  275,  276a,  351,  and  360  of  title  39, 
United  States  Code,  and  the  Advisory  Board  for  the  Post  Office 
Department  established  bv  section  4  of  Reorganization  Plan  Xo.  3  of 
1949  (63  Stat.  1066;  5  U.^S.  C,  sec.  133z-15),  are  the  only  advisory 
groups  established  in  the  Post  Office  Department  which  fall  within  the 
type  of  groups  covered  by  this  bill. 

The  Postmaster  General  ck^signates  1  of  the  7  members  of  the  Post 
Office  Department  Stamp  Advisory  Committee  as  Chairman.  The 
purpose  of  this  Committee  is  lo  advise  the  Post  Office  Department  on 
any  matters  pertaining  to  the  subject  matter,  design,  production,  and 
issuanre  of  postage  stanii)s.  The  Committee  meets  at  the  call  of  the 
Chairman  or  uj)on  the  recpiest  of  the  Postmaster  General. 

Tlie  Postmaster  General  and  the  Deputy  Postmaster  General  are 
Chairman  and  Vice  Chairman  respectively  of  the  Advisory  Board 
established  by  Reorganization  Phin  Xo.  3' of  1949.  The  additional 
membership  of  this  Advisory  Board  consists  of  seven  members 
"representative's  of  the  public"  who  are  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the  Senate.  It  is  specifically 
provided  that  the  "Board  shall  meet  quarterly  at  the  seat  of  the 
Government  in  the  District  of  Columbia,  or  at  such  other  time  and 
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place  as  the  Postmaster  General  shall  determine  for  tlie  purpose  of 
considering  methods  and  poHcios  for  the  im|)rovement  of  tlie  postal 
service,  and  shall  advise  and  make  recommendations  to  the  Postmaster 
General  with  respect  to  such  methods  nnd  policies." 

Advisory  groups,  such  as  the  Post  Oilice  Department  Stamp  Ad- 
visory Committee,  and  the  Advisory  Board  for  the  Post  Office 
Department,  certainly  should  be  exempted  from  the  provisions  of 
any  legislation  such  as  H.  R.  o378. 

This  Department  believes  that  the  purpose  of  advisory  boards  and 
similar  committees  is  to  obtain  a  complete  and  free  expression  of 
views  from  the  members  on  the  various  subjects  under  consideration 
for  the  assistance  and  guidance  of  the  heads  of  tlie  departments  and 
agencies  of  the  Government.  It  is  further  believed  that  the  members 
of  any  such  boards  or  committees  would  be  reluctant  to  fully  express 
their  views  on  the  various  subjects  under  discussion  if  they  knew  that 
their  remarks  were  being  made  a  matter  of  public  record  and  might  be 
cited  to  their  embarrassment  at  some  future  date. 

Requirements  for  the  keeping  of  minutes  of  meetings,  such  as  those 
contained  in  paragraph  4,  lines  19  and  20,  page  2,  of  the  bill,  sliould  be 
omitted  from  any  such  legislation. 

This  Department  utilizes  the  services  of  experts  and  consultants  for 
the  development  of  needed  postal  improvements.  Authorization  for 
such  employment  is  contained  in  title  5,  United  States  Code,  section 
55a,  and  in  the  appropriation  of  funds  by  Congress  therefor  in  the 
'appropriation  acts  for  the  Post  Office  Department.  Such  experts 
and  consultants  are  not  exempted  from  H.  R.  3378  and  the  enactment 
of  that  bill  would  certainly  reduce  the  effectiveness  of  such  services 
to  the  Post  Office  Department. 

This  Department  is  strongly  opposed  to  the  enactment  of  H.  R.  3378 
in  its  present  form. 

The  Bureau  of  the  Budget  has  advised  that  there  would  be  no  ob- 
jection to  the  submission  of  this  report  to  the  committee. 
Sincerely  yours, 

Maurice  H.  Stans, 
Deputy  Postmaster  General, 


Statement  op  Abe  McGregor  Goff,  General  Counsel  for  the 
Post  Office  Department,  Before  the  Executive  and  Legisla- 
tive Reorganization  Subcommittee  of  the  CoxMmittee  on 
Government  Operations  on  H.  R.  3378 

}vlr.  Chairman  and  members  of  the  committee,  my  name  is  Abe 
McGregor  Goff,  and  I  am  the  General  Counsel  for  the  Post  Office 
Department. 

I  wish  to  express,  on  behalf  of  the  Postmaster  General,  the  appre- 
ciation of  the  Post  Office  Department  for  the  opportunity  to  present 
the  Department's  views  on  H.  R.  3378,  and  also  committee  print  bill 
to  amend  the  Administrative  Expenses  Act  of  194G,  and  for  other 
purposes. 

It  is  understood,  Mr.  Chau-man,  from  your  letter  of  April  9,  1957, 
that  this  hearing  will  be  directed  to  the  language  of  the  committee 
print  which  you  submitted  with  your  letter.  Accordingly,  I  will 
address  my  remarks  to  the  committee  print. 
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The  loc:i?lntion  would  add  to  tl;o  Administrative  Expenses  Act  of 
1946,  ininicdiatcly  after  section  IT)  thereof  (sec.  o.'.a  of  title  5,  U.  S.  C), 
a  new  section  which  wonld  iM^quire  (1)  the  head  of  a  department  to 
report  to  the  Speaker  of  the  House  of  Representatives  and  to  the 
President  of  the  Senate  (or  if  the  Congress  is  not  in  session,  to  the 
Clerk  of  the  House  of  Kepresentatives  and  the  Secretary  of  the  Senate) 
the  appointment  of  any  advisory  committee.  The  report  would  have 
to  be  in  writing  and  show  {a)  the  statute  requiring  such  advisory  com- 
mittee, or  if  there  be  no  statute,  the  legal  authority  for  the  establish- 
ment of  such  committee  "tog(^ther  with  th.e  administrative  determina- 
tion that  the  services  of  such  advisory  com.mittee  are  in  the  public 
interest,  and  the  reasons  upon  which  such  determination  is  based"; 
(b)  the  number  of  members  on  the  advisory  committee  and  the  area  of 
interest  which  each  member  will  represent;  (c)  those  members  of  the 
advisory  committee  who  will  serve  without  com.pensation,  and  those 
who  will  receive  compensation;  (d)  the  expenses  of  the  advisory  com- 
mittee, or  its  meml)ers,  or  both,  to  be  paid  by  the  United  States; 
and  (e)  the  anticipated  life  of  the  advisory  committee. 

The  control  of  the  use  and  activities  of  the  advisory  committees  in 
the  Department  would  be  subject  to  regulations  to  be  issued  by  the 
President  in  addition  to  the  minimum  standards  that  would  be  pre- 
scribed under  subsection  (b)  of  the  measure. 

In  addition  to  requiring  that  the  agenda  of  the  advisory  committee 
be  formulated  by  a  full-time  salaried  officer  or  employee  of  the  Govern- 
ment and  that  the  meetings  shall  be  at  the  call  of  and  under  the 
chairmanship  of  a  full-time  salaried  officer  or  employee  of  the  Gov- 
ernment, subsection  (b)  also  prescribes: 

"(3)  Full  and  complete  minutes  of  each  meeting  of  such  advisory 
committee  shall  be  kept,  which  shall  contain,  at  a  minimum,  (A)  the 
name  of  each  member  of  such  advisory  committee  attending  such 
meeting,  (B)  a  summary  of  the  matters  discussed  in  such  meeting 
stating  the  viewpoints  expressed  and  identifying  the  persons  expressing 
them,  and  (C)  the  conclusions  reached  by  the  advisory  committee." 

At  present  the  Post  Office  Department  Stamp  x\dvisory  Committee, 
appointed  under  authority  of  sections  22,  5oa,  and  369  of  title  5,  United 
States  Code,  and  sections  275,  276a,  351,  and  360  of  title  39,  United 
States  Code,  and  the  Advisory  Board  for  the  Post  Office  Department 
establi<^hed  by  section  4  of  Reorganization  Plan  No.  3  of  1949  (63  Stat. 
1066;  5  U.  S.  C,  sec.  133z-15),  are  the  only  advisory  groups  estab- 
lished in  the  Post  Oifice  Department  which  fall  within  the  type  of 
groups  ('over(*d  by  this  bill. 

The  Postmaster  General  designates  one  of  the  seven  members  of  the 
Post  Office  Department  Stamp  Advisory  Committee  as  Chairman. 
The  purpose  of  this  Committee  is  to  advise  the  Post  Oifice  Department 
on  any  matters  pertaining  to  the  subject  matter,  design,  production, 
and  issuance  of  postage  stamps.  The  Committee  meets  at  the  call  of 
the  Chairman  or  upon  the  request  of  the  Postmaster  General. 

This  Advisory  Committee  is  composed  of  the  following  members: 

Tlic  Dr-piity  Dirctor,  Uiiitod  States  Information  Agency:  Abbott  Washburn. 

The  chairman,  National  Federation  of  Stamp  Clubs:   H.  L.  T>indquist. 

The  curator,  Division  of  Philately  and  Postal  History,  Smithsonian  Institution: 

Franklin  II.  Hruns,  Jr. 
The  president,  Bureau  Issu(>s  Association:  Sol  Glass. 
Tlio  pre^idnnt,   the  Westf)ort   Artists,   Inc.:   Arnold  Copeland. 
The  president,  the  Society  of  Illustrators:    ICrvine  Metzl. 
The  president,  New  York  Art  Director's  Club,  William  H.  Buckley, 
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The  Postmaster  General  and  the  Deputy  Postmaster  General  are 
Chairman  and  Vice  Chairman  respectively  of  the  Advisory  Board 
estabhshed  by  Reorganization  Plan  No.  3  of  1949.  The  additional 
membership  of  this  Advisory  Board  consists  of  seven  members, 
''representatives  of  the  public,"  who  are  ap])ointed  by  tlie  President 
by  and  with  tlie  advice  and  consent  of  the  Senate.  It  is  specifir'ally 
provided  that  the  ''Board  shall  meet  quarterly  at  the  seat  of  the 
Government  in  the  District  of  Columbia,  or  at  such  other  time  and 
place  as  the  Postmaster  General  shall  determine  for  the  purpose  of 
considering  methods  and  policies  for  the  im|)rovement  of  the  postal 
service,  and  shall  advise  and  make  reconnnendations  to  the  Postmaster 
General  with  respect  to  such  methods  and  jiolicies." 

This  Advisor}^  Board  is  composed  of  the  following  meml)ers: 

Chairman:  Artluir  E.  Sumineraeld  (Postmaster  General) 

Vice  Chairman:   Maurice  H.  fcJlans  (Deputy  Postmaster  General) 

Richard  E.  Berlin  (president,  the  Hearst  Corp.,  New  York,  X.  Y.) 

John  S.  Coleman  (president,  Burrouglis  Addinil  Mncliine  Co..   Detroit,   Mich.) 

J.  H.  S.  Ellis  (president,  Kudner  Agency,  Inc.,  New  York,  N.  Y.) 

Richard    J.    Gray    (president,    buildint^    and    construction    trades    department, 

American  Federation  of  Labor,  AVa-hingtoji,  D.  C.) 
Rowland  Jones.  Jr.  (president.  Ameri^-an  Retail  Federation,  Washincrton,  D.  C.) 
Charles  M.  White  (presi'ie'it,  Republic  Steel  Corp.,  Cleveland,  OIiId) 
Jack  R.  Howard  (president,  Sciipps -Howard  Newspapers,  New  York,  X.  Y.) 

In  addition,  the  individual  bureaus  of  the  Department  oftentimes 
-find  it  necessary  to  consult  with  advisory  groups.  For  example,  the 
Bureau  of  Transportation  confers  frequently  with  individuals  and 
representatives  of  companies  from  the  same  industry,  namely,  the 
Association  of  American  Railroads,  the  Air  Transport  Association,  and 
the  American  Trucking  Associations.  Often  these  meetings  are  '"'advi- 
sory m.eetings"  in  the  sense  that  the  aiivice  of  the  industry  is  needed 
in  connection  with  proposed  changes  in  procedures,  rules,  and  record- 
keeping. 

The  enactment  of  legislation  such  as  H.  R.  3378  or  the  committee 
print  would  result  in  establishing  a  series  of  inflexible  rules  to  govern 
the  activities  of  all  types  of  advisory  committees  and  groups.  Those 
rules,  in  man}^  instances  would  place  serious  obstacles  in  the  way  of 
obtaining  the  advice  and -assistance  the  Department  needs  from 
experienced  representatives  of  industry,  publishers,  and  other  segments 
of  the  public. 

Advisory  groups,  such  as  the  Post  Office  Department  Stamp  Advi- 
sory Committee,  and  the  Advisory  Boartl  for  the  Post  OHice  Depart- 
ment, certainly  sliould  be  exempted  fromthe  provisions  of  any  legisla- 
tion sucii  as  H.  R.  3378  or  such  as  the  connnittee  print. 

This  Department  believes  that  the  purpose  of  advisory  boards  and 
similar  committees  is  to  obtain  a  complete  and  free  expression  of  views 
from  the  members  on  the  various  subjects  under  consideration  for  the 
assistance  and  guidance  of  the  heads  of  the  departments  and  agencies 
of  tlie  Government.  It  is  further  believed  that  the  members  of  any 
such  boards  or  committees  would  be  reluctant  to  fully  express  their 
views  on  the  various  subjects  under  discussion  if  they  knew  that  their 
remarjvs  were  being  made  a  matter  of  public  record  and  might  be  cited 
to  their  embarrassment  at  some  future  date. 

Requirements  for  the  keeping  of  minutes  of  meetings,  such  as  those 
contained  in  paragraph  3  of  subsection  (b),  lines  7  through  14,  page  2, 
of  the  committee  print,  should  be  omitted  from  any  such  legislation. 
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As  indicated  above,  this  Department  utilizes  the  services  of  experts 
and  consultants  for  the  development  of  needed  i)Ostal  improvements. 
Authorization  for  such  emplovmeiit  is  contained  in  5  United  States 
Code,  section  55a  and  in  the  a])propriation  of  funds  by  Conijross 
therefor  in  the  approprinlion  nets  for  the  Post  Oliice  Department. 
wSuch  experts  and  consultants  are  not  exempted  from  H.  R.  3378  or 
from  the  committee  pi-int.  The  enactment  of  such  le^irislation  would 
certainly  reduce  the  eiiocliveness  of  such  serivces  to  the  Post  OIHce 
Department. 

This  Department  is  stroiiirly  opposed  to  the  enactment  of  either 
H.  R.  3378  or  the  committee  print  unless  the  Post  Office  Department 
is  exempted  thereiiom. 
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ADDITIONAL  VIEWS  OF  HON.  WILLIAM  L.  DAWSON, 
CHAIRIMAN,  COMMITTEE  ON  GOVERNMENT  OPERA- 
TIONS 

The  opposition  to  H.  R.  7390,  as  expressed  in  the  minoriiy  report, 
seems  to  be  centered  on  the  requirement  that  full  and  complete 
minutes  of  advisory  board  meetings  be  kept.  This  requirement  would 
not  afi'ect  a  security  classification  of  those  portions  of  such  minutes 
which  can  be  legitimately  classified.  The  advisory  board  device 
should  not,  however,  be  used  to  afford  interested  persons  a  secret 
official  forum  in  which  to  advance  views  on  public  business  which 
they  are  afraid  or  otherwise  reluctant  to  have  known  publicly,  nor 
should  advisory  boards  become  the  machinery  tlirough  which  such 
individuals  reach  secret  understandings  among  themselves  and  with 
Government  officials.  The  minute-keeping  requirement  is  designed 
to  bring  into  the  open  these  types  of  abuse.  It  would  not  prevent 
advisory  boards  from  exercising  theu*  legitimate  functions,  but  it 
would  protect  the  interest  of  the  Government  of  the  United  States. 
It  would  protect  the  Government  by  making  it  difTicult  for  repre- 
sentatives of  special  interests  to  insinuate  themselves  on  advisory 
committees,  and,  under  a  veil  of  secrecy,  gain  a  venal  or  flagitious 
advantage. 

William  L.  Dawson. 
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85th  Congress    )    HOUSE  OF  REPKESENTATIVES    (  Rept.  576 


1st  Session        f  1     Part   2 


J  R] 

1    r 


AMENDING  THE  ADMINISTRATIVE  EXPENSES  ACT 

OF  1946 


June  24,  1957. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Fascell,  from  the  Committee  on  Government  Operations, 
submitted  the  following 

REPORT 

(To  accompany  H.  R.  7390] 
CHANGES    IN    EXISTING    LAW 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as  intro- 
duced, are  shown  as  follows  (new  matter  is  printed  in  italic,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

The  Administrative  Expenses  Act  of  1946 

Be  it  enacted  by  the  Senate  and  House  oj  Representatives  of  the 
United  States  oj  America  in  Congress  assembled,  That  (a)  under 
such  regulations  as  the  President  may  prescribe,  any  civilian  officer  or 
employee  of  the  Government  who,  in  the  interest  of  the  Govern- 
ment, is  transferred  from  one  ofRcial  station  to  another,  including 
transfer  from  one  department  to  another,  for  permanent  duty,  shall, 
except  as  otherwise  provided  luM-ein,  wiien  authorized,  in  the  order 
directing  the  travel,  by  such  subordinate  official  or  officials  of  the 
department  concerned  as  the  head  thereof  may  designate  for  the 
purpose,  be  allowed  and  paid  from  Government  funds  the  expenses 
of  travel  of  himself  and  the  expenses  of  transportation  of  his  imme- 
diate family  (or  a  commutation  thereof  in  accordance  with  the  Act 
)f  February  14,  1931)  and  the  expenses  of  transportation,  packing, 
crating,  temporary  storage,  drayage,  and  unpacking  of  his  household 
goods  and  personal  effects  (not  to  exceed  seven  thousand  pounds 
if  uncrated  or  eight  thousand  seven  hundred  and  fifty  pounds  if 
crated  or  the  equivalent  thereof  when  transportation  charg(  s  are 
based  on  cubic  measurement):  Provided,  That  advances  of  funds  may 
be  made  to  the  officer  or  emplo^'ee  in  accordance  with  said  regulations 
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under  the  same  safeguards  as  are  required  under  the  Sul)sistence 
Expense  Act  of  192G  (5  U.  S.  C.  S2S) :  Provided  further,  That  tho 
allowances  herein  authorized  shall  not  be  applicable  to  civilian 
employees  of  tlie  War  Department  and  their  dependents  when  trans- 
ferred under  the  provisions  of  section  3  of  the  Act  of  June  5,  1942 
(50  U.  S.  C.  7G3),  nor  to  officers  and  emi)loyees  of  the  Foreign  Serv- 
ice, Department  of  State:  Provided  further,  That  no  ])!irt  of  such 
expenses  (including  those  of  officers  and  emi)l()yees  of  the  Foieign 
Service,  Department  of  State)  shall  be  allowed  or  paid  from  Gov- 
ernment funds  where  the  transfer  is  made  ])rimarily  for  tiie  con- 
venience or  benefit  of  the  officer  or  employee  or  at  his  request: 
Provided  further,  That  in  case  of  transfer  from  one  department  to 
another  such  expenses  shall  be  payable  from  the  funds  of  the  depart- 
ment to  which  the  ofi[icer  or  employee  is  transferred. 

()))  In  lieu  of  the  payment  of  actual  expenses  of  transportation, 
packing,  crating,  temporary  storage,  drayage,  and  unpacking  of 
household  goods  and  pei'sonal  elfects,  in  the  case  of  such  transfers 
between  points  in  continental  United  States,  reimbursement  shall  be 
made  to  the  officer  or  employee  on  a  conunuted  basis  (not  to  exceed  the 
amount  which  would  be  allowable  for  the  authorized  weight  allow- 
ance) at  such  rates  per  one  hundred  pounds  as  may  be  fixed  by  zones 
in  regulations  prescribed  by  the  President. 

(c)  Funds  available  for  travel  expenses  of  civilian  officers  and 
employees  shall  also  be  available  for  the  expenses  of  the  transporta- 
tion of  their  immxcdiate  families,  and  funds  available  for  the  trans- 
portation of  things' shall  also  be  available  for  the  transportation  of 
household  soods  and  efi'ects,  as  authorized  bv  this  Act. 

Sec.  2.  the  Act  of  October  10,  1940  (5  U.  S.  C.  73c-l),  relating 
to  allowances  for  the  transportation  of  household  goods,  section  5  of 
the  Act  of  March  4,  1923,  as  amended  (19  U.  S.  C.  48),  relating  to 
traveling  and  subsistence  expenses  of  customs  officei's  and  emplovees, 
the  first  sentence  of  section  645  (a)  of  the  Tarifi'  Act  of  1930  (19  U .  *S.  C. 
1645  (a)),  relating  to  traveling  and  subsistence  expenses  of  the  families 
of  such  officers  and  employees,  and  other  Acts  relating  to  allowances 
to  civilian  officers  and  employees  in  the  executive  branch  of  the  Gov- 
ernment (except  those  mentioned  in  the  second  proviso  clause  of 
section  1  (a)  of  this  Act)  on  transfer  from  one  oflicial  station  to  an- 
other for  permanent  duty,  are  herebv  repealed. 

Sec.  3.  The  Act  of  February  14,  1931  \d  U.  S.  C.  73a),  as  amended, 
is  further  amended  to  read  as  follows: 

''Civilian  officers  or  employees  or  others  rendering  service  to  the 
Government  shall,  under  regulations  prescribed  by  the  President,  and 
unless  otherwise  provided  in  the  appropriation  concerned  or  other 
law,  and  whenever  such  mode  of  transportation  is  authorized  or 
approved  as  more  advantageous  to  the  Government,  be  paid  in  lieu 
of  actual  expenses  of  transportation  not  to  exceed  2  cents  per  mile  for 
the  usj  of  privately  owned  motorcycles  or  5  cents  per  mile  for  the 
use  of  privately  owned  automobiles  or  air])lanes  when  en^/aged  in 
necessary  travel  on  oflicial  trips  from  their  designated  posts  of  duty 
or  places  of  service,  or  2  cents  per  mile  for  the  use  of  privately  owned 
motorcycles  or  4  cents  j)er  mile  for  the  usi'  of  privately  owned  auto- 
mobiles when  used  on  official  business  wholly  within  the  limits  of  their 
official  stations  or  places  of  service.  In  adclition  to  the  mileage  allow- 
ances provided  for  in  this  section,  there  may  be  allowed  reimburse- 
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mcnt  for  the  actual  cost  of  ferry  fares  and  bridge,  road,  and  tunnel 
tolls." 

Sec.  4.  Until  June  30,  104S,  when  authorized  in  an  appropriation 
or  other  Act,  appropriations  available  for  travel  expenses  shall  be 
available  for  the  pavment,  without  regard  to  the  rates  authorized 
by  the  Subsistence  Expense  Act  of  1926,  as  amended  (5  U.  S.  C.  S21- 
833),  of  per  diem  allowances  in  heu  of  subsistence  expenses  to  civilian 
oflicers  and  employees  of  de])artments  while  travehng  on  official  busi- 
ness outside  continental  United  States  and  away  from  their  desig- 
nated posts  of  duty:  Provided,  That  the  amount  of  such  allowances 
shall  be  determined  by  the  head  of  the  department  concerned  or  by 
such  subordinates  as  he  may  designate  for  the  purposes,  but  shall  in 
no  case  exceed  the  maximum  established  by  regulations  prescribed 
by  the  President  for  the  locality  in  which  the  travel  is  performed. 

Sec.  5.  Persons  in  the  Government  service  employed  intermittently 
as  consultants  or  experts  and  receiving  compensation  on  a  per  diem 
when  actually  employed  basis  may  be  allowed  travel  expenses  while 
away  from  their  homes  or  regular  places  of  business,  including  per 
diem  in  lieu  of  subsistence  while  at  place  of  such  employment,  in 
accordance  with  the  Standardized  Government  Travel  Regulations, 
Subsistence  Expense  Act  of  1920,  as  amended  (5  U.  S.  C.  821-833), 
and  the  Act  of  February  14,  1931,  as  amended  by  this  Act,  and  per- 
sons serving  without  compensation  or  at  $1  per  annum  may  be  allowed, 
while  away  from  their  homes  or  regular  places  of  business,  transporta- 
tion in  accordance  with  said  regulations  and  said  Act  of  February  14, 
1931,  as  so  amended,  and  not  to  exceed  S15  per  diem  within  the  limits 
of  the  continental  United  States  and  beyond  such  limits,  not  to 
exceed  the  rates  of  per  diem  established  by  the  Director  of  the  Bureau 
of  the  Budget  pursuant  to  section  3  of  the  Travel  Expense  Act  of 
1949,  as  amended  (5  U.  S.  C.  S'M5),  in  lieu  of  subsistence  en  route  and 
at  place  of  such  service  or  employment  unless  a  higher  rate  is  specifi- 
cally provided  in  an  appropriation  or  other  Act:  And  pronded further, 
That  where  due  to  the  unusual  circumstances  of  a  travel  assignment 
within  the  hmits  of  the  continental  United  States  such  maximum 
per  diem  allowance  would  be  much  less  than  the  amount  required  to 
meet  the  actual  and  necessary  expenses  of  the  trip,  the  heads  of 
departments  and  establishments  may,  in  accordance  with  regulations 
promidgated  by  the  Director,  Bureau  of  the  Budget,  pursuant  to 
section  7  of  the  Travel  Expense  Act  of  1949  as  amended  (5  U.  S.  C. 
840)  prescribe  conditions  under  which  reimbursement  for  such  ex- 
penses may  be  authorized  on  an  actual  expense  basis  not  to  exceed  a 
maximum  amount  to  be  specilied  in  the  travel  authorization,  but  in 
anv  event  not  to  exceed  $25  for  each  day  in  travel  status. 

Sec.  6.  Section  10  of  the  Act  of  March  3,  1933  (5  U.  S.  C.  73b),  is 
hereby  amended  to  read  as  follows: 

"Sec.  10.  Whenever  by  or  under  authority  of  law  actual  expenses 
for  transportation  may  be  allowed,  such  allowances  shall  not  exceed 
the  lowefit  first-class  rate  by  the  transportation  facility  used  in  such 
transportation  unh'ss  it  is  certified,  in  accordance  with  regulations 
prescribed  by  the  Presiilent,  that  lowest  first-class  accommodations  are 
not  avaihibh'  or  that  use  of  a  compartment  or  such  otlier  accommoda- 
tions as  may  be  authorized  or  approved  by  the  head  of  the  agency  con- 
cerned or  sucli  suborthnates  as  he  may  designate,  is  required  for  pur- 
poses of  security." 
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Sec.  7.  Appropriations  for  the  dopnrtmonts  shall  be  available,  in 
accordance  with  regulations  prescril)0(l  by  the  President,  for  expenses 
of  travel  of  new  appointees,  expenses  of  transportation  of  their  imme- 
dia<^e  faipJlies  ind  expenses  of  transportation  of  tiieir  household  goods 
and  personal  eilects  Irom  places  of  actual  residence  at  time  of  appoint- 
ment to  places  of  employment  outside  continental  United  States,  and 
for  such  expenses  on  return  of  employees  from  their  posts  of  duty 
outside  continental  United  States  to  the  places  of  their  actual  residence 
at  time  of  assignment  to  duty  outside  the  United  States:  Provided, 
That  such  expenses  of  travel  and  transportation  to  posts  of  duty  out- 
side the  continental  United  States  shall  not  be  allowed  unless  and 
until  the  person  selected  for  appointment  shall  agree  in  writing  to 
remain  in  the  Government  service  for  twelve  months  following  his 
appointment,  unless  separated  for  reasons  beyond  his  control  and 
acceptable  to  the  department  or  agency  concerned  and  in  case  of 
violation  of  such  agreement  any  moneys  expended  by  the  United 
States  on  account  of  such  travel  and  transportation  shall  be  recover- 
able from  the  individual  concerned  as  a  debt  due  the  United  States: 
And  provided  further,  That  expenses  of  return  travel  and  transporta- 
tion upon  separation  from  the  service  shall  be  allowed  whether  such 
separation  is  for  the  purposes  of  the  Government  or  for  personal  conven- 
ience, but  shall  not  be  allowed  unless  such  persons  selected  for  appoint- 
ment outside  the  continental  United  States  shall  have  served  for  a 
minimum  period  of  not  less  than  one  nor  more  than  three  years  pre- 
scribed in  advance  by  the  head  of  the  department  or  agency  concerned 
or  unless  separation  is  for  reasons  beyond  the  control  of  the  individual 
and  acceptable  to  the  department  or  agency  concerned:  Provided ^, 
further,  That  expenses  of  round  trip  travel  of  employee  and  transpor- 
tation of  immediate  family  but  excluding  household  effects,  from  their 
posts  of  duty  outside  the  continental  United  States  to  the  places  of 
actual  residence  at  time  of  appointment  or  transfer  to  such  overseas 
posts  of  duty,  shall  be  allowed  in  the  case  of  persons  who  have  satis- 
factorily completed  an  agreed  period  of  service  overseas  and  are  return- 
ing to  their  actual  place  of  residence  for  the  purpose  of  taking  leave 
prior  to  serving  another  tour  of  duty  at  the  same  or  some  other  overseas 
post,  under  a  new  writt-en  agreement  entered  into  before  departing 
from  the  overseas  post:  Provided  further,  That  expenses  of  transpor- 
tation of  the  unmediate  family  and  shipment  of  household  efTects  of 
any  employee  from  the  post  of  duty  of  such  employee  outside  con- 
tinental United  States  to  place  of  actual  residence  shall  be  allowed,  not. 
in  excess  of  one  time,  prior  to  the  return  of  such  employee  to  the 
United  States,  including  its  Territories  and  possessions,  when  the 
employee  has  acquired  eligibility  for  such  transportation  or  when  the 
public  interest  requires  the  return  of  the  immediate  family  for  com- 
pelling personal  reasons  of  a  humanitarian  or  compassionate  nature, 
such  as  may  involve  physical  or  mental  health,  death  of  any  member 
of  the  immediate  family,  or  obligation  imposed  by  authority  or  cir- 
cumstances over  which  the  individual  has  no  control:  And  provided 
further,  That  when  an  employee  returns  his  immediate  family  and 
household  goods  to  the  United  States,  including  its  Territories  and 
possessions,  at  his  own  expense  prior  to  his  return  and  for  other  than 
reasons  of  public  interest,  the  Government  shall  reimburse  him  for 
proper  transportation  expenses  at  such  time  as  he  acquires  eligibility 
therefor.  Ihis  section  shall  not  apply  to  appropriations  for  the  For- 
eign Service,  State  Department. 
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Sec.  8.  In  purchasing  motor-propelled  or  animal-drawn  vehicles 
or  tractors,  or  road,  agricultural,  manufacturing,  or  laboratory  equip- 
ment, or  boats,  or  parts,  accessories,  tires,  or  equipmout  thereof,  or  any 
other  article  or  item  the  exchange  of  which  is  authorized  by  law,  the 
head  of  any  department  or  his  duly  authorized  representative  may 
exchange  or  sell  similar  items  and  apply  the  exchange  allowances  or 
proceeds  of  sales  in  such  cases  in  whole  or  in  part  payment  therefor: 
Provided,  That  any  transaction  carried  out  under  the  authority  of  this 
section  shall  be  evidenced  in  writing. 

Sec.  9.  (a)  Section  3709  of  the  Revised  Statutes  of  the  United 
States  is  hereby  amended  to  read  as  follows: 

"Unless  otherwise  provided  in  the  appropriation  concerned  or  other 
law,  purchases  and  contracts  for  supplies  or  services  for  the  Govern- 
ment may  be  made  or  entered  into  only  after  advertising  a  sufficient 
time  previously  for  proposals,  except  (1)  when  the  amount  involved  in 
any  one  case  does  not  exceed  $100,  (2)  when  the  pubhc  exigencies 
require  the  immediate  dehvery  of  the  articles  or  performance  of  the 
service,  (3)  when  only  one  source  of  supply  is  available  and  the  Gov- 
ernm.ent  purchasing  or  contracting  officer  shall  so  certify,  or  (4)  when 
the  services  are  required  to  be  performed  by  the  contractor  in  person 
and  are  (A)  of  a  technical  and  professional  nature  or  (B)  under 
Government  supervision  and  paid  for  on  a  time  basis.  Except  (1)  as 
authorized  by  section  29  of  the  Surplus  Property  Act  of  1944  (50 
U.  S.  C.  App.  1638),  (2)  when  otherwise  authorized  by  law,  or  (3) 
when  the  reasonable  value  involved  in  any  one  case  does  not  exceed 
$100,  sales  and  contracts  of  sale  by  the  Government  shall  be  governed 
by  the  requirements  of  this  section  for  advertising." 

(b)  Exemptions  from  section  3709,  Revised  Statutes,  in  other  law 
in  amounts  of  $100  or  less  are  hereby  repealed. 

(c)  In  the  case  of  wholly  owned  Government  corporations,  this 
section  shall  apply  to  their  administrative  transactions  only. 

Sec.  10.  Whenever  a  department  is  authorized  by  law  to  hold  hear- 
ings and  to  subpena  witnesses  for  appearance  at  said  hearings,  wit- 
nesses summoned  to  and  attending  such  hearings  shall  be  entitled  to 
the  same  fees  and  mileage,  or  expenses  in  the  case  of  Government 
officers  and  employees,  as  provided  by  law  for  witnesses  attending 
in  the  United  States  courts. 

Sec  11.  The  first  sentence  of  section  3648  of  the  Revised  Statutes 
(31  U.  S.  C.  529)  is  hereby  amended  to  read  as  follows: 

"Xo  advance  of  ])ublic  money  shall  be  made  in  any  case  unless 
authorized  by  the  appropriation  concerned  or  other  law." 

Sec.  12.  The  head  of  any  department  may  delegate  to  subordinate 
officials  (1)  the  power  vested  in  him  by  law  to  take  final  action  on 
matters  pertaining  to  the  employment,  direction,  and  general  admin- 
istration of  personnel  under  his  department;  (2)  the  authority  vested 
in  him  by  section  3083  of  thn  Revised  Statutes  (31  U.  S.  C.  675) 
to  direct  the  purchase  of  articles  from  contingent  funds;  and  (3)  the 
authoi'ity  vested  in  him  by  section  3828,  Revised  Statutes  (44  U.  S.  C. 
324),  to  authorize  the  publication  of  advertisements,  notices  or  pro- 
posals. 

Sec.  13.  Appropriations  available  for  the  procurement  of  supplies 
and  material  or  equipment  shall  be  available  for  the  purchase  and 
maintcnanco  of  special  clothing  and  equipment  for  the  protection  o^ 
personnel  in  the  performance  of  their  assigned  tasks. 
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Sec.  14.  The  head  of  each  dcpartinont  is  authorized,  under  sueh 
rules  and  re^^uhations  as  the  Presi(UMit  may  prescribe,  to  pay  cash 
awards  to  civiUan  oflicers  and  employees  (or  to  their  estates)  who  make 
meritoilous  su<rgcstions  which  will  result  in  improvement  or  economy 
in  the  operations  of  his  department  and  which  have  been  adopted  for 
use  and  to  incur  necessary  expenses  for  the  honorary  recojznition  of 
exceptional  or  meritorious  service:  Prodded,  That  no  award  shall  be 
paid  to  any  oflicer  or  em])lo3'ee  for  any  suggestion  which  represents  a 
part  of  the  normal  reciuirements  of  the  duties  of  his  position.  With 
the  exception  of  the  War  and  Xavy  Departments,  the  amount  of  any 
one  award  shrJl  not  exceed  $1,000  and  the  total  of  cash  awards  paid 
during  any  fis:al  year  in  any  department  sliall  not  exceed  $25,000. 
Payments  may  be  made  from  the  appropriation  for  the  activity  pri- 
marily benefiting  or  may  be  distributed  among  appropriations  for 
activities  benefiting  as  the  head  of  the  department  determines.  A 
cash  award  shall  be  in  addition  to  the  regular  compensation  of  the 
recipient  and  the  acceptance  of  such  cash  award  shall  constitute  an 
agreement  that  the  use  by  the  United  States  of  the  suggestion  for 
\vhich  the  award  is  made  shall  not  form  the  basis  of  a  furtlier  claim  of 
any  nature  upon  the  United  States  by  him,  his  heirs  or  assigns. 

All  other  Acts  or  parts  of  Acts  in  conflict  with  the  provisions  of  this 
section  are  hereby  repealed. 

Sec.  15.  The  head  of  any  department,  when  authorized  in  an 
appropriation  or  other  Act,  may  procure  the  temporary  (not  in  excess 
of  one  year)  or  intermittent  services  of  experts  or  consultants  or 
organizations  thereof,  including  stenographic  reporting  services,  by 
contract,  and  in  such  cases  such  service  shall  be  without  regard  to  the 
civil-service  and  classification  laws  (but  as  to  agencies  subject  to  the 
Classification  Act  at  rates  not  in  excess  of  the  per  diem  equivalent  of 
the  highest  rate  payable  under  the  Classification  Act,  unless  other 
rates  are  specifically  provided  in  the  appropriation  or  other  law) 
and,  except  in  the  case  of  stenographic  reporting  services  by  organi- 
zations, without  regard  to  section  3709,  Revised  Statutes,  as 
amended  by  this  Act. 

Sec.  15 a.  (a)  No  advisory  committee  or  other  advisory  panel  or  group 
{hereafter  in  this  section  referred  to  as  an  ^'advisory  committee^')  shall  be 
established  in  a  department  unless,  not  lefis  than  thirty  days  before  such 
advisory  committee  is  established,  the  head  of  such  department  has  trans- 
mitted to  the  Speaker  of  the  House  of  Representatives  and  the  President  of 
the  Senate  (or  if  tJie  Congress  is  not  in  session,  to  the  Clerk  of  the  House 
of  Representatives  and  the  Secretary  oj  the  Senate)  a  written  report  settiny 
forth  the  following  information: 

(1)  If  a  statute  spccijically  authorizes  or  requires  such  advisory 
committee  to  be  established,  the  citation  of  such  statute;  or  if  there  is 
no  such  statute,  the  authority  in  lav)  which  is  relied  upon  for  the 
establishment  of  such  committee  together  with  the  administrative  de- 
termination that  the  services  of  such  advisory  committee  are  in  the 
public  interest  and  the  reasons  upon  ichicii  such  determination  is 
based;  and 

(2)  {A)  The  number  of  members  on  such  advisory  committee  and 
the  area  of  interest  which  each  member  will  represent,  (B)  those 
members  of  the  advisory  committee  who  will  serve  vnthout  compensa- 
tion, and  those  who  will  receive  compt  nsntion,  (C)  the  expenses  of 
tite  advisory  committee,  or  its  members,  or  both,  to  be  paid  by  the 
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United  States,  and  {D)  how  long  it  is  anticipated  that  such  advisory 
committee  will  function. 
(b)  Each  advisory  committee  heretojore  or  hereafter  established  in  any 
department  shall  he  subject  to  the  following  minimum  standards: 

(i)  Tlie  agenda  for  such  advisory  committee  shall  be  formulated 
or  approved  by  a  full-time  salaried  officer  or  employee  oj  the  Govern- 
ment. 

{2)  The  meetings  oj  such  advisory  committee  shall  be  at  the  call  o/, 
and  under  the  chairmanship  of,  a  full-time  salaried  officer  or  em- 
ployee of  the  Government. 

(S)  Full  and  complete  minutes  oj  each  meeting  oj  such  advisory 
committee  shall  be  kept,  which  shall  contain  at  a  minimum,  (A)  the 
name  oj  each  inembcr  oj  such  advisory  committee  attending  such 
meeting,  (B)  a  summary  oj  the  matters  discussed  in  such  meeting 
stating  the  viexupoints  expressed,  and  (C)  the  conclusions  reached  by 
the  advisory  committee. 

{4)   The  functions  oj  such  advisory  committee  shall  be  purely 

advisory. 

(o)   (1)   The  President  is  hereby  authorized  to  issue  such  regulations, 

not  inconsistent  with  the  standards  prescribed  in  subsection  (b)  or  any 

other  provision  oj  law,  as  he  may  deem  necessary  for  ejfective  control  oj 

the  use  and  activities  of  advisori/  committees  in  departments. 

{2)  The  Persident  shall  cause  to  be  prepared  annually  a  public  report 
detailing  the  membership  of  each  advisory  comrniiiee  used  by  each  depart- 
ment; the  junctions  of  each  such  advisory  committee;  and  the  extent  to 
which  the  operations  oj  each  such  advdsory  committee  has  not  complied 
with  the  standards  prescribed  in  subsection  (6). 

(d)  This  section  shall  not  apply  with  respect  to  any  advisory  committee 
(1)  which  consists  entirely  oj  full-time  salaried  oj-icers  or  employees  oj 
the  Government,  or  (2)  which,  is  authorized  by  law  to  perjorm  adminis' 
trative  or  opi  raiive  functions. 

Sec.  16.  (a)  Section  5  of  the  Act  of  July  16,  1914  (5  U.  S.  C.  78), 
is  amended  to  read  as  follows: 

"Sec.  5.  (a)  Unless  s})eci(ically  authorized  by  the  appropriation 
concerned  or  other  law,  no  appropriation  shall  be  expended  to  pur- 
chase or  hire  passen^rer  motor  veiiiclcs  for  any  branch  of  the  Gov- 
ernment other  than  those  for  the  use  of  the  President  of  the  United 
States,  the  secretaries  to  the  President,  or  the  heads  of  the  executive 
departnKMits  enumerated  in  o  U.  S.  C.  1. 

"(b)  Kxceptiui^  apf)ropriations  for  the  Military  and  Naval  Estab- 
lishments, no  api)ropriation  siiall  be  available  for  the  purchase,  main- 
tenance, or  operation  of  any  airtnift  unless  specific  authority  for  the 
purchase,  maintenance,  or  operation  thereof  has  been  or  is  provided 
in  such  appr()[)riation. 

"(c)  Unless  otherwise  specidcally  provided,  no  appropriation  avail- 
able for  any  department  shall  be  expended — 

"(1)  to  purchase  any  passen<]^er  motor  vehicle  (exclusive  of 
busses,  ambulances,  and  station  waojons),  at  a  cost,  completely 
equipped  for  operation,  and  includinji:  the  value  of  any  vehicle 
(;x('han«^'ed.  in  excess  of  the  maximum  price  therefor,  if  any,  estab- 
lished pursuant  to  law  by  a  Government  a*;ency  and  in  no  event 
more  than  such  amount  as  may  be  specified  in  an  appropriation 
or  other  Act,  which  shall  be  in'  addition  to  the  amount  requiied 
for  transportation; 
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*'(2)  for  the  maintenance,  operation,  and  repair  of  any  Gov- 
ernment-owned   passenp:er   motor   vehicle   or   aircraft   not   used 
exclusively  for  oilicial  purposes;  and  'ollicial  purposes'  shall  not 
include   the   transportation   of  ollicers   and   employees   between 
their  domiciles  and   places  of  employment,   except  in   cases  of 
medical   officers  on   out-patient  medical   service  and   except  in 
cases  of  officers  and  employees  enp:a<j:e(l  in  field  work  the  ciiar- 
acter  of  whose  duties  makes  such  transportation  necessary  and 
then  only  as  to  such  latter  cases  when  the  same  is  approved  by 
the  head  of  the  department  concerned.     Any  officer  or  employee 
of  the  Government  who  willfully  uses  or  authorizes  the  use  of 
any    Government-owned    passenp:er   motor    vehicle   or   aircraft, 
or  of  any   passenger  motor  vehicle  or   aircraft  leased    by   the 
Government,  for  other  than  official  purposes  or  otherwise  vio- 
lates the  provisions  of  this  paragrapli  shall  be  suspended  from 
duty  by  the  head  of  the  department  concerned,  without  com- 
pensation, for  not  less  than  one  month,  and  shall  be  suspended 
for  a  longer  period  or  summarily  removed  from  office  if  circum- 
stances warrant.     The  limitations  of  this  paragraph   shall   not 
apply  to  an}'  motor  vehicles  or  aircraft  for  ofiicial  use  of  the 
President,  the  heads  of  the  executive  departments  enumerated 
in  5  U.  S.  C.  1,  ambassadors,  ministers,  charges  d'affaires,  and 
other  principal  diplomatic  and  consular  officials. 
"(d)  In  the  budgets  for  the  fiscal  yeiir  194S  and  subsequent  fiscal 
—years  there  shall  be  subm.itted  in  detail  estimates  for  such  necessary' 
appropriations  as  -are  intended  to  be  used  for  purchase  or  hire  of 
passenger  motor  vehicles  or  for  purchase,  maintenance,  or  operation 
of  aircraft,  specifying  the  sums  required,   the  public  purposes  for 
which  said  conveyances  are  intended,  the  number  of  currently  owned 
conveyances  to  be  continued  in  use,  and  the  officials  or  employees  by 
whom  all  of  such  conveyances  are  to  be  used. 

"(e)  The  acquisition  of  aircraft  or  passenger  motor  vehicles  by 
any  agency  by  transfer  from  another  department  of  the  Government 
shall  be  considered  as  a  purchase  within  the  meaning  hereof." 

(b)  The  second  paragraph  of  section  3  of  the  Act  of  March  18, 
1904  (33  Stat.  142;  5  U.  S.  C.  77),  is  herebv  repealed. 

Section  4  of  the  Act  of  February  3,  1905  (33  Stat.  687;  5  U.  S.  C. 
77),  is  hereby  amended  to  read  as  follows: 

"All  motor  vehicles  acquired  and  used  for  official  purposes  of  the 
departmental  service  in  the  District  of  Columbia  shall  have  con- 
spicuously imprinted  thereon  at  all  times  the  full  name  of  the  executive 
department  or  other  branch  of  the  public  service  to  which  the  same 
belong  and  in  the  service  of  which  the  same  are  used." 

Sec.  17.  (a)  The  foUowing  statutes  or  parts  of  statutes  are  hereby 
repealed : 

Sections  1779  and  192,  as  amended,  of  the  Revised  Statutes 
(5U.  S.  C.  102); 

The  Act  of  January  21,  1881  (44  U.  S.  C.  323); 
Section  3  of  the  Act  of  March  15,  1898  (31  U.  S.  C.  678). 
(b)  That  portion  of  the  Act  of  July  31,  1876,  (44  U.  S.  C.  321;  19 
Stat.  105),  reading  as  follows:  "and  in  no  case  of  advertisement  for 
contracts  for  the  public  service  shall  the  same  be  published  in  any 
newspaper  published  and  printed  in  the  District  of  Columbia  unless 
the  supplies  or  labor  covered  by  such  advertisement  are  to  be  fur- 
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nished  or  performed  in  said  District  of  Columbia"  is  hereby  amended 
by  adding  at  the  end  thereof  "or  in  the  adjoining  counties  of 
Maryland  or  Virginia". 

(c)  That  portion  of  the  Act  of  June  23,  1906  (3  U.  S.  C.  43)  read- 
ing as  follows:  "not  exceeding  $25,000  per  annum"  is  hereby  amended 
to  read,  "not  exceeding  $40,000  per  annum". 

Sec.  18.  The  word  "department"  as  used  in  this  Act  shall  be  con- 
strued to  include  independent  establishments,  other  agencies,  wholly 
owned  Government  corporations  (the  transactions  of  which  corpora- 
tions shall  be  subject  to  the  authorizations  and  limitations  of  this 
Act,  except  that  section  9  shall  apply  to  their  administrative  trans- 
actions only),  and  the  government  of  the  District  of  Colum.bia,  but 
shall  not  include  the  Senate,  House  of  Representatives,  or  office  of 
the  Architect  of  the  Capitol,  or  the  officers  or  employees  thereof. 
The  words  "continental  United  States"  as  used  herein  shall  be  con- 
strued to  mean  the  forty-eight  States  and  the  District  of  Columbia. 
The  word  "Government"  shall  be  construed  to  include  the  government 
of  the  District  of  Columbia.  The  word  "appropriation"  shall  be 
construed  as  including  funds  made  available  by  legislation  under 
section  104  of  the  Government  Corporation  Control  Act,  approved 
December  6,  1945. 

Sec.  19.  Sections  1,  3,  4,  5,  7,  14,  and  15  of  this  Act  shall  not  apply 
to  persons  whose  pay  and  allowances  are  established  by  the  Pay 
Readjustment  Act  of  1942. 

Sec.  20.  Sections  1  and  2  of  this  Act  shall  become  effective  on  the 
first  day  of  the  third  calendar  month  following  the  enactment  hereof. 
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CONGRESSIONAL  RECORD— HOUSE 


July  10,  1957 

11247    -    11266 


AMENDINQ    THE    ADMINISTRATIVE, 
EXPENSES  ACT  OP  1946 

Mr.  BOTT.TNG.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  296  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.  R. 
7390)  to  amend  the  Administrative  Expenses 
Act  of  1946,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  continue  not  to  exceed  2  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Government  Operations, 
the  bill  shall  be  read  for  amendment  under 
the  5-mlnute  rule.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  Hoxise  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit. 

Mr.  EOT  .T, TNG.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Allen]  and  yield  myself  at 
this  time  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  296 
makes  in  order  the  consideration  of  H.  R, 
7390  to  amend  the  Administrative  Ex- 
penses Act  of  1946.  The  resolution  pro- 
vides for  an  open  rule  and  2  hours  of 
general  debate  on  the  bill. 

The  bill  provides  certain  standards  for 
the  establishment  and  utilization  of  ad- ': 
visory  committees  within  the  Govern-' 
ment.  At  the  present  time  it  is  esti-l 
mated  that  there  are  between  seventeen  i 
and  eighteen  hundred  advisory  commit- ' 
tees  whicli  would  be  subject  to  the  pro- 
visions of  this  legislation. 

Provision  Is  made  for  a  department 
to  send  written  notice  to  the  Speaker 
of  the  House  and  the  President  of  the 
Senate  30  days  prior  to  the  establish- 
ment of  an  advisory  committee  or  panel. 
The  report  must  show  the  authority  for 
the  creation  of  the  committee;  that  its 
establishment  would  be  In  the  public 
Interest;  the  nimiber  of  members  to  serve 
!)nd  the  area  of  interest  each  member 


will  represent.  F\irther.  the  report  must 
show  the  members  who  will,  and  will  not, 
receive  compensation;  what  expenses 
will  be  paid  by  the  Government,  and  hew 
long  it  is  expected  the  committee  will 
function. 

The  bill  requires  that  the  agenda  for 
a  committee  will  be  formulated,  or  ap- 
proved, by  full-time  salaried  officials  of 
the  Government;  that  the  chairman 
shall  be  a  full-time  salaried  official  of  the 
Government;  full  and  complete  minutes 
of  the  meetings  must  be  kept,  and  the 
use  of  such  committees  is  limited  to 
purely  advisory  functions. 

Finally,  the  President  is  authorized  to 
issue  regulations,  consistent  with  the 
standards  provided  in  the  bill,  which  he 
deems  necessary  for  the  effective  control 
and  use  of  these  committees,  and  also 
cause  to  be  prepared  annually  a  full  re- 
port showing  the  membership  of  each 
committee  used  by  each  department,  the 
functions  of  each  committee  and  the  ex- 
tent to  which  the  operations  of  each 
committee  has  complied  with  the  above- 
listed  standards. 

The  resolution  provides  ample  time  f6r 
a  full  discussion  by  the  House  of  the 
provisions  of  the  bill.  I  therefore  urge 
the  adoption  of  this  resolution  so  the 
House  may  proceed  to  the  bill,  H.  R. 
7390. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
after  lengthy  hearings  before  the  Com- 
mittee on  Rules  I  am  convinced  that 
this  is  not  a  good  bill  and  should  be 
defeated.  Nevertheless,  I  am  not  In- 
clined to  fight  the  rule. 

Mr.  Speaker,  I  yield  10  minutes  to  the 
gentleman  from  Ohio  [Mr.  Brown]. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
as  the  gentleman  from  Missouri  [Mr. 
BoLLiNG]  has  explained,  this  bill  deals 
with  the  advisory  committees  now  In 
existence  within  the  executive  branch 
of  the  Government.  It  would  amend  j 
the  Administrative  Expenses  Act  of' 
1946  so  as  to  add  certain  new  sections 
which  would  require  the  various  agen- 
cies of  Government  establishing  in  the 
future  advisory  committees  to  so  report, 
to  Congress  and  to  furnish  certain  other: 
information.  The  bill  would  further 
place  upon  the  different  agencies,; 
branches  and  departments  of  the  Gov-i 
emment  the  responsibility  of  providing] 


76 


or  furnishing  the  agenda  for  the  meet- 
ings of  these  advisory  committees,  andi 
would  require  that  they  be  held  either] 
under  the  chairmanship  of,  or,  as  I  shallj 
offer  an  amendment,  in  the  presence  of^ 
a  representative  and  fulltime  employee 
of  the  Government.  In  the  past,  as  will 
be  explained  later  in  general  debate, 
there  have  been  some  rather  peculiar 
developments  in  the  past  showing  that 
there  has  been  a  con^ct  of  interest  so 
far  as  the  membership  of  some  of  these 
advisory  committees  is  concerned.  This 
legislation  would  give  the  Congress,  and 
its  appropriate  committees,  an  oppor- 
tunity to  know  just  what  advisory  com- 
mittees we  may  have,  and  just  what 
their  duties  and  responsibilities  may  be, 
and  to  make  available  to  the  Congress, 
when  necessary,  the  minutes  of  the 
meetings  which  are  held  by  these  ad- 
visory committees.  I  am  sure  you  are 
going  to  be  told,  before  this  debate  is 
over,  that  a  number  of  agencies  and 
departments  of  Government  are  opposed 
to  this  legislation.  I  think  that  is  cor- 
rect. If  I  recall  the  testimony  before 
our  committee  correctly,  there  is  one 
department  of  Government  that  has 
over  600  of  these  advisory  groups.  How- 
ever, the  Comptroller  General's  oflBce, 
which  is  a  branch  of  the  Congress,  and 
represents  the  Congress,  in  checking  all 
different  activities  and  expenditures  of 
the  Government,  came  out  for  and  testi- 
fied in  favor  of  this  bill.  That  oflBce 
wants  some  opportimity  to  know  just 
what  these  advisory  committees  are,  and 
something  of  what  they  are  doing,  and 
how  much  money  they  are  spending 
from  the  Federal  taxpayers'  purse,  and 
to  have  such  other  information  as  will 
permit  both  the  Congress  and  the  Presi- 
dent himself,  to  keep  abreast  of  what  is 
going  on  in  these  various  advisory 
agencies. 

I  have  gone  over  this  bill  rather  care- 
fully. I  sat  with  the  subcommittee  and 
heard  the  testimony  on  it.  I  heard  the 
testimony  for  and  against  the  bill.  I  am 
going  to  propose  2  or  3  amendments — 3, 
in  fact,  to  the  measure.  If  you  will 
check  with  me.  on  page  3  at  the  end 
of  line  5,  where  the  bill  now  provides 
meetings  are  to  be  held  by  these  advisory 
committees  under  the  chairmanship  of 
a  representative  of  the  Government,  I 
will  attempt  to  add  the  words  "or  con- 
ducted in  the  presence  of"  a  representa- 
tive and  fulltime  salaried  officer  and 
employee  of  the  Federal  Government — 
Just  so  the  Government  itself  knows  or 
at  least  some  responsible  person  in  the 
employ  of  the  Government  knows  what 
the  advisory  committee  may  be  doing. 


Then  on  the  same  page,  page  3.  line 
8,  at  the  beginning  of  that  line,  I  will 
offer  an  amendment  to  delete  the  words 
"Pull  and  complete"  and  to  start  the 
sentence  there  with  the  word  "Minutes" 
£0  that  the  language  will  read: 

Minutes  of  each  meeting  of  such  advisory 
committee  shall  be  kept,  which  shall  con- 
tain at  a  minimum.  (A)  the  name  of  each 
member  of  such  advisory  committee  attend- 
ing such  meeting.  (B)  a  summary  of  the 
matters  discussed  in  such  meeting  stating 
the  viewpoints  expressed — 

And  not  by  those  individuals,  because 
they  do  not  have  to  do  that — 
find    (C)    the    conclusions    reached   by   the 
advisory  committee. 

Then  on  page  4 1  shall  offer  an  amend- 
ment to  line  6,  after  the  words  "author- 
ized by"  to  add  the  word  "statutory", 
and  on  the  next  line,  after  the  word 
"operative,"  to  add  the  words  "or  other 
executive"  so  it  will  read  "authorized  by 
statutory  law  to  perform  administra- 
tive, operative,  or  other  executive  func- 
tions." That  will  be  done  so  there  can 
be  no  Question  in  the  mind  of  anyone 
that  any  committee,  advisory  committee, 
or  group  set  up  by  the  Congress,  and 
given  certain  duties  and  responsibilities 
under  the  law,  will  be  exempt  from  the 
provisions  of  this  act. 

Mr.  HALLECK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Indiana.  ' 

Mr.  HALLECK.  I  have  been  reading 
this  report  trying  to  make  up  my  mind 
about  this  measure.  I  must  say  that 
many  parts  of  it  cause  me  great  concern. 
The  matters  the  gentleman  has  spoken 
of  are  among  those  that  cause  me  con- 
cern. There  is  one  other  matter  I  wish 
the  gentleman  would  comment  on. 

Mr.  BROWN  of  Ohio.  May  I  say, 
before  you  ask  me  to  comment  on  that, 
that  these  amendments  have  been 
checked  with  a  number  of  the  affected 
advisory  groups.  Many  of  them  serve  a 
very  splendid  purpose.  Seemingly  these 
proposed  amendments  meet  their  needs. 

Mr.  HALLECK.  In  addition  to  that, 
of  course,  many  of  the  objections  coming 
from  some  of  the  departments  went  to 
these  specific  matters  with  which  the 
gentleman  seeks  to  deal. 

Mr.  BROWN  of  Ohio.    That  is  right. 

Mr.  HALLECK.  But  there  is  one 
other  objection  that  has  been  voiced, 
principally  by  the  Defense  Department, 
and  that  has  to  do  with  the  30-day  no- 
tice of  the  convening  of  any  one  of  these 
committees.  The  point  is  made,  and  I 
think  it  Is  a  valid  one,  that  a  time  might 
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well  arise  with  respect  to  the  Defense 
Department  when  the  very  security  of 
the  Nation  would  indicate  that  there  be 
no  such  preliminary  requirement  as  that. 
What  does  the  gentleman  have  to  say 
about  that? 

Mr.  BROWN  of  Ohio.  I  have  had 
some  question  in  my  own  mind  as  to  the 
30-day  limitation  provision.  Perhaps  an 
amendment  should  be  offered  to  simply 
require  that  the  Congress  be  advised, 
and  not  place  a  time  limit  on  it.  so  that 
we  be  advised  and  will  know  such  an 
advisory  committee  is  in  existence.  I 
will  be  willing  to  accept  such  an  amend- 
ment if  the  majority  would  accept. 

Mr.  HALLECK.  Would  the  gentle- 
man permit  one  further  question? 

Mr.  BROWN  of  Ohio.     Certainly. 

Mr.  HALLECK.  The  question  arises 
in  my  mind  as  to  just  how  broad  this 
term  "Advisory  Committee"  may  be. 
Suppose  that  the  Secretary  of  Labor  has 
a  matter  that  is  of  interest  to  his  Depart- 
ment and  he  wants  to  call  in  half  a  dozen 
leaders  of  organized  labor  to  consult 
with  them ;  does  he  have  to  give  30  days' 
notice  in  that  case  ? 

Mr.  BROWN  of  Ohio.  No;  in  my 
opinion,  I  believe  in  the  opinion  of  the 
committee,  and  as  shown  by  the  hear- 
ings, where  an  official  seeks  what  one 
might  call  temporary  advice,  he  can  get 
advice  from  anybody  he  pleases;  but 
when  he  establishes  an  advisory  commit- 
tee having  the  substance  of  law,  the 
right  to  spend  money,  and  perhaps  re- 
ceive per  diem  pay,  and  allowances  for 
clerical  hire  and  office  space,  a  meeting 
place,  and  so  forth  and  so  on,  so  that  is 
an  established  committee  which  will  run 
for  a  considerable  length  of  time,  then 
the  provisions  set  forth  in  this  bill,  if 
enacted  into  law,  would  become  effec- 
tive. But  any  agent  of  the  Goverrunent, 
any  Government  official,  has  the  right  to 
seek  advice  where  he  pleases  on  what 
you  might  call  a  temporary  basis. 

Now,  if  he  is  going  to  have  that  same 
group  in  every  month  or  so,  and  meet 
with  him  for  certain  purposes,  such  a 
meeting  would  come  under  the  purview 
of  this  law. 

Mr.  HALLECK.  I  am  glad  to  have 
the  explanation  of  the  gentleman  and 
his  conviction  as  to  just  how  broad  the 
term  i*-. 

Mr.  BROWN  of  Ohio.  I  think  that 
will  be  explained  fully  in  the  considera- 
tion of  the  bill. 

Mr.  HALLECK.  Actually  from  a 
reading  of  the  language  I  do  not  think 
you  can  find  any  such  limitation  as  that. 
Certainly  a  broad  interpretation  would 
in  my  opinion,  almost  preclude  soliciting 


advice  from  groups  by  a  department  of 
the  Government;  and  to  my  mind  that 
would  be  very  destructive  of  the  efficient 
functioning  of  Government  agencies. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  read  section  15  he  will  note  that 
it  refers  to  the  case  where  such  a  com- 
mittee is  established  on  a  more  or  less 
permanent  basis.  It  is  not  just  the  call- 
ing in  for  one  particular  situation  or 
I  another  of  either  one  individual  or  more 
than  one. 

The  SPEAKER,  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  ALLEN  of  Illinois.  Mr.  Speaker, 
I  yield  the  gentleman  3  additional  min- 
utes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  fact  is  an  official  may  go  out  on  the 
street,  if  he  wants  to,  and  ask  a  taxicab 
driver  what  he  thinks  he  should  do,  and 
V  not  constitute  the  taximan  an  advisory 
committee  under  the  provisions  of  this 
act.  If  he  sets  up  an  advisory  commit- 
tee which  is  to  be  permanent,  or  semi- 
permanent, in  nature,  one  that  is  to 
meet  time  after  time,  it  would  come  un- 
'  der  this  bill. 

Mr.  McCORMACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  McCORMACK.  I  think  the  gen- 
tleman's answer  to  the  question  of  the 
gentleman  from  Indiana  is  correct. 
This  relates  to  the  establishment  of  a 
committee,  the  formal  act  of  establish- 
ing. In  that  case  there  would  be  no 
establishment. 

Mr.  BROWN  of  Ohio.  Creating  an 
advisory  committee  that  shall  go  on  a 
more  or  less  permanent  basis. 

Mr.  McCORMACK.  In  subdivision  1, 
on  page  3  there  are  the  words  "or  ap- 
proved" which  means  if  some  member 
of  the  established  committee  in  relation 
to  the  agenda  might  feel  he  could  not 
talk  to  any  official  in  charge  in  connec- 
tion with  the  formulation;  so  we  put  in 
the  words  "or  approved"  so  there  will  be 
no  misunderstanding  about  that.  The 
gentleman  from  Ohio  remembers  the 
discussion  we  had  on  that, 

Mr.  BROWN  of  Ohio.    I  certainly  do. 
Mr.  SADLAK.    Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Connecticut. 
;  Mr.  SADLAK.  The  gentleman  has 
Idone  outstanding  work  in  connection 
|with  the  formulation  of  the  Hoover 
Commission  and  in  working  with  it.  Is 
there  anything  in  the  way  of  implica- 
tion in  this  legislation  which  would  in 
any  way  affect  the  Hoover  Commission 
recommendations  ? 
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Mr.  BROWN  of  OWo.  This  is  not  a 
specific  recommendation  of  the  Hoover 
Commission.  The  Hoover  Commission 
recommended  a  general  tightening  up  on 
the  expenditm-e  of  public  funds  without 
the  knowledge  or  consent  of  the  Con- 
gress. 

The  General  Accounting  OfiQce,  re- 
sponsible to  the  Congress  for  auditing 
and  keeping  track  of  expenditures  in 
the  executive  branch  of  the  Government, 
has  requested  the  committee  to  enact 
legislation  of  this  type  so  that  it  may  be 
in  a  better  position  to  keep  track  of  the 
expenditure  of  these  various  advisory 
committees  and  groups,  some  of  whom, 
as  I  said  a  moment  ago,  have  a  great 
many  clerical  employees  on  their  pay- 
roll, some  have  offices,  some  receive  per 
diem  allowances  for  attending  these 
meetings.  To  me.  this  bill  sets  up  mini- 
mum standards  of  protection  to  be  en-, 
acted  by  the  Congress,  notwithstanding 
the  fact  that  some  of  the  agencies  af- 
fected do  not  like  it.  They  do  not  want 
any  control  by  Congress.  Other  agen- 
cies of  the  Government  said  they  are 
now  following  these  practices.  Some 
have  said  they  did  not  feel  it  is  neces- 
sary for  Congress  to  formulize  them. 

The  experience  of  our  committee  has 
shown  that  in  some  instances  there  has 
been  a  conflict  of  interest  between  that 
of  the  Government,  on  the  one  hand, 
and  the  individuals  who  serve  on  the 
committees,  on  the  other  hand.  This 
bill  gives  to  the  Congress  of  the  United 
States  certain  information,  and  to  the 
Accounting  Office  the  authority  it  seem- 
ingly needs  to  go  in  and  audit,  and  check 
the  accounts  of  these  advisory  groups. 

Mr.  SADLAK.  Do  I  properly  deduce 
then  that  the  gentleman  much  experi- 
enced in  this  field  would  be  for  this  bill 
provided  his  amendments  are  accepted? 

Mr.  BROWN  of  Ohio.  Yes,  and  if  any 
other  language  is  necessary  to  make  cer- 
tain my  understanding  of  the  legislation 
is  correct,  or  is  madtf  correct,  for  in- 
stance, as  brought  up  by  the  gentleman 
from  Indiana,  I  will  certainly  support 
such  amendment  or  amendments  and, 
therefore,  support  the  bill  as  amended. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 


AMENDING  THE  ADMINISTRATIVE 
EXPENSES  ACT  OF  1946 
Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 


of  the  bill  (H.  R.  7390)  to  amend  the 
Administrative  Expenses  Act  of  1946,  and 
for  other  purposes. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.  R.  7390,  with 
Mr.  Thomas  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  BASS  of  Tennessee.  Mr.  Chaii*- 
man,  will  the  gentleman  yield? 

Mr.  FASCELL.    I  yield. 

Mr.  BASS  of  Tennessee.  I  thank  the 
gentleman.  The  reason  I  asked  him  to 
yield  is  that  I  want  to  make  this  state- 
ment about  the  resolution  just  adopted. 
I  did  not  ask  for  a  rollcall  on  the  rule 
but  I  am  opposed  to  the  bill  it  makes  in 
order  and  I  said  a  loud  "No"  on  the  voice 
vote. 

Mr.  FASCELL.  In  answer  to  that,  may 
I  say  that  the  bill  we  ire  now  consider- 
ing is  not  the  one  whose  consideration 
was  made  possible  by  the  adoption  of  the 
rule  to  which  the  gentleman  refers. 

Mr.  BASS  of  Tennessee.  I  thank  the 
gentleman.  But  I  am  talking  about  the 
rule  which  makes  possible  the  consider- 
ation of  the  extension  of  the  reorganiza- 
tion act. 

Mr.  FASCELL.  That  is  another  bill 
which  the  committee  will  take  up  at  an- 
other time. 

Mr.  BASS  of  Tennessee.  I  understand 
that.    • 

Mr.  FASCELL.  Mr.  Chairman,  the  bill 
which  is  now  before  the  Committee  of 
the  Whole  House  for  our  consideration 
amends  the  Administrative  Expenses  Act 
of  1946  and  is  a  matter  which  has  been 
under  consideration  by  the  Committee 
on  Government  Operations  for  several 
years  past.  I  have  a  statement  by  the 
chairman  of  the  full  committee  which  is 
very  short  and  which  I  would  like  to 
present  at  this  time  because  of  the  press 
of  business  the  chairman  of  the  full 
committee  is  not  able  to  be  here  at  this 
moment : 

The  bill  provides  certain  minimum  stand- 
ards to  be  observed  by  all  departments  and 
agencies  which  seek  or  utilize  advice  or  in- 
formation from  advisory  committees,  panels, 
or  other  groups  composed  wholly  or  partially 
of  members  who  are  not  full-time  salaried 
officials  or  employees  of  the  Government. 

During  the  course  of  hearings  Leld  by  this 
subcomimttee  last  year  on  the  use  of  indi- 
vidual experts  and  consultants,  we  became 
aware  of  the  vast  number  of  these  commit- 
tees being  used  by  the  Government.     These 
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committees  serve  without  compensation  and 
to  a  large  degree  exercise  the  same  type  of 
advisory  functions  as  those  performed  In- 
dividually by  woe  consultants.  The  Indi- 
vidual consultant,  however,  usually  has  the 
status  of  a  Government  employee  for  most 
purposes  and  as  such  Is  subject  to  certain 
statutory  and  regulatory  requirements  as  to 
employment,  duties,  and  qualifications. 
Also,  as  employees  of  the  United  States,  the 
Individual  consultants  and  experts  are  sub- 
ject to  the  conflict  of  Interest  statutes  and 
other  laws  and  regulations  governing  the 
conduct  and  ethics  of  Government  employees. 
On  the  other  hand,  our  Information  Indi- 
cates that  members  of  advisory  committees 
are  not  considered  to  be  employees  of  the 
Government.  They  are  not  subject  to  any 
of  the  laws  or  regulations  which  restrict  the 
activities  of  Goverment  employees,  and  yet 
through  their  advisory  functions  they  are 
often  instrumental  in  guiding  the  formation 
of  official  Government  policy. 

As  a  result  of  the  information  received 
many  of  the  members  of  this  subcommittee 
feel  that  the  Congress  should  know  more 
about  what  these  advisory  groups  do,  how 
they  are  constituted,  and  what  use  is  made 
of  their  advice  and  suggestions.  These 
groups  have  been  operating  for  many  years 
without  any  centralized  control  and  to  a 
great  extent  without  specific  statutory  sanc- 
tion. 

Mr.  Chairman,  this  in  a  nutshell 
covers  the  background  and  purposes  and 
scope  of  this  legislation,  and  sets  forth 
very,  very  clearly  why  the  legislation 
is  needed.  Specifically,  what  does  this 
bill  do?  First  of  all.  it  sets  off  in  the 
first  subsection  that  if  an  advisory  com- 
mittee is  to  be  created  or  established 
in  the  future — and  I  make  the  distinc- 
tion that  those  committees  which  are 
now  operating,  now  established,  now 
created  and  which  are  now  in  existence 
are  not  affected  by  the  provision  which 
I  am  about  to  discuss — this  provision 
applies  only  to  those  committees  estab- 
lished, created  or  formed  or  organized 
in  the  future.  This  provision  says  that 
if  such  a  committee  is  to  be  established 
in  the  future  that  then  not  less  than 
30  days  before  such  advisory  committee 
is  established,  the  head  of  the  depart- 
ment transmits  to  the  Speaker  of  the 
House,  pursuant  to  the  rules,  a  brief  re- 
port. Let  us  see  what  this  report  re- 
quires and  let  us  see  why  the  Congress 
should  have  this  minimum  information 
when  these  advisory  committees  are  to 
be  set  up.  The  report  requires  that  the 
statute  which  specifically  authorizes  the 
formation  of  the  committee — and  if 
there  is  no  such  statute  the  authority  in 
law  which  is  relied  upon  for  the  estab- 
lishment of  the  committee  together  with 
the  determination  by  the  head  of  the 
department  that   the  services  of  that 


committee  are  in  the  public  interest  and 
the  reasons  upon  which  such  a  determi- 
nation is  made. 

The  Committee  on  Government  Op- 
erations all  through  the  hearings  which 
were  held  on  this  subject  recognized 
and  realized  the  tremendous  value  of  the 
advisory  committee  as  a  managerial  tool. 
We  want  to  encourage  in  every  way  the 
use  of  that  managerial  tool  to  make 
available  and  possible  to  the  various 
branches  of  Government  the  best  pos- 
sible advice  they  can  get.  As  we  discuss 
this  proposal  and  go  through  it  piece  by 
piece  I  think  you  will  be  convinced,  as 
we  were,  that  these  very  basic  minimium 
fundamental  standards  with  which  we 
seek  to  have  these  committees  comply, 
will  in  no  way  injure  the  great  value  of 
the  advisory  function  of  the  many  com^ 
mittees  working  with  the  executive 
branch  of  the  Government.    . 

Furthermore,  this  report  would  simply 
state  the  number  of  members  of  the 
committee,  the  general  area  of  interest 
with  which  they  would  deal,  and  whether 
they  would  serve  with  or  without  com- 
pensation, how  long  it  would  be  antici- 
pated that  the  committee  would  be  ac- 
tive. This  is  the  nature  of  the  report 
that  would  be  required  for  a  new  com- 
mittee to  be  set  up  in  the  future. 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.    I  yield. 

Mr.  CELLER.  These  criteria  or  rec- 
ommendations have  been  recommended 
by  the  Department  of  Justice.  Am  I 
correct? 

Mr.  FASCELL.  Those  in  section  (b) 
certainly  have  been  recommended  for 
a  great  many  years,  but  as  an  admin- 
istrative procedure.  We  will  get  into 
that  question  a  little  later. 

Mr.-  MORANO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.    I  yield. 

Mr.  MORANO.  Do  these  new  require- 
ments apply  also  to  already  established 
advisory  committees  that  are  in  being? 

Mr.  FASCELL.  The  answer  to  that  is 
Yes,  the  requirements  of  section  (b) 
would  apply  to  committees  that  are  now 
in  existence.  They  would  have  to  meet 
these  standards  which  we  are  about  to 
discuss. 

The  bill  sets  up  certain  standards  for 
the  operation  of  advisory  committees. 
.These  standards  are  standards  which  the 
Department  of  Justice  as  far  back  I  be- 
lieve as  1950  suggested  were  the  bare 
minimum  requirements  under  which  ad- 
visory committees  ought  to  operate. 
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These  are  simple  standards  and  I  want 
you  to  consider  carefully  as  we  go  over 
these  standards  whether  or  not  you  think 
they  are  \induly  restrictive,  because  the 
committee  feels  that  they  are  not. 

First  of  all,  the  advisory  committee 
ought  to  have  an  agenda,  and  the  testi- 
mony is  clear  on  that  subject.  That  is 
so  elemental  that  it  does  not  even  bear 
discussion.  But  we  did  in  this  bill  re- 
quire that  they  must  have  an  agenda 
which  has  to  be  formulated  by  the  Gov- 
ernment department  or  at  least  approved 
by  it.  This  gives  them  all  the  flexibility 
they  need.  I  cannot  imagine  anybody 
sajring  that  is  not  a  reasonable  require- 
ment. 

Two,  the  meetings  of  such  ad- 
visory committee  shall  be  at  the  call 
of  and  under  the  chairmanship  of  a  full- 
time  salaried  officer  or  employee  of  the 
Government.  This  requirement  the 
committee  considered  because  we  had 
testimony  which  indicated  that  these 
conmiittees  were  self -perpetuating 
bodies  in  some  cases.  The  Government 
agency  which  had  called  upon  them  for 
advice  did  not  exercise  adequate  control 
over  them ;  that  they  operated  as  a  purely 
independent  body.  The  quality  of  the 
advice  which  they  give  certainly  has  to 
be  qualified  by  nature  of  the  special  busi- 
ness or  interest  field  in  which  they  may 
be. 

So  we  felt  that  as  a  minimum  we 
should  have  an  employee  or  an  officer  of 
the  agency  that  is  seeking  the  advice,  as 
chairman  of  the  committee.  I  might  as 
well  tell  you  that  this  is  one  feature  to 
which  some  objection  has  been  raised 
and  we  will  discuss  that  at  the  time  the 
objection  is  made. 

Mr.  VORYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Ohio- 
Mr.  VORYS.  Before  the  gentleman 
goes  further  into  this,  I  wish  he  would 
describe  what  limits  there  are  or  what  is 
meant  by  an  "advisory  committee  or  oth- 
er advisory  panel  or  group." 

Mr.  FASCELL.  Where  is  the  gentle- 
man reading  from? 

Mr.  VORYS.  I  am  reading  from  sec- 
tion 15 A  on  the  first  page  of  the  bill 

Mr.  FASCELL.  In  answer  to  that, 
may  I  say  that  the  words  themselves  are 
explicit  and  I  do  not  think  they  need  any 
further  interpretation, 

Mr.  VORYS.  Does  this  legislation 
mean  that  if  an  administrative  official 
wanted  to  call  in  a  couple  of  fellows  con- 
nected with  a  certain  line  of  activity 
that  was  administered  by  his  office,  he 


could  not  call  them  in  and  say,  "Gentle- 
men, here  is  a  matter  that  involves  your 
business  and  I  liave  called  in  a  couple 
of  people,  to  have  different  factions  rep- 
resented, to  find  out  what  you  think 
about  this?"  I  imagine  that  sort  of  in- 
formal consultation  goes  on  constantly 
because  people  who  are  administering 
the  Government  want  to  know  how  it 
works.  Would  that  sort  of  group  or 
panel  come  imder  this?  Would  it  from 
now  on  be  impossible  for  an  official  to 
call  in  such  a  group  for  advice? 

Mr.  FASCELL.  The  gentleman  has 
asked  me  three  or  four  questions  and  I 
will  attempt  to  answer  them  all.  This 
problem  has  been  discussed  many,  many 
times. 

The  answer  to  question  No.  1  is,  it  does 
not  prohibit  any  Government  official  or 
the  head  of  a  department  from  getting 
any  kind  of  advice  he  wants  to  any  time 
he  wants  to  and  from  any  individual. 
However,  when  it  involves  more  than  one 
person  and  you  seek  to  set  up  a  group 
and  it  has  some  type  of  formality,  and  it 
is  a  group  which  is  not  now  in  existence 
but  is  a  new  group,  it  would  fall  within 
the  purview  of  the  requirements  the  gen- 
tleman is  talking  about.  That  is,  the 
department  head  would  have  to  serve 
notice  and  file  a  report.  Let  me  add, 
this  in  no  way  stops  the  department 
head  from  getting  the  advice  anyway, 
whether  he  does  it  by  calling  them  as 
individuals  or  whether  he  calls  them  as 
a  group  or  as  a  panel  or  as  a  committee. 
The  bill  in  nowise  prohibits  him  from 
getting  the  advice  that  he  seeks.  He 
can  still  get  it.  I  wish  to  make  that 
point  very  clear.  The  bill  does  not  pro- 
hibit in  any  way  the  department  head 
from  getting  the  advice  he  seeks,  either 
from  an  individual,  a  group,  panel,  or  a 
committee  at  any  time  he  wants  to. 

Mr.  MILLER  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  MILLER  of  Nebraska.  I  have  in 
mind  this  situation:  A  few  years  ago  we 
passed  the  so-called  pesticide  bill,  of 
which  I  was  the  author.  In  that  bill 
we  provided  for  a  scientific  panel  to 
decide  certain  technical  questions  as  to 
the  admissibility  of  pesticides  and 
science  was  called  -upon  to  provide  in- 
formation in  order  to  assist  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare as  to  whether  certain  pesticides 
would  be  permissible  or  not.  Would 
those  men  be  permitted  to  come  in  and 
form  a  panel  or  an  advisory  committee 
or  panel,  the  evidence  of  whom  could  be 
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used  in  court  if  they  decided  to  go  be<' 
fore  a  court  for  adjudication? 

Mr.  PASCELL.  I  believe  that  com- 
mittee is  a  statutory  committer  and  the 
bill  now  under  consideration  specifically 
excludes  any  committee  which  is  au- 
thorized by  law  to  perform  an  adminis- 
trative or  an  operative  function.  If  it 
is  purley  advisory,  then  it  would  have 
to  comply  with  the  minimum  standards 
in  this  second  section  of  the  bill  now 
under  discussion. 

Mr.  MILLER  of  Nebraska.  New  bills 
that  have  been  introduced  on  chemical 
additives  improveijient  deal  also  with  an 
advisory  council,  the  same  as  the  pesti- 
cide bill.  Would  this  bill  prohibit  the 
establishment  of  an  advisory  council 
that  could  determine  whether  certain  ad- 
ditives were  proper  in  being  added  to  our 
food  stream? 

Mr.  FASCELL.  No;  not  when  a  stat-. 
ute  authorizes  such  a  committee.  This 
bill  does  not  prohibit  the  establishment 
of  such  a  committee,  however,  if  the 
committee  is  purely  an  advisory  one  and 
has  no  administratiye  or  operative  func- 
tion, then  it  would  have  to  comply. 

Mr.  MILLER  of  Nebraska.  They  could 
be  established  and  they  eoiild  operate? 

Mr.  FASCETJ.     Yes. 

Mr.  HAIUECK.  Mr.  Chainnan,  "will 
the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  HALIjECK.  The  gentleman  has 
been  very  generous  and  wants  to  be  help- 
ful, and  I  want  to  be  helpful.  Many 
times  in  legislative  matters  of  this  sort 
when  terms  are  used,  such  as  "advisory 
committee*'  or  "advisory  panel"  or 
"group,"  the  legislation  contains  a  very 
precise  definition  of  just  what  we  mean 
by  those  terms.  I  cannot  find  any  such 
definition  in  this  bill,  but  it  seeks  to 
amend  the  basic  act.  Is  there  any  such 
definition  in  the  basic  act? 

Mr.  FASCELL.  I  am  not  aware  that 
there  is  any  definition  in  the  basic  act, 
because,  as  I  recall  it,  it  was  an  omnibus 
bill  bringing  into  one  place  all  of  the 
features  of  the  law  dealing  with  ad- 
ministrative expenses,  and  It  is  the  com- 
mittee's position  that  with  respect  to 
the  words  that  exist  in  this  bill  no  defi- 
nition is  required. 

Mr.  HALLECK.  I  just  trust  that  the 
gentleman  is  correct  about  that,  because 
I  read  in  the  report  on  page  10  the  letter 
from  the  Defense  Department  in  which 
they  say: 

This  Department  daily  conducts  activi- 
ties involTlng  meetings  with  representatives 
of  Individual  business  Induatrl&l,  religious, 
social,  community,  and  other  groups.     The 


scope  of  the  Department's  activities  and  the 
necessity  for  keeping  abreast  of  technical 
and  aclentlflc  advancements,  the  capacity 
of  production  facilities,  and  the  availability 
of  component  or  raw  materials,  as  well  as 
the  necessity  for  obtaining  up-to-date  data 
relevant  to  procurement  and  production 
problems  and  a  variety  of  other  matters,  re- 
quires many  informal  meetings  with  In- 
dustry and  other  groups. 

While  the  procedures  required  by  H.  R. 
3378  can  be  and  are  applied  in  many  circum- 
stances to  the  conduct  of  such  meetings,  In 
some  circumstances  they  are  neither  prac- 
tical nor  desirable  In  the  public  intereet. 
The  nature  of  the  problem  and  the  functions 
of  the  conmalttec  necessarily  will  Influence 
the  procedures  established. 

Now,  it  seems  clear  to  me  from  that 
that  someone  in  the  Defense  Department 
believes  that  this  sort  of  informal  meet- 
ing that  they  have  and  must  have,  if 
they  are  to  run  the  Defense  Department 
correctly,  would  come  within  the  defini- 
tion contained  in  the  language  of  the 
bill  the  gentleman  proposes. 

Mr.  FASCELL.  In  answer  to  that,  I 
will  say  to  the  gentleman  that  if  an  ad- 
visory committee  is  now  in  existence,  or 
a  panel  or  a  group,  there  is  no  necessity 
for  that  group  or  that  department  head 
to  comply  with  the  provisions  of  the  first 
section  of  this  bill.  There  is  nothing  in 
this  bill  which  would  prohibit  a  depart- 
ment head  from  getting  any  advice  or 
counsel  from  any  individual  he  wants  to, 
any  time  he  wants  to. 

Mr.  HALLECK.  How  about  a  group? 
How  about  the  concern  of  the  Defense 
Department  in  respect  to  these  consulta- 
tions that  they  constantly  carry  on  with 
these  groups? 

Mr.  FASCELL.  If  they  would  have 
told  the  committee  specifically  what  new 
group  they  proposed  to  put  into  exis- 
tence, I  could  give  the  answer.  All  I  can 
say  Is  that  If  the  panel  or  the  group  or 
the  committee  is  now  in  existence,  they 
do  not  have  to  comply  with  the  first  sec- 
tion of  the  bill,  but  they  do  with  the  sec- 
ond section. 

Mr.  HALLECK.  If  I  may  say  so,  it 
seems  to  me  that  the  very  kind  of 
groups  they  are  talking  about,  industry 
group  or  labor  group,  it  would  not  be  in 
the  category  of  some  formalized  advisory 
group  or  committee,  but  in  general  it 
seems  to  me  it  is  a  continuing  process  so 
far  as  the  Defense  Department  is  con- 
cerned of  trying  to  keep  abreast  with 
the  developments  in  the  country,  the 
situation  in  the  country,  that  they  must 
know  about  if  they  are  to  defend  the 
country.  Is  their  concern  in  that  regard 
well  founded  or  not? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield  at  that  point? 
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Mr.  PASCELL.    I  yield. 

Mr.  BROWN  of  Ohio.  Would  not  the 
answer  to  the  question  of  the  gentleman 
from  Indiana  depend  entirely  upon 
whether  these  conferences  were  of  a 
temporary  nature  or  whether  they  would 
be  set  up  as  panels  to  continue  through- 
out a  period  of  time,  perhaps  permanent 
or  for  a  long  period  of  time?  In  other 
words,  nothing  in  this  bill  would  inter- 
fere with  the  conducting  of  just  now  and 
then  conferences. 

Mr.  FASCELL.  "Intermittent"  is  the 
word,  and  that  is  a  very  fine  point.  I 
thank  the  gentleman  for  making  it.  The 
head  of  the  department,  under  law  now, 
on  a  temporary  or  intermittent  basis,  can 
hire  consultants  with  or  without  pay. 
Ke  has  flexibihty  and  latitude  now.  The 
only  thing  that  we  are  trying  to  fix  by 
this  legislation  is  when  a  group  is  con- 
vened, for  giving  advice,  and  it  is  new, 
that  is,  not  now  in  existence,  then  it 
must  meet  the  provisions  of  subsection 
(a) ,  that  is,  notice  to  Congress.  On  the 
other  hand,  all  advisory  panel  groups  or 
committees,  old  and  new,  would  be  re- 
quired to  meet  the  requirements  of  sub- 
section (b) . 

Mr.  HOFFMAN.  Mr.  Chairman,  will 
the  gentleman  yield  for  one  further 
question? 

Mr.  FASCELL.  I  yield  to  the  genUe- 
man. 

Mr.  HOFFMAN.  The  gentleman  from 
Indiana  [Mr.  Halleck]  said  something 
about  the  Department  of  Defense 
making  certain  inquiries;  and  as  I  un- 
derstood the  gentleman  from  Florida,  he 
replied  that  the  committee  would  have 
been  glad  to  have  those  suggestions. 
Did  I  understand  correctly? 

Mr.  FASCELL.  The  gentleman  un- 
derstood incorrectly. 

Mr.  HOFFMAN.  What  did  the  gen- 
tleman say? 

Mr.  FASCELL.  I  said  that  if  I  knew 
specifically  what  the  nature  of  the  com- 
mittee was  and  the  facts  surrounding 
its  existence,  I  could  answer  specifically 
the  question  that  the  gentleman  from 
Indiana  asked  me. 

Mr.  HOFFMAN.  I  thank  the  gentle- 
man for  the  correction.  Then  this  is 
true,  is  it  not,  that  the  witness  for  the 
Department  of  Defense  was  there,  he 
was  sworn,  he  testified  in  part,  then  he 
was  to  come  back  and  was  told  there 
would  be  further  hearings.  Unfortu- 
nately, the  gentleman  from  Illinois  [Mr. 
Dawson]  became  111  and  went  to  thd 
hospital.  Later  the  witness  was  not 
given  an  opportunity  to  testify.  That  is 
the  record.  Is  it  not? 

Mr.  FASCELL.    With  respect  to  the, 


hearing  at  that  particular  time  on  that 
subject,  the  gentleman  is  correct. 

Mr.  HOFFMAN.  When,  if  ever,  was 
the  Defense  Department  witness  given 
an  opportunity  to  appear  and  continue 
his  testimony? 

Mr.  FASCELL.  That  particular  per- 
son was  not  given  the  opportuni^. 

Mr.  HOFFMAN.  Then  the  Defense 
Department  never  was  heard. 

Mr.  FASCELL.  That  is  not  quite  true. 
We  got  plenty  of  testimony,  plenty  of 
evidence  with  respect  to  the  matter,  in 
writing  and  otherwise,  dealing  with  the 
Department  of  Defense.  The  gentleman 
can  drag  up  all  the  scarecrows  he  wants 
to  but  he  cannot  deny  the  reasonableness 
of  this  legislation  and,  furthermore,  the 
flexibility  of  operation  for  the  Depart- 
ment of  Defense  or  anybody  else  under 
existing  law  or  under  this  proposaL 

Mr.  HOFFMAN.    Wait  a  moment 

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
fuse to  yield  further. 

Mr.  HOFFMAN.  But  the  gentleman 
made  a  statement  that  is  not  in  accord 
with  the  record,  as  shown  by  the 
hearings. 

The  CHAIRMAN.  The  gentleman  re- 
fuses to  yield. 

Mr.  FASCELL.  I  admitted  the 
gentleman's  point  that  at  that  time  the 
witness  from  the  Department  of  Defense 
was  not  given  an  opportimity  to  com- 
plete his  testimony. 

The  next  point  deals  with  the  keeping 
of  minutes  of  these  committees.  Our 
committee  felt  that  this  was  a  very 
important  point  because  we  found  in  a 
great  many  cases  that  advisory  commit- 
tees were  not  keeping  minutes  of  any 
kind.  So,  realizing  that,  the  committee 
adopted  the  idea  that  we  would  have 
basic  minimum  requirements  for  these 
minutes.  However,  we  do  not  intend  a 
keeping  of  verbatim  transcript  of  the 
meetings.  All  they  would  have  to  show 
was  a  minimum — of  course,  they  could 
put  in  their  minutes  anything  they 
wanted  to  beyond  that,  but  as  a  mini- 
mum we  suggested  that  at  least  the 
name  of  each  member  attending  the 
meeting  be  put  in  the  minutes.  I  do  not 
think  anybody  can  say  that  is  unreason- 
able. And  then  a  summary  of  the 
matters  discussed  at  such  meetings, 
stating  the  viewpoints  expressed  and  the 
conclusions  reached.  Why  are  the 
summaries  of  the  matters  and  the  view- 
points expressed  important?  Mr.  Chair- 
man, let  me  say  this.  Over  half  of  these 
committees  now  are  following  these  re- 
quirements and  they  are  not  having  any 
trouble  with  them.  Some  of  the  most 
important  committees  in   Government 
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that  are  meeting  these  requirements  like 
them  so  well  that  they  would  not  think 
of  doing  away  with  them. 

But  specifically,  dealing  with  the  ques- 
tion of  minutes  and  including  in  them 
the  different  viewpoints,  without  Identi- 
fying the  specific  individuals  who  were 
giving  their  viewpoint,  the  Rubber  Ad- 
visory Committee  got  Into  a  big  ques- 
tion— and  they  have  been  operating  un- 
der these  standards,  by  the  way,  for 
some  time — the  Rubber  Advisory  Com- 
mittee got  into  a  difference  of  opinion 
as  to  the  best  policy  to  be  followed  by 
the  Government  and  that  opinion  was 
pretty  hotly  divided.  But  they  kept  min- 
utes and  the  conflicting  viewpoints  were 
expressed  in  summary  in  those  minutes. 
As  a  result  of  that,  when  the  matter 
went  to  the  head  of  the  department  to 
make  a  decision,  he  was  able  to  act  in- 
telligently, in  the  best  interests  of  the. 
Government.  That  is  certainly  not  an 
imreasonable  proposal. 

Further,  we  find  that  the  debt  man- 
agement advisory  committees  to  the 
Treasurer  of  the  United  States — and 
certainly  I  cannot  think  of  one  that  is 
more  important;  they  fall  in  the  cate- 
gory of  some  of  the  most  important,  at 
least — state  that  they  keep  the  minutes 
and  in  all  cases  the  minority  view  is  ex- 
pressed to  the  Secretary.  You  fight  right 
here  on  this  floor  for  the  rights  of  the 
minority  to  be  expressed,  and  you  think 
it  is  worth  while  for  the  Congress  and 
the  American  people  to  know  what  the 
minority  view  may  be  with  respect  to 
this  report  or  to  any  other  matter  that 
is  under  consideration  by  the  House.  If 
it  is  important  to  you  and  to  the  Con- 
gress and  the  American  people,  it  cer- 
tainly ought  to  be  important  to  the  head 
of  the  department,  who  is  trying  to  get 
the  best  possible  advice  out  of  the  lead- 
ers of  business,  industry,  and  science  in 
order  to  do  the  kind  of  job  you  want  him 
to  do. 

The  fourth  requirement  is  so  elemen- 
tal. It  says,  "The  functions  of  such  ad- 
visory conmiittee  shall  be  purely  ad- 
visory." Why  did  we  put  that  in  there? 
I  will  tell  you  why  we  put  it  in  there. 

Some  committees  are  set  up  by  statute 
and  authorized  to  have  an  administra- 
tive function  or  an  operative  function. 
Congress  specifically  recognizes  that. 
But  when  a  committee  under  authority 
of  law  or  under  an  inherent  power  of 
the  department  head  is  organized  as  an 
advisory  committee  we  do  not  want  that 
committee  in  any  way,  directly  or  indi- 
rectly, to  usurp  the  fimction  of  the  de- 
partment head.  We  want  him  to  exer- 
cise the  judgment,  the  managerial  ca- 


pacity, the  executive  capability,  and  not 
the  committee.  Therefore,  to  make  it 
clear  to  all  of  these  people  what  we  are 
talking  about,  we  have  provided  in  the 
law  that  the  function  of  this  committee 
shall  be  purely  advisory. 

Then  the  bill  goes  on  to  make  certain 
other  minor  provisions  with  respect  to 
allowing  the  President  to  set  up  some 
rules  and  regulations  if  he  deems  it  ad- 
visable and  necessary. 

Finally,  we  have  an  exclusion  in  this 
bill  which  is  a  very  important  exclusion, 
and  that  is  that  the  bill  shall  not  apply 
to  any  advisory  committee  which  con- 
sists entirely  of  full-time  salaried  officers 
or  employees  of  the  Government  or 
which  is  authorized  by  law  to  perform 
administrative  or  operative  functions. 
Mind  you,  under  other  law  the  head  of  a 
department  now  can  get  on  a  temporary 
or  intermittent  basis  any  expert  or  con- 
sultant advice  he  seeks  either  with  or 
without  compensation.  This  law  docs 
not  in  anyway  affect  that  right,  neither 
does  it  affect  the  right  if  he  brings  these 
people  in  and  composes  an  advisory  com- 
mittee, and  they  are  composed  of  full- 
time  salaried  employees  of  the  Govern- 
ment. This  proposal  does  not  affect 
that  because  it  is  an  internal  operation 
of  the  department,  obviously. 

Where  you  have  a  committee  which  is 
authorized  to  perform  an  administrative 
or  operative  function  this  law  does  not 
apply  to  them  because  Congress  has 
specifically  directed  that  committee  to 
be  organized  and  to  operate  in  a  certain 
way.  I  will  give  you  a  concrete  example 
of  what  I  am  talking  about  right  here. 

Public  Law  410  of  the  78th  Congress, 
approved  on  July  1,  1944,  in  section  301 
states: 

The  Surgeon  General  shall  conduct  in  the 
Service,  and  encourage,  cooperate  with,  and 
render  assistance  to  other  appropriate  pub- 
lic authorities,  scientific  institutions,  and 
scientists  in  the  conduct  of,  and  promote 
the  coordination  of,  research  •  •  •  the  Sur- 
geon General  is  authorized  to  •  •  •  make 
grants-in-aid  to  universities,  hospitals,  labo- 
ratories, and  other  public  or  private  institu- 
tions, and  to  individuals  for  such  research 
projects  as  are  recommended  by  the  National 
Advisory  Health  Council,  or,  with  respect 
to  cancer,  recommended  by  the  National 
Advisory  Cancer  CovmcU. 

Obviously,  the  Surgeon  General,  im- 
der  that  requirement  of  law,  cannot 
make  a  grant  to  an  individual  or  to  an 
institution  which  has  not  been  recom- 
mended by  this  council.  Therefore,  the 
council  has  an  administrative  or  an  op- 
erative function.  Therefore,  it  is  ex- 
cluded from  the  purview  of  the  legisla- 
tion which  is  being  presently  considered. 
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If  they  do  not  want  to  keep  an  agenda; 
if  they  do  not  want  to  have  a  Govern- 
ment employee  as  chairman;  if  they  do 
not  want  to  keep  any  minutes;  if  they 
do  not  want  to  give  any  advice — that  is 
strictly  their^usiness,  because  it  is  ex- 
cluded under  the  act.  The  same  thing 
applies,  in  my  opinion,  to  the  hospital 
survey  and  construction  advisory  com- 
mittee imder  the  Hill-Burton  Act.  Oth- 
er similar  committees  are  not  affected. 

Mr.  CELLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELXi.    I  yield. 

Mr.  CELLER.  It  would  be  interesting 
to  have  placed  in  the  Record  a  letter  ad- 
dressed to  the  then  Secretary  of  the  In- 
terior by  the  Department  of  Justice 
imder  date  of  FebruaiT  16,  1951,  by  one 
of  these  advisory  committees  called  the 
Petroleum  Advisory  Council.  I  will  just 
read  briefly  from  that  letter.  The  De- 
partment of  Justice  said  in  that  con- 
nection : 

with  reference  to  the  operation  of  the 
"committee  system"  under  the  Petroleum 
Administration  for  War  during  World  War 
II,  your  letter  states  that  to  the  best  of  your 
knowledge  "no  substantial  question  respect- 
ing violating  of  the  antitrust  laws  or  preju- 
dice to  the  maintenance  of  our  competitive 
economy  has  ever  been  successfully  raised 
•  •  •  with  respect  to  the  creation  or  oper- 
ation of  the  council  or  committees  that  were 
advisory  to  the  Petroleum  Administration 
Jor  War."  In  that  connection,  I  must  ad- 
vise you  that  substantial  questions  of  anti- 
trust violations  were  raised  as  a  result  ol 
the  operation  of  these  conunlttees^ 

Meaning  the  petroleum  advisory  com- 
laittees — 

.  As  a  result  of  these  questions,  the  Depart- 
ment was  concerned  on  a  number  of  occa- 
sions with  the  Interminfellng  of  Government 
functions  with  those  of  industry  advisory 
committees  established  by  the  Petroleum 
Administration  for  War.  It  is  clear  to  us 
that  during  the  operations  of  the  committee 
system  fundamental  questions  of  basic  pol- 
icy were  Initially  resolved  by  these  com- 
mittees and  that  resulting  Government 
action  amounted  to  no  more  than  giving 
effect  to  decisions  already  made  by  such 
committees.  This  intermingling  of  Govern- 
ment functions  with  those  of  industry  ad- 
visory committees  resulted  In  complete 
delegation  to  such  committees  of  functions 
which  properly  must  reside  exclusively  In 
Government  ofiQcials. 

As  I  read  the  bill  and  the  report,  and 
being  familiar  with  some  of  the  opera- 
tions of  these  advisory  committees  be- 
cause the  antitrust  subcommittee  of  the 
Committee  on  the  Judiciary,  of  which  I 
am  chairman,  went  deeply  into  the  oper- 
ations of  these  advisory  committees.  I 
am  convinced  that  this  bill  setting  up 


codes  of  conduct  and  standards  will 
greatly  diminish  the  dangers  that  were 
pointed 'out  by  this  letter  from  the  De- 
partment of  Ji^tice  to  the  then  Secretary 
of  the  Interior.  I  want  to  congratulate 
the  gentleman  and  his  colleagues  on  the 
committee  for  bringing  in  a  bill  of  this 
character  which  would  go  a  great  way 
toward  eliminating  some  of  the  abuses 
that  we  discovered  to  our  dismay  in  the 
operations  of  these  advisory  committees. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  his  observation.  Certainly  that  is  a 
very  major  point  and  a  material  point. 

Our  committee  was  deeply  indebted 
to  the  tremendous  study  made  by  the 
antitrust  subcommittee  dealing  with  the 
question  of  the  antitrust  evasions  and 
the  abuses  which  were  possible  and 
which  did  arise  in  some  cases.  As  a  re- 
sult, therefore,  the  Department  of  Jus- 
tice for  many  years  has  suggested  that 
these  minimum  standards  be  adopted  by 
advisory  committees  throughout  the 
Government.  Our  committee  found  sit- 
uations where  we  had  several  thousand 
of  these  committees  and  only  about  50 
percent  according  to  the  Department  of 
Justice  were  administratively  adhering  to 
these  standards.  We  felt  that  that  was 
so  important  from  the  standpoint  of  set- 
ting up  a  minimum  control  on  this  sub- 
ject that  this  legislation  is  necessary 
and  we  are  seeking  its  adoption. 

The  General  Accounting  Office  felt,  and 
here  is  the  testimony  from  the  Comp- 
troller General  in  part: 

We  believe  the  prescribing  of  such  mini- 
mum standards  by  statute  will  not  only  min- 
imize violation  of  the  antitrust  statutes,  but 
will  also  tend  to  avoid  conflict  of  interest. 
Certainly,  if  such  a  bill  be  enacted  into  law, 
there  will  be  afforded  some  means  of  con- 
trol of  advisory  groups  composed  of  experts 
and  consultants,  particularly,  where  they  are 
employed  without  compensation. 

And  the  General  Accounting  Office  says 
that  they  need  the  legislation  if  they  are 
going  to  do  an  audit  on  these  committees 
because  there  is  some  question  as  to 
whether  or  not  they  have  the  authority 
to  go  in  and  make  an  audit. 

They  say  that  they  would  revise  their 
Instructions  and  their  regulations  deal- 
ing with  this  subject  if  this  actually  be- 
comes law. 

So,  in  conclusion,  I  would  submit,  Mr. 
Chairman,  that  we  have  shown  after 
thorough  study  over  a  period  of  years  by 
jtwo  committees  of  Congress  that  abuses 
Ihave  existed;  certainly  many  questions 
could  arise  that  you  have  inherent  In  this 
isetup  where  you  have  a  man  coming  in 
{from  Industry  or  some  other  group  op- 
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crating  with  a  committee  of  Government 
that  is  probably  going  to  act  within  his 
area  of  business;  you  certainly  have  a 
possibility  of  a  built-in  conflict  of  in- 
terest. Other  speakers  will  bring  this  out 
specifically  to  show  you  what  we  are 
talking  about.  The  E>epartment  of 
Justice  for  years  has  recommended  that 
these  standards  be  adopted.  The  At- 
torney General  of  the  United  States  says 
in  the  interest  of  good  management,  and 
good  government,  we  ought  to  have  this 
minimal  legislation.  We  submit  that  the 
legislation  ought  to  be  enacted. 

The  CHAIRMAN.  The  gentleman  has 
consumed  37  minutes. 

Mr.  HOFFMAN.  Mr.  Chairman,  I 
yield  myself  15  minutes. 

Mr.  HOFFMAN.  Mr.  Chairman,  about 
the  first  thing  that  should  be  done,  at 
least  in  my  judgment,  is  to  correct  some 
of  the  statements  made  by  the  gentle- 
man from  Florida.  He  gave  the  im- 
pression and  could  not  yield  at  the  time 
for  a  correction,  that  the  Department  of 
Justice  was  in  favor  of  the  enactment  of 
this  bill. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield  now  for  a  correction? 

Mr.  HOFFMAN.  If  the  gentleman  will 
yield  me  a  couple  of  minutes  time. 

Mr.  FASCELXi.  I  will  on  my  own  time 
correct  the  gentleman. 

Mr.  HOFFMAN.  Let  me  read  from 
page  9  of  the  majority  report,  summariz- 
ing the  views  of  the  Department  of  Jus- 
tice in  its  letter  of  March  27,  1957: 

The  Department  states  that  this  bill  em- 
bodies the  substance  of  recommendations 
made  by  the  Department  several  years  ago 
to  govern  Federal  use  of  so-called  advisory 
committees,  and  that  the  Department  still 
adheres  to  these  recommended  standards. 

In  commenting  on  the  proposed  legisla- 
tion, the  Department  relies  upon  the  posi- 
tion taken  by  Judge  Stanley  N.  Barnes  in  his 
testimony  before  this  comrhittee  on  May 
15,  1956,  in  which  he  stated  that  he  did  not 
believe  legislation  was  necessary  in  this 
field. 

The  foregoing  goes  to  the  statement 
made  by  the  gentleman  from  New  York 
[Mr.  Celler]. 

If  that  is  an  endorsement  of  this  bill 
by  the  Department  of  Justice,  then  I  do 
not  know  the  meaning  of  words.  That 
is  a  flat  statement  in  contradiction  of 
what  the  gentleman  from  Florida  said — 
not  intentionally  inaccurate,  just  inad- 
vertently not  correct.  It  just  shows  that 
he  does  not  have  the  knowledge,  the 
complete  knowledge  at  least,  of  what  is 
in  the  bill,  nor  the  Department's  posi- 
tion. 


Mr.  FASCELL.  Mr.  Chairman,  Will 
the  gentleman  yield,  having  made  a  per- 
sonal reference? 

Mr.  HOFFMAN.  If  the  gentleman  will 
yield  me  a  couple  of  minutes  time. 

Mr.  FASCELL.  I  will  answer  the 
gentleman  on  my  own  time. 

Mr.  HOFFMAN.  In  considering  leg- 
islation, it  Is  a  pretty  good  idea  to  know 
what  one  is  talking  about. 

The  first  bill  on  this  subject  was  In- 
troduced on  January  22,  1957.  Hear- 
ings were  held  on  March  28  and  on  April 
30  before  this  same  subcommittee. 

On  March  28,  there  were  two  wit- 
nesses, the  gentleman  from  Florida  [Mr. 
FASCELL]  and  Mr.  C.  P.  Friend,  legisla- 
tive attorney  of  the  General  Accounting 
Office. 

On  April  30,  there  was  testimony  from 
Mr.  E.  H.  Weaver,  Commissioner  of  De- 
fense Materials  Service  of  the  General 
Services  Administration,  and  Mr.  Fred- 
erick Nash,  General  Counsel,  Depart- 
ment of  Commerce,  who  was  accompa- 
nied by  three  other  representatives  of 
that  Department. 

When  the  present  hearings  were  held 
no  one  from  the  Department  of  Defense 
testifled.  A  letter  was  sent  up,  but  no 
testimony  was  taken  from  any  repre- 
sentative of  the  Department  of  Defense. 
No  opportunity  was  given  for  a  witness 
to  appear.  That  is  the  way  I  get  it  from 
the  record.  If  I  am  wrong,  I  shall  be 
glad  to  be  corrected. 

The  hearing  was  adjourned  with  the 
statement  "we  will  stand  adjourned  un- 
til further  notice."  You  will  find  that 
on  page  122  of  the  hearings. 

Now,  please  get  me  straight,  and  I  am 
sorry  that  more  Members  of  the  House 
are  not  here,  because  in  considering  a 
bill  of  this  kind,  it  does  seem  to  me  that 
it  should  appear  that  the  executive  de- 
partment, which  is  a  coordinate  branch 
of  the  Government,  is  entitled  to  a  full 
and  complete  hearing. 

The  representatives  of  the  Department 
of  Defense  and  of  the  Post  Office  De- 
partment were  not  heard,  although  the 
latter  was  actually  in  attendance  at  the 
hearing  on  April  30. 

The  failure  to  give  these  two  witnesses 
from  the  Departments  a  hearing,  and 
they  were  not  given  a  hearing,  was  due 
entirely  to  the  fact  that  the  gentleman 
from  Illinois  [Mr.  Dawson],  unfortu- 
nately, was  taken  iU.  He  is  chairman  of 
the  full  committee.  He  went  to  the  hos- 
pital and  he  did  not  get  back.  So  the 
subcommittee  went  on  subsequently 
without  ever  giving  these  two  witnesses 
from  these  Departments.  Post  Office  and 
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Defense,  an  opportunity  to  be  heard,  a 
most  unusual  procedure. 

Now,  please  get  this  straight.  There 
is  no  criticism,  direct  or  implied,  because 
of  the  failure  to  hear  those  witnesses. 
But  that  was  the  unfortunate  fact,  it 
happened  that  way  and  they  never  have 
been  heard  and  they  wanted  to  be  heard. 
They  want  to  appear  and  testify.  There 
is  no  reason  why  they  cannot  be  heard. 
If  the  bill  is  recommitted  to  the  com- 
mittee with  instructions  to  give  a  hear- 
ing, it  can  hold  a  hearing  the  latter  part 
of  this  week  or  the  early  part  of  next 
week  and  get  their  views. 

Let  me  make  one  other  correction. 
The  Members  have  been  given  to  under- 
stand that  no  one  is  opposed  to  this  bill, 
that  is,  no  department.  My  understand- 
ing of  the  record  is  that  the  General 
Accounting  Ofllce,  which  is  an  arm  of 
the  Congress,  Is  In  favor  of  the  bill  be- 
cause they  think  it  will  give  them  some 
additional  authority  to  inquire  Into  the 
expenditure  of  public  fimds.  I  have  no 
particular  fault  to  find  with  that. 

The  gentleman  said  that  some  of  the 
departments  were  following  this  proce- 
dure. He  nods  his  head  now»  sm-e. 
Then,  why  legislation?  Is  it  just  be- 
cause we  want  to  legislate?  Is  that  it? 
Is  it  because  we  want  to  ride  herd  fur- 
ther on  these  advisory  committees? 
Why  is  it?  I  can  find  no  reason  and  I 
see  none. 

Back  over  the  years,  Justice  advocated 
this  type  of  legislation.  What.was  the 
purpose?  As  suggested  by  the  gentle- 
man from  New  York  [Mr.  Celleh]  the 
purpose  at  that  time  was  to  aid  in  pre- 
venting monopolistic  practices.  That  is 
what  it  was  for.  However,  the  Depart- 
ment of  Justice  has  indicated  it  is  not  in 
favor  of  the  enactment  of  this  legisla- 
tion. 

All  other  departments  are  against  it. 
Permit  me  to  summarize  their  views. 

Agriculture,  report,  pages  7  and  8,  un- 
necessary, undesirable. 

Bureau  of  the  Budget,  unable  to  rec- 
ommend favorable  consideration,  re- 
port, page  8. 

Commerce  strongly  opposes. 

Defense  opposes,  report,  pages  9  and 
10,  also  minority  views,  report,  page  16, 

Federal  Civil  Defense  Administration 
reports  requirement  would  add  heavy 
administrative  burden.  Otherwise  ac- 
ceptable.   Report,  page  10. 

Federal  Reserve,  unacceptable  as  writ- 
ten.  Report,  page  10. 

General  Accounting  approves,  report, 
pages  8  and  9. 

General  Services  Administration  ob- 


jects; can  be  accomplished  without  new 
legislation.    Report,  page  9. 

Department  of  Health,  Education,  and 
Welfare,  recommends  against  enact- 
ment 

Housing  and  Home  Finance,  not  neces- 
sary. Now  uses  same  procedure.  No 
objection,  with  its  proposed  amend- 
ments.   Report,  page  9. 

Interior,  opposes. 

International  Cooperation  Adminis- 
tration, opposes,  report,  page  9. 

Justice  opposes,  report,  page  9.  See 
also  minori^  views,  report,  pages  12 
and  13. 

Labor  considers  imdesirable  and  no 
need  for  enactment. 

Office  of  Defense  Mobilization,  un- 
necessary.   Report,  page  11. 

Post  Office,  strongly  opposes.  Report, 
pages  16-21. 

Treasury  opposes.    Report,  page  11. 

Civil  Service  Commission — Commis- 
sioner P.  J.  Lawton  not  speaking  for 
Commission  but  gives  staff  analysis. 

Perhaps  this  is  a  matter  that  can  best  be 
handled  administratively  rather  than  by 
legislation.  It  may  well  be  that  the  flexi- 
bility necessary  for  meeting  the  many  dif- 
ferent circumstances  surrounding  the  use 
of  advisory  committees  cannot  be  incorpo- 
rated in  legislation. 

Well,  now  there  you  have  the  record. 
How  can  anyone  come  in  here  and  say 
that  there  is  no  opposition  in  view  of 
what  is  shown  by  the  record?  We  know, 
those  of  us,  I  guess,  who  are  familiar 
with  the  situation,  that  the  administra- 
tion is  bitterly  opposed  to  the  enactment 
of  this  legislation.  Its  opposition  is  be- 
ing overridden  without  a  hearing  by  two 
Departments. 

Now  let  me  read,  if  I  may,  these  let- 
ters, or  excerpts  from  a  couple  of  letters. 
This  is  from  the  General  Counsel,  De- 
partment of  Defense,  dated  June  14, 
1957,  to  Chairman  Dawson: 

Because  of  your  sudden  illness,  it  was  not 
possible  for  the  subcommittee  to  hear  me, 
although  I  understand  that  a  copy  of  my 
prepared  statement  was  made  a  part  of  the 
record  on  H.  R.  3378.  •  •  •  For  these  rea- 
sons I  urgently  request — 

Now  listen,  this  letter  is  from  the  Gen- 
eral Counsel  of  the  Department  of  De- 
fense, the  top  boy. 

For  these  reasons,  I  urgently  request  an 
opportunity  to  present  the  views  of  the 
Department  of  Defense  on  H.  R.  7390  to  the 
Executive  and  Legislative  Reorganization 
Subcommittee. 

I  see  before  me  the  majority  leader, 
who  is  a  member  of  the  committee,  the 
gentleman  from  Massachusetts  [Mr.  Mc- 
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CoRMACK).  I  am  not  charging  that  he 
overlooked  anything.  Perhaps  it  never 
came  to  his  attention.  But,  there  is  the 
representative  of  the  Secretary  of  De- 
fense making  a  written  request  of  the 
chairman  of  the  committee,  who  either 
at  that  time  or  shortly  before  was  con- 
fined to  the  hospital,  and  no  considera- 
tion whatever  was  given  to  that  request 
from  Counsel  of  a  Cabinet  officer. 

In  all  fairness,  as  members  of  a  Coor- 
dinate branch  of  the  Government,  on  a 
bill  of  this  kind  which  attempts  to  set  up 
legal  standards  for  housekeeping  in  an 
executive  department,  should  we  not,  out 
of  just  common  courtesy,  hear  the  Gen- 
eral Counsel  for  the  Department  of  De- 
fense before  we  write  rules  and  regula- 
tions which  cover  their  everyday  life  and 
doings? 

Mr.  JOHANSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOFFMAN.  I  yield  to  the  gentle- 
man  from  Michigan. 

Mr.  JOHANSEN.  I  wonder  what  the 
gentleman's  view  would  be  as  to  the  atti- 
tude of  the  supporters  of  this  legislation 
toward  a  similar  set  of  rules  and  stand- 
ards to  cover  the  legislative  branch.  I 
have  in  mind  the  fact  that  as  a  member 
of  the  House  Post  Office  and  Civil  Service 
Committee,  during  the  very  extensive 
hearings  on  postal  rates,  those  of  us  who 
favored  increased  postal  rates  were 
clubbed  over  the  head  repeatedly  by  the 
report  of  the  so-caUed  Citizens  Advisory 
Coimcil  of  the  Post  Office  and  Civil  Serv- 
ice Committee  of  the  other  body,  whose 
origin,  whose  meetings,  whose  activities 
were  never  disclosed  to  us,  and  which  in- 
cluded in  its  membership  representatives 
of  the  publishing  interests  and  a  repre- 
sentative of  the  letter  carriers'  imion.  I 
wonder  if  we  ought  not  to  practice  the 
rule  of  "Physician  heal  thyself." 

Mr.  HOFFMAN.  WeU,  it  is  always 
easy  to  set  forth  fully  some  particular 
line  of  conduct  for  someone  else  than  for 
each  of  us  to  do  the  same  thing.  I  think 
that  comes  from  the  Scripture,  that  last 
part,  does  It  not?  The  gentleman,  being 
a  former  minister,  I  am  sure  he  is  ac- 
curate about  that. 

Mr.  JOHANSEN.  As  Is  always  the 
case  with  the  gentleman  in  reference  to 
such  quotations,  he  is  correct. 

Mr,  HOFFMAN.  I  wish  that  was  as 
true  as  the  other  statement.  But  I  am 
willing  to  follow  the  Book  the  gentleman 
mentioned. 

Here  is  a  letter  from  Mr.  Maurice  H. 
Stans,  Acting  Postmaster  General,  dated 
June  14,  1957.  That  is  the  same  date 
as  the  one  from  the  Defense  Counsel. 


Here  is  wnat  he  wrote.  And  I  know  we 
want  to  comply  with  the  Postmaster 
General's  recommendations,  because  re- 
cently we  gave  him  more  money  when  he 
made  the  request.  We  fussed  around 
about  it,  but  we  finally  gave  it  to  him. 
We  discovered  that  his  judgment  was 
right.  Here  is  what  the  Acting  Post- 
master General  wrote: 

It  -was  with  considerable  surprise  that  we 
noted  from  the  Congressional  Record  for 
June  13,  1957,  that  the  Committee  on  Gov- 
ernment Operations  has  ordered  favorably 
reported  H.  R.  7390,  to  amend  the  Adminis- 
trative Expenses  Act  of  1946. 

H.  R.  7390  places  certain  limitations  on 
advisory  boards.  •  •  ♦  It  Is  almost  the  same 
as  the  committee  print  bill  which  you  sent 
to  the  Etepartment  with  your  letter  of  April 
9.  1957,  requesting  comments.  In  that  letter 
you  advised  that  hearings  would  be  con- 
ducted by  the  Executive  and  Legislative  Re- 
organization Subcommittee  on  April  30,  1957, 
and  requested  the  Department's  statement 
on  the  committee  print  not  later  than  Mon- 
day, April  29.  Copies  of  the  statement  pro- 
posed to  be  delivered  by  the  General  Counsel 
•were  sent  to  the  committee  on  April  29,  and 
although  the  General  Counsel  was  in  at- 
tendance at  the  meeting  on  April  30,  the 
committee  did  not  hear  his  testimony  on 
the  bill. 

It  Is  regretted  that  the  committee  ordered 
H.  R.  7390  reported  without  receiving  testi- 
mony from  representatives  of  the  Post  Oflace 
Department. 

That  is  the  s^me  question  that  I  raised 
a  moment  ago.  Should  we  not  now,  re- 
gardless of  the  merits  of  this  particular 
bill  we  are  considering,  in  common  de- 
cency, ordinary  courtesy,  send  the  bill 
back  to  the  committee  with  a  request 
that  they  hear  the  representatives  of 
these  two  departments? 

We  ask  as  much,  we  ask  more.  We 
have  subcommittees  of  the  Committee  on 
Government  Operations.  Each  of  these 
subcommittees  has  a  staff.  I  am  not 
complaining  about  what  they  do,  but 
staff  members  call  up  executive  depart- 
ments and  ask  for  information  and  ask 
for  files.  And  they  are  courteously  an- 
swered by  a  production  of  what  they 
want.  I  know  of  one  case  when  they 
asked  a  Cabinet  member  to  come  up  and 
see  them. 

When  I  want  something,  I  go  to  the 
person  and  see  him;  I  do  not  ask  him  to 
come  and  see  me.  Maybe  that  is  not 
common  courtesy,  but  I  find  a  better 
reception  if  I  go  down  and  see  him  in- 
stead of  asking  h:.m.  to  come  up  and  do 
me  a  favor. 

So,  in  answer  to  the  gentleman  from 
Michigan  [Mr.  Johansen]  that  is  what 
some  of  our  committees  do. 

Mr.  JOHANSEN.  If  the  gentleman 
will  yield,  I  should  like  to  say  that  the 
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Committee  on  the  Post  OflBce,  of  which 
my  very  good  friend  the  gentleman  from 
Florida  [Mr.  Fascell]  was  a  member 
and  an  adornment,  up  until  this  year, 
we  make  it  a  point  to  be  very  sure  that 
we  hear  both  sides  of  issues  before  we 
act  on  proposed  legislation. 

Mr.  HOFFMAN.  As  was  said  before, 
this  unfortunate  situation  Just  hap- 
pened. Nobody  could  have  prevented  it 
unless  someone  had  been  following  the 
committee  hearings  minute-by-minute. 
It  Just  happened  and  this  is  not  in  criti- 
cism of  anyone.  I  Just  want  to  remedy 
the  situation  now,  if  we  can,  and  we  can 
if  we  wish. 

Up  until  this  moment  I  have  been 
unable  to  ascertain  either  the  need  for 
or  the  desirability  of  the  enactment  of 
this  bill.  During  the  hearings  on  this 
legislation  the  witness  from  the  Depart- 
ment of  Commerce  testified: 

I  suppose  that  these  bills  would  not  be 
proposed  unless  it  was  felt  by  someone  that 
accomplishment  of  these  objectives  was 
necessary  to  eliminate  some  aspects  of  the 
use  of  advisory  committees  that  are  con- 
sidered sinister. 

I  should  like  to  have  the  attention  of 
the  gentleman  from  Massachusetts  [Mr. 
McCormack],  if  I  may,  for  just  one 
moment.  This  was  disputed  by  the  dis- 
tinguished majority  leader  at  that  time 
who  objected  to  the  use  of  the  word 
"sinister"  as  being  rather  an  extreme 
statement.    He  went  on  to  say: 

The  dictionary  says  wrong,  dishonest,  cor- 
rupt, and  so  forth.  I  do  not  know  whether 
anyone  has  yet  raised  that  question  except 
you  people,  and  I  thought  it  was  rather 
strange  to  be  In  a  report  from  any  depart- 
ment, and  that  the  department  Itself  should 
raise  that  issue  against  members  of  the 
committee,  and  In  the  absence  of  any  evi- 
dence proving  that,  we  assume  the  people 
are  doing  what  they  ought  to  do  (hearings, 
pp.  99  and  100). 

In  this  connection  it  is  Interesting  to 
note  in  the  additional  views  of  the  chair- 
man of  the  Committee  on  Government 
Operations  in  House  Report  No.  576,  to 
accompany  H.  R.  7390,  the  legislation  is 
recommended  because — 

It  would  protect  the  Government  by 
making  it  difficult  for  representatives  of 
special  interests  to  insinuate  themselves  on 
advisory  committees,  and,  under  a  veil  of 
secrecy,  gain  a  venal  or  flagitious  advantage 
(rept.  p.  22). 

How  does  Webster  define  "venal"  smd 
"flagitious"?  Venal  is  defined  as  "capa- 
ble of  being  bought;  open  to  corrupt 
Influence,  bribery;  characterized  by  cor- 
rupt bargaining."  Flagitious  is  de- 
fined as  "shamefully  criminal,  grossly 
wicked,  scandalous;  guilty  of  enormities, 


villainous,"  and  our  majority  leader 
thought  that  "sinister"  was  too  strong  a 
word  to  use  in  connection  with  this  legis- 
lation. 

It  seems  to  me  that  what  the  commit- 
tee is  trying  to  charge  is  that  these  ad- 
visory committees;  are  doing  something 
terribly,  terribly  bad.  As  far  as  I  have 
been  able  to  read  the  record  of  the  hear- 
ings, I  have  not  been  able  to  discover 
a  single  instance,  and  I  will  yield  to  the 
gentleman  from  Florida  now  if  he  cares 
to  cite  an  instance,  where  anyone  testi- 
fied that  one  of  these  committees  was 
doing  something  not  only  naughty  but 
wicked;  put  it  the  other  way,  wicked  or 
even  naughty. 

Mr.  FASCELL.  I  appreciate  the  gen- 
tleman's giving  us  that  opportunity,  and 
I  will  yield  to  other  distinguished  Mem- 
bers of  this  body,  who  will  be  glad  to 
point  out  specifically  In  detail  and  with 
great  delight  that  which  the  gentleman 
seeks. 

Mr.  HOFFMAN.  I  do  not  care  to 
yield  to  the  other  Members  at  this  time. 
The  gentleman  can  do  that  later  on. 
But  I  know  the  gentleman  from  New 
York  [Mr.  Celler],  who  is  now  after  the 
baseball  or  football  fellows,  and  who  is 
always  interested  in  this  antimonopoly 
business,  was  on  his  feet,  and  I  thought 
he  was  referring  to  something  that  hap- 
pened in  the  past. 

The  House  wrote  legislation  some 
time  ago  establishing  advisory  commit- 
tees. There  has  been  some  criticism  be- 
cause there  were  too  many  of  those  com- 
mittees. Perhaps  that  is  true,  but  there 
never  has  been  an  administration  that 
any  Member  of  this  House  has  ever 
heard  of  or  had  experience  with  that  has 
not  had  advisory  committees.  The 
Government  is  just  so  big,  the  matters 
which  come  before  the  departments  are 
so  involved  and  so  technical,  that  if  we 
are  to  act  intelligently  we  must  have  ad- 
visory committees. 

That  being  true,  are  not  those  in 
charge  of  the  executive  departments 
able,  intelligent,  honest,  and  patriotic 
enough,  have  we  not  confidence  enough 
in  them,  that  we  must  now  write  legisla- 
tion prescribing  their  daily  tasks  and 
how  they  should  be  conducted? 

Write  this  legislation  on  the  books, 
comply  with  this  provision  that  every 
advisory  committee  meeting  must  have 
a  stenographic  report,  as  it  does  require, 
giving  the  names  of  those  who  appear, 
and  the  positions  they  take  on  proposed 
legislation,  and  who  will  be  willing  to 
testify?  You  might  Just  as  well  insist 
that  we  do  away  with  executive  commit- 
tee hearings  when  we  are  marking  up  a 


89 


bill,  that  we  do  away  with  any  secrecy 
whatever,  wherever  a  confidential  mat- 
ter is  up  for  discussion. 

Advisory  committee  members  are  con- 
demned before  they  hold  a  single  hear- 
ing. Former  advisory  committee  mem- 
bers have  been  accused  of  acting  cor- 
ruptly, in  violation  of  Federal  law. 

The  proposed  legislation  seeks  to 
create  the  impression  that  the  people 
and  the  Congress  need  protection  from 
vicious,  corrupt  individuals;  that  this 
bill  will  aid  in  the  accomplishment  of 
that  purpose. 

That  was  the  thought  that  was  con- 
veyed to  Secretary  of  Commerce  Weeks 
by  the  questionnaires  put  out  by  the 
bommittee.  In  his  letter  of  April  29, 
1957,  to  Chairman  Dawson,  among  other 
^ings  he  wrote — hearings,  pages  95-96 : 

It  is  supposed  that  these  bills  would  noti 
be  proposed  unless  It  was  felt  by  someone ' 
that  accomplishment  of  these  objectives  was 
necessary  to  eliminate  some  aspects  of  the  ^ 
use  of   advisory   committees  that  are  con- ' 
sidered   sinister.     The   bills  themselves  are  | 
quite  vague  as  to  what  evils  they  are  in- 
tended   to   remedy.     The    committee    print 
does    not    say    anything    on    the    subject.' 
H.  R.  3378  says  it  is  offered  "as  a  -minimum ! 
safeguard  against  the  use  of  any  such  group 
to  influence  public  policy  for  the  benefit  of 
private  interests."    Whether  or  not  this  is 
a  complete  and  accurate  description  of  the 
purpose  of  the  bill,  it  ia  quite  clear  that 
both  bills  are  intended  to  protect  the  Gov- 
ernment  from   some   claimed   sinister   in- 
fluence of  advlaory  c(xnmltte««  rather  than 
to  keep  such  conunlttees  Xrom  violating  the 
antitrust  laws. 

When  Mr.  Nash,  speaking  for  the  De- 
partment, was  before  the  subcommittee, 
he  said — hearings,  page  98: 

I  suppose  that  these  bills  would  not  be 
propK)sed  unless  it  was  felt  by  someone  that 
accomplishment  of  these  objectives  was 
necessary  to  eliminate  some  aspects  of  the 
use  of  advisory  committees  that  are  con- 
sidered sinister. 

Almost  immediately,  the  gentleman 
from  Massachusetts  [Mr.  McCormack] 
chaUenged  that  statement  and  it  was 
stated  that  no  Member  of  Congress  had 
any  such  idea — hearings,  page  99. 

The  colloquy  that  then  occurred  seems 
strange  indeed.  The  assertion  then 
made  was  that  no  one  was  charging  ad- 
visory committees  with  corrupt  action 
when,  in  the  debate  here  today,  the 
charge  is  made;  the  need  for  the  legis- 
lation is  asserted  to  be  protection  of  the 
people  from  evil  men  and  specific  in- 
stances are  to  be  cited. 

Proponents  of  this  bill  may  deny  that 
the  bill  is  based  largely  on  the  charge 
that  some  advisory  committees  have 
acted  corruptly,  but  the  lack  of  any 


foundation  for  that  denial  is  shown  by 
the  testimony  Just  quoted. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOFFMAN.     I  yield. 

Mr.  McCORMACK.  Did  the  gentle- 
man oppose  this  bill  in  committee? 

Mr.  HOFFMAN.  Yes;  I  did.  I  wrote 
my  minority  views.  They  are  on  pages 
12  to  21.  inclusive,  of  the  report. 

Mr.  McCORMACK.  When  the  vote 
was  taken;  did  the  gentleman  oppose  the 
bill  at  that  time?  We  know  the  gentle- 
man writes  minority  views  after  the  bill 
is  reported  out.    That  is  nothing  unusual. 

Mr.  HOFFMAN.  That  is  customary  if 
I  am  against  it. 

Mr.  McCORMACK.  That  goes  on  all 
the  time.  I  mean  at  the  time  the  bill 
was  reported  out  by  the  committee;  did 
the  gentleman  vote  against  it  then? 

Mr.  HOFFMAN.     Sure. 

Mr.  McCORMACK.  My  recollection 
is  otherwise. 

Mr.  HOFFMAN.  Oh,  I  know,  my  rec- 
ollection is  just  as  good  as  that  of  the 
gentleman.  I  know  how  you  operate. 
The  question  is  put:  All  in  favor  of  the 
bill  say  "Aye — aye — the  ayes  have  it." 
You  have  seen  it  time  and  again  and  so 
have  I.  What  good  would  it  do  for  me  to 
get  up  in  committee  when  I  am  in  the 
minority  and  shout?  What  good  would 
it  do  me?  I  try  to  be  sort  of  charitable 
but  there  is  an  expert  operator  over 
there. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
York  [Mr.  Celler]. 

Mr.  CELLER.  Mr.  Chairman,  there  is 
indeed  a  necessity  for  maintaining 
avenues  by  which  responsible  Govern- 
ment officials  may  secure  the  advice 
necessary  for  their  effective  adminis- 
tration. I  do  not  think  anybody  denies 
that.  But,  there  have  crept  into  this 
advisory  committee  system  many  grave 
abuses  and  our  subcommittee  of  the 
Committee  on  the  Judiciary  investigat- 
ing this  matter  did  ferret  out  a  consid- 
erable number  of  abuses.  The  subcom- 
mittee recommended  that  there  should 
be  certain  standards  of  conduct,  and  we 
followed  the  advice  and  counsel  of  the 
Department  of  Justice,  as  to  what  those 
canons  of  ethics  should  be.  It  is  true 
that  the  Department  of  Justice  does  not 
necessarily  take  a  position  on  the  pro- 
posed statute;  If  I  know  the  situation 
correctly,  the  Department  has  indeed 
reconmiended  certain  canons  and  cer- 
tain standards  of  conduct  for  thi  mem- 
bers of  the  advisory  committee.  Inso- 
far as  some  of  the  departments  have 
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refused  to  adopt  these  standards,  it  is 
essential  to  have  some  sort  of  statute  to 
compel  them  to  adopt  these  standards. 
Why  should  there  be  any  objections  to  a 
minimum  standard  of  conduct?  This 
bill  simply  establishes  such  a  minimum. 
The  gentleman  from  Michigan  asks  and 
challenges  anyone  to  indicate  where 
there  was  any  untoward  conduct  on  the 
part  of  an  advisory  counsel, 

Mr.  HOFFMAN.    In  the  record. 

Mr.  CELLER.  I  direct  his  attention  to 
the  Business  Advisory  Council  of  the 
Department  of  Conmierce. 

Mr.  HOFFMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CELLER.    I  yield. 

Mr.  HOFFMAN.  What  I  asked  was 
where  in  this  record  is  there  any  in- 
stance of  improper  conduct  on  the  part 
of  an  advisory  committee? 

Mr.  CELLER.  Well,  perhaps,  I  was  in 
error.  I  apparently  did  not  hear  cor- 
rectly. 

Mr.  HOFFMAN.  If  you  have  it  out- 
side of  the  record,  that  is  all  right  too. 

Mr.  CELLER.  I  will  say,  however,  de- 
spite that — that  there  is  untoward  con- 
duct on  the  part  of  what  is  known  as 
the  Business  Advisory  Council  of  the 
Department  of  Commerce.  That  council 
is  composed  of  some  one  hundred -odd 
heads  of  the  largest  corporations  of  this 
country.  They  meet  periodically  at  some 
of  the  swank  country  resorts.  They  have 
a  suite  of  offices  in  the  Department  of 
Commerce.  They  operate  under  the 
Imprimatur  of  approval  of  the  Depart- 
ment of  Commerce.  They  have  a  paid 
director  who  gets  a  salary  of  $25,000  a 
year.  The  members  of  this  council — 
and  mind  you  this  is  a  business  advisory 
council  under  the  auspices  of  the  Depart- 
ment of  Commerce — the  members  are 
assessed  dues  every  year.  They  have 
bank  accounts  in  the  city  of  Washington. 
They  have  a  retirement  fund  for  their 
director.  I  will  read  a  part  of  the  rec- 
ommendation and  the  conclusions  of  our 
committee  in  that  connection. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CELLER.     I  yield. 

Mr.  FASCELL.  Did  your  committee 
also  find  that  the  Secretary  does  not 
select  the  members  of  that  committee 
and  that  is  a  self -perpetuating  body? 

Mr.  CELLER.  That  is  correct.  There 
are  many  things  that  I  could  cover,  but 
I  cannot  do  it  in  10  minutes.  The  BAC, 
that  is.  the  Business  Advisory  Council, 
has  a  paid  executive  director,  Walter 
White,  who  receives  $25,000  a  year  from 
the  council  and  he  is  not  a  Oovemment 


employee.  For  the  benefit  of  Walter 
White,  the  council  has  established  a  re- 
tirement fund  of  approximately  $120,000 
in  lieu  of  civil-service  benefits  for  which 
he  is  not  eligible  as  a  privately  employed 
individual.  In  addition  to  that,  the 
BAC  hires  consultants  as  needed  in  the 
activities  of  the  subcommittee.  Mr. 
White  receives  deposits  and  disburses 
funds  of  the  BAC  under  no  Government 
supervision.  His  accounts  are  not  au- 
dited by  the  General  Accounting  Ofifice. 
Certainly  if  BAC  were  a  Government 
agency  no  such  freedom  of  funds  could 
exist. 

In  addition  thereto  the  BAC  affords 
interesting  examples  of  the  problems 
which  arise  when  administration  officials 
attempt  to  authorize  a  hybrid  private- 
Government  group  to  organize  and  ad- 
vise the  Government.  Partaking  of  both 
governmental  and  private  characteris- 
tics, the  BAC  is  able  on  the  one  hand 
to  claim  all  of  the  privileges  and  immu- 
nities of  the  executive  departments.  On 
the  other  hand,  unencumbered  by  the 
rigid  restrictions  applicable  to  Govern- 
ment agencies,  BAC  is  able  to  cut  a  wide 
swath  across  all  areas  of  Government 
and  business.  Clearly,  it  would  be  re- 
miss for  the  Government  to  spend  sums 
approaching  $20,000  a  year  for  meet- 
ings at  White  Sulphur  Springs,  Hot 
Springs,  or  Pebble  Beach  under  the 
guise  of  obtaining  the  advice  of  corpo- 
rate executives.  Expenditure  of  Gov- 
ernment funds  for  lavish  gifts  for  the 
Secretary  of  Commerce  and  for  retiring 
chainnen  of  the  council  would  certainly 
elicit  criticism.  Nor  could  the  Secretary 
of  Commerce,  as  a  Government  oflQcial, 
hire  a  John  Gall  to  press  BAC  views  upon 
another  administrative  official,  notwith- 
standing the  latter's  rejection  of  the 
BAC  and  its  tendered  advices. 

Any  organization  created  by  a  Gov- 
ernment official  to  assist  him  by  fur- 
nishing advice  and  cooperation  neces- 
sarily must  be  conceived  in  the  context 
that  the  organization  is  to  be  a  govern- 
mental body.  Administrative  officials 
have  no  authority  to  create  private 
organizations  or  to  vest  attributes  of 
their  office  in  private  organizations.  And 
that  is  exactly  what  Secretary  of  Com- 
merce Weeks  has  been  doing  and,  inci- 
dentally, his  Democratic  predecessors 
had  done  the  same  thing.  I  level  my 
criticism  not  only  against  the  Republi- 
can Secretary  of  Commerce;  I  level  my 
criticism  also  against  the  Democratic 
Secretaries  of  Commerce.  It  was  done 
right  through  the  administrations  of 
President  Roosevelt  and  Tnmian  and 
Eisenhower.    It  is  most  reprehensible  to 
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have  the  help  of  men  who  privately  des- 
ignate themselves  and  their  successors 
as  the  business  advisory  council  under 
the  imprimatur  of  approval  of  the  Sec- 
retary of  Commerce,  have  bank  accounts 
which  cannot  be  audited  by  the  General 
Accounting  OflBce,  set  up  emergency 
funds,  set  up  retirement  funds,  and  then, 
on  the  other  hand,  claim  all  the  immu- 
nities that  are  attached  to  an  advisory 
council  set  up  by  a  Government  oflBcial. 

When  you  have  such  a  situation  it  i& 
time  to  call  a  halt.  At  least  let  us  shed 
the  pitiless  light  of  publicity  upon  the 
activities  of  the  Business  Advisory  Coun- 
cil 

Our  committee  asked  the  Secretary  of 
Commerce  to  let  us  see  the  records  of  the 
Business  Advisory  Council.  We  were 
repeatedly  refused  those  records.  What 
has  the  Secretary  to  fear?  Why  should 
■we  not.  Representatives  and  responsible 
Members  of  Congress,  have  the  right  to 
see  what  has  transpired  behind  this  cur- 
tain, as  it  were,  set  up  by  the  Business 
Advisory  Council? 

This  bill  will  not  go  all  the  way  but  it 
"Will  go  a  good  part  of  the  way  to  remedy 
the  situation  and  will  force  the  busi- 
ness advisory  councils  at  least  to  have 
a  Government  agent  presiding  over 
those  meetings.  They  will  not  be  able  to 
set  the  agenda;  the  agenda  would  have 
to  be  set  by  a  Goverrmient  official,  and 
then  they  could  not  get  together  to  fix 
prices;  they  could  not  get  together  to 
allocate  territories.  The  evidence  is  re- 
plete in  our  hearings  that  not  only  the 
Business  Advisory  Council  but  others 
of  the  advisory  committees  did  just  that, 
all  in  violation  of  the  antitrust  laws.  For 
that  reason  it  is  hoped  that  we  will  have 
this  modicum  of  rehef  as  is  embodied  in 
this  bill.  I  am  very  happy  to  make  this 
slight  contribution  toward  the  passage  of 
this  much  needed  legislation. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CELLER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  want  to  thank  the 
gentleman  in  behalf  of  the  committee  for 
the  fine  study  and  investigation  that  was 
made  by  his  subcommittee  because  we 
found  it  invaluable  in  our  considerations. 
I  appreciate  the  very  fine  statement  he 
has  made  in  support  of  the  bill. 

Mr.  HOFFMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [MF.  Keating]. 

Mr.  KEATING.  Mr.  Chairman,  I  have 
listened  with  great  interest  to  the  re- 
marks of  my  friend  from  New  York  with 
reference  to  the  report  of  the  Antitrust 
Subcommittee  of  the  Committee  on  the 
Judiciary  Telating  to  an  investigation  of 


the  so-called  WOC's  and  the  advisory 
groups  in  the  Department  of  Commerce. 

I  call  attention  to  the  fact  that  the 
report  of  the  subcommittee  to  which  he 
referred  had  a  vigorous  dissent  from 
three  Republicans,  the  gentleman  from 
Ohio  [Mr.  McCullochI,  the  gentleman 
from  Permsylvania  [Mr.  Scon],  and 
myself. 

It  is  not  an  accurate  statement  that 
the  Department  of  Commerce  declined 
to  furnish  their  minutes  to  our  commit- 
tee. The  fact  is  that  on  the  29th  day 
of  July  1955,  the  Department  of  Com- 
merce, after  receiving  a  request  from 
our  committee  which  required  them  to 
spend  days  and  days  of  searching,  did 
furnish  the  subcommittee  all  minutes  of 
industry  advisory  groups  which  had  been 
requested  with  but  a  single  exception 
and  that  was  declined  on  the  ground  that 
our  national  security  was  involved. 

There  were  a  few  instances  brought 
to  our  attention  in  the  lengthy  hearings 
of  our  committee  which  are  referred  to 
in  the  minority  views  where  we  in  no 
sense  condoned  the  action  taken  by  cer- 
tain personnel  in  the  Department  of 
Commerce.  I  do  not  recall  whether  they 
were  during  a  previous  administration  or 
during  this  one.  and  I  commend  the 
chairman  for  his  frankness  in  saying 
these  conditions  of  which  he  complains 
have  existed  in  previous  administrations 
as  well  as  in  the  present  administration. 

Of  course,  no  one  serving  on  an  ad- 
visory committee  should  try  to  serve 
two  masters.  He  should  confine  him- 
self while  he  is  in  the  Government  em- 
ploy to  the  service  of  the  Government 
and  he  should  have  no  other  interest. 
There  were  only  2  or  3  isolated  cases 
where  we  who  signed  the  minority  views 
felt  that  criticism  could  properly  be 
leveled. 

Several  months  before  our  hearings 
commenced,  the  Secretary  of  Commerce 
and  his  Department  did  change  a  num- 
ber of  their  procedures.  Then,  during 
the  hearings,  an  Executive  order  was 
issued  making  further  changes.  That  is 
all  reflected  in  this  report  of  the  mi- 
nority. The  situation  in  short  is  not 
as  horrendous  as  the  chairman  of  the 
Committee  on  the  Judiciary  would  in- 
dicate by  the  remarks  he  has  made. 
But  the  efforts  by  the  Department  to 
improve  its  procedures  brought  down  on 
its  head  nothing  but  severe  partisan 
criticism  from  our  committee. 

After  all,  most  of  these  men  come  to 
Washington  and  perform — and  did  dur- 
ing World  n  and  during  the  Korean 
emergency — a  patriotic  service  for  our 
country  without  a  dollar  of  compensa- 
tion.   It  will  be  a  sad  day  for  our  country 
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when  we  discourage  men  from  coming 
here  to  volunteer  their  services  in  the 
interest  of  helping  the  country  that  they 
love  just  the  same  as  you  and  I  love  it 
who  are  serving  here  in  this  body. 

Perhaps  this  bill  can  be  amended  in 
proper  shape  so  that  it  can  have  my  sup- 
port. I  shall  not  support  it  in  its  present 
form.  To  pass  this  bill  just  in  an  effort 
to  visit  a  punishment  upon  somebody  in 
some  Government  department  who  is 
not  kowtowing  to  every  whim  of  a  con- 
gressional committee  would  be  a  great 
mistake  and  would  be  beneath  the  dig- 
nity of  this  body.  There  are  at  least 
two  Government  departments,  the  Post 
Office  Department  and  Defense  Depart- 
ment, which  expressed  a  desire  to  be 
heard,  in  opposition  to  this  bill,  but  their 
request  was  ignored.  What  should  be 
done  here  today,  at  the  very  least,  is  to 
send  this  bill  back  to  the  committee  with 
instructions  to  take  further  evidence  on 
its  merits,  and  bring  the  bill  back  here 
again. 

Mr.  JOHANSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  JOHANSEN.  Would  the  gentle- 
man agree  with  tfee  proposition  in  regard 
to  businessmen  serving  two  masters,  that 
the  same  principle  ought  to  apply  to 
magazine  publishers  and  others  who  sit 
on  legislative  citizens  advisory  councils? 

Mr.  KEATING.  It  should  apply  to 
any  group  that  serves  in  an  advisory 
capacity.  They  should  divorce  them- 
selves from  any  private  interest  whatso- 
ever. For  instance,  no  one  should,  un- 
der any  circumstances,  be  in  a  position 
to  pass  upon  a  question  of  tax  amoriza- 
tlon  certificates  for  a  company  with 
which  he  then  or  in  the  past  had  any 
connection.  That  Is  an  illustration  of 
the  type  of  thing  which  I  feel  should  be 
prohibited. 

Mr.  JOHANSEN.  Would  the  gentle- 
man agree  that  that  applies  al^o  to  the 
recommendations,  in  an  official  capacity, 
of  a  member  of  a  legislative  advisory 
council  with  respect  to  postal  rates  in 
which  the  person  has  a  direct  business 
interest? 

Mr.  KEATING.  Yes.  I  think  it  ap- 
plies throughout  the  Government.  No 
one  in  an  advisory  capacity  should  have 
a  personal  interest,  with  this  possible 
exception:  It  may  be  necessary,  in  an 
advisory  committee,  to  have  two  points 
of  view  in  order  to  get  the  full  story.  In 
that  case  it  might  be  essential  to  have 
.members  selected  who  present  both 
points  of  view.  But,  great  care  should 
be  exercised  and,  I  believe.  In  general 
has  been  exercised  by  the  heads  of  the 


executive  departments  to  be  sure  that 
the  advice  which  they  get  takes  into 
account  all  factors  and  is  not  one-sided 
in  its  character. 

Mr.  HOFFMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEATING.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HOFFMAN.  I  read  from  page  22 
of  the  report  on  this  bill: 

It  would  protect  the  Government  by 
making  it  difficult  for  representatives  of 
special  interests  to  insinuate  themselves  on 
advisory  committees,  and,  under  a  veil  of 
secrecy,  gain  a  venal  or  flagitious  advantage. 

Now,  the  gentleman  has  been  here  for 
a  long  time.  Does  the  gentleman  know 
of  anyone  who  ever  came  down  here 
with  that  idea  in  mind? 

Mr.  KEATING.    No;  I  do  not. 

Mr.  HOFFMAN,  Well,  who  is  coming 
down  here  if  that  is  the  charge  to  be 
made  when  they  get  here?  You  are  a 
crook,  they  say;  come  on  down- 
Mr.  KEATING.  This  flagitious  word 
intrigued  me  somewhat,  and  troubled 
me,  so  I  went  to  the  dictionary  and  I 
found  it  described  as:  "Disgracefully  or 
shamefully  criminal,  grossly  wicked, 
scandalous,  guilty  of  or  characterized  by 
enormous  crimes  or  scandalous  vices, 
villainous,  corrupt."  And  the  Byaonym 
given  is  heinous  or  wicked. 

I  do  not  think  that  the  author  of  that 
report  would  have  felt  free  to  use  these 
more  commonly  used  terms  in  describ- 
ing the  actions  of  these  men.  I  regret 
extremely  that  this  word  "flagitious," 
whatever  it  is,  was  allowed  to  creep  into 
this  report,  because  I  think  it  creates  a 
completely  wrong  impression  of  what 
99^2  percent  of  these  men  are  trying  to 
do  who  come  here  to  serve  their  country. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  10  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Fountain]  who  will  now  define  the  word 
in  question. 

Mr.  FOUNTAIN.  Mr.  Chairman, 
ladies  and  gentleman  of  the  Committee. 
I  support  H.  R.  7390. 

As  chairman  of  the  Government  Op- 
erations subcommittee  which  has  juris- 
diction over  activities  of  the  Department 
of  Agriculture  and  its  related  agencies, 
I  have  become  reasonably  familiar  with 
problems  involving  the  use  of  advisory 
committees.  Advisory  committees  in  the. 
Department  of  Agriculture  are  not  new, 
nor  are  their  operations  necessarily  sub- 
ject to  criticism.  For  example,  a  large 
number  of  advisory  committees  have 
been  appointed  under  specific  authority 
of  the  Research  and  Marketing  Act  of 
1946  to  assist  the  Department  in  such 
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activities  as  plant  and  animal  disease 
control  and  crop  improvement. 

Many  of  these  advisory  committees 
serve  a  very  usual  purpose.  They  are 
capable  of  performing  a  valuable  public 
service  when  they  are  properly  and 
wisely  constituted  and  used. 

The  gentleman  from  Michigan  [Mr. 
Hoffman]  poses  the  question.  Who 
wants  this  legislation,  or  why  is  it  neces- 
sary? 

I  want  to  give  this  committee  some 
reasons  why  this  legislation  is  neces- 
sary— why  it  is  badly  needed. 

Very  definitely,  there  are  areas  in 
which  the  activities  of  advisory  com- 
mittees obviously  require  extremely  close 
scrutiny.  The  Commodity  Credit  Cor- 
poration, a  Government  instrumentality 
which  operates  under  the  supervision  of 
the  Secretary  of  Agriculture,  buys  and 
sells  billions  of  dollars  worth  of  com- 
modities annually.  Its  actions  can 
easily  have  tremendous  effect  on  the 
profits  or  losses  of  private  concerns  deal- 
ing in  agricultural  commodities,  par- 
ticularly those  firms  which  transact 
business  with  the  Commodity  Credit 
Corporation. 

In  recent  years,  the  Secretary  of  Agri- 
culture and  his  subordinate  officials 
have  appointed  many  new  advisory  com- 
mittees to  advise  the  CCC  on  the  acqui- 
sition, disposition,  and  storage  of  sur- 
plus agricultural  commodities.  Few,  if 
any,  of  these  committees  have  been  spe- 
cifically authorized  by  Congress.  Almost 
without  exception  these  new  committees 
include  representatives  of  companies 
which  buy  tremendous  quantities  of  com- 
modities from  CCC. 

A  man  who  is  asked  to  advise  the  CCC 
about  selling  the  same  commodities  his 
company  is  buying  from  CCC  occupies 
a  position  with  a  built-in  conflict  of  in- 
terest. 

The  standards  of  operation  recom- 
mended by  the  Justice  Department  for 
industry  advisory  committees  would  not 
eliminate  the  basic  conflict  of  interest 
inherent  in  the  use  of  advisory  commit- 
tees for  certain  functions;  but  such 
standards  would  help  to  lessen  the 
danger  that  the  public  interest  would 
be  subordinated  to  private  interests. 
However,  there  have  been  many  in- 
stances in  which  the  Department  of 
Agriculture  has  failed  to  follow  the 
recommendations  of  the  Justice  Depart- 
ment. Proper  minutes  often  have  not 
been  kept;  on  occasion  there  has  been 
neither  specific  statutory  authority  for 
the  employment  of  an  advisory  commit- 
tee nor  an  administrative  finding  that  it 
is  necessary  to  utilize  such  committees  to 
perform  statutory  duties;  there  are  in- 


stances in  which  industry  representa- 
tives, rather  than  Government  em- 
ployees, have  served  as  chairmen  of 
committees. 

Disregard  of  standards  established  by 
the  Justice  Department  for  the  protec- 
tion of  the  public  interest  would  be  bad 
enough  in  itself;  it  is  particularly  seri- 
ous in  the  case  of  these  advisory  com- 
mittees, because  of  the  great  opportunity 
for  private  profit  at  public  expense,  and 
because  of  the  known  abuses  which  have 
occurred. 

For  example,  industry  members  of  the 
Agriculture  Department's  Dairy  Indus- 
try Task  Committee  recommended  that 
the  Conmiodity  Credit  Corporation 
adopt  a  plan  for  purchase  of  dairy  prod- 
ucts and  simultaneous  resale  to  the 
owner  at  a  lower  price.  One  of  the  men 
who  made  this  recommendation  was 
vice  president  of  a  firm  which  l^ter  re- 
ceived more  than  $700,000  from  CCC  in 
purchase-resale  transactions.  A  total 
of  more  than  $2  million  was  paid  out 
in  this  and  other  similar  transactions, 
which  were  held  to  be  unauthorized 
and  improper  by  the  Comptroller  Gen- 
eral after  an  investigation  by  our  Sub- 
committee on  Intergovernmental  Rela- 
tions. Most  of  the  money  went  to  firms 
with  representatives  on  Agriculture  De- 
partment advisory  committees.  The 
Justice  Department  is  now  engaged  in 
legal  action  to  recover  the  improper  pay- 
ments and  has  been  upheld  by  the  courts 
in  all  cases  tried  to  date,  despite  the  vig- 
orous and  continued  opposition  of  the 
Department  of  Agriculture. 

In  March  1956,  three  members  of  the 
Secretary's  Cotton  Export  Advisory 
Committee  were  indicted  by  a  Federal 
grand  jury  in  New  Orleans  on  charges 
that  they  had  conspired  to  fix  prices  on 
the  purchase  of  more  than  $20  million 
worth  of  cotton  from  CCC. 

In  October  1953,  the  CCC  sold  15  mil- 
lion poimds  of  seed  which  had  cost  the 
Government  more  than  $6  million  to  a 
syndicate  composed  of  members  of  the 
Secretary's  Seed  Advisory  Committee  at 
less  than  one-third  of  its  original  cost. 
The  syndicate  was  headed  by  the  chair- 
man of  the  advisory  committee.  The 
seed  was  sold  by  negotiation  rather  than 
competitive  bids  and  not  advertised  in 
the  usual  way.  Other  buyers  who 
might  have  been  interested  had  no  op- 
portunity to  participate. 

In  April  1953,  CCC  sold  77,000  tons  of 
Austrian  winter  peas  through  a  negoti- 
ated sale  at  a  price  $30  per  ton  below 
the  last  publicly  advertised  figure,  and 
$20  a  ton  below  the  price  being  quoted 
to  other  buyers  who  made  inquiry.  The 
peas  were  sold  to  a  three-member  syndi- 
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cate,  represented  by  a  man  who  had  par- 
ticipated in  an  industry  conference  with 
CCC  early  in  April  at  which  sale  of  the 
peas  was  discussed. 

The  CCC  included  in  the  contract  an 
extremely  unusual  provision  by  which  it 
agreed  to  refrain  from  further  sales  of 
peas  in  the  west-coast  area  for  a  full 
year. 

Many  of  you,  I  am  sure,  remember  the 
grain-mixing  scandals  which  occurred  4 
or  5  years  ago.  A  number  of  grain  com- 
panies obtained  Canadian  wheat  im- 
ported at  a  low  duty  as  unfit  for  hum£.n 
consumption,  mixed  it  with  American 
wheat  and  shipped  it  under  Government 
programs  and  proceeded  to  illegally 
claim  an  export  subsidy  from  the  De- 
partment of  Agriculture.  A  number  of 
corporations  and  their  ofQcials  were  in- 
dicted for  their  actions  in  this  affair. 
One  of  the  men  indicted  is  vice  president 
of  a  fiAn  which  buys  millions  of  dollars 
worth  of  commodities  from  the  Depart- 
ment of  Agriculture  monthly.  While 
under  indictment  for  allegedly  helping 
to  defraud  the  Government  in  connec- 
tion with  grain  exports,  this  man  was 
also  a  member  of  the  Department  of 
Agriculture's  Advisory  Committee  on 
Grain  Exports.  It  is  interesting  to  note, 
furthermore,  that  the  Justice  Depart- 
ment later  dropped  charges  against  this 
individual  even  though  his  company 
pleaded  guilty. 

Mr.  Chairman,  I  think  these  examples 
give  ample  evidence  of  the  need  for  care- 
ful regulation  -of  advisory  committee 
activities  where  the  opportunity  exists 
for  private  profit  at  public  expense.  This 
bill  is  not  a  drastic  remedy,  but  it  is  a 
step  in  the  right  direction.  It  would 
simply  give  the  force  of  law  to  standards 
already  recommended  by  Attorneys  Gen- 
eral of  both  parties.  In  addition,  it 
would  require  that  the  Congress  be  kept 
more  fully  informed  concerning  the  na- 
ture and  activities  of  advisory  com- 
mittees. 

I  strongly  urge  the  passage  of  H.  R. 
8390  as  a  very  definite  step  in  the  right 
direction. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  FASCELL.  Mr.  Chairman.  T 
yield  2  additional  minutes  to  the 
gentleman. 

Mr.  HOFFMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOUNTAIN.     I  yield. 

Mr.  HOFFMAN.  I  think  most  of  us 
are  familiar  at  least  with  some  of  the 
'Cases  to  which  you  made  reference.  Just 
how  will  this  bill  stop  that  practice — 
not  that  practice,  excuse  me,  but  those 
incidents? 


Mr.  FOUNTAIN.  I  remind  the 
gentleman  from  Michigan  that  the  dis- 
tinguished gentleman  from  Florida  [Mr. 
Fascell]  did  an  excellent  job  of  explain- 
ing this  legislation.  He  very  clearly  told 
us  the  purpose  of  this  legislation  and 
how  the  standards  and  requirements 
therein  contained  might  prevent  abuses 
and  practices  such  as  those  I  have 
described.  Surely,  it  is  not  a  cure-all. 
It  does  not  give  us  complete  assurance, 
but  it  will  cause  the  various  agencies  of 
Government  to  stop,  look,  and  listen 
when  they  plan  the  formation  of  these 
advisoi-y  committees.  They  will,  I  sin- 
cerely believe,  exercise  more  care  and 
caution  in  the  selection  of  the  members 
of  such  advisory  committees.  In  addi- 
tion, there  will  be  closer  and  better 
supervision  over  the  activities  of  ad- 
visory committees.  I  think  H.  R.  7390 
will  put  agency  and  department  heads 
and  all  others  affected  by  it  on  notice 
that  the  membership  and  activities  of 
advisory  committees  will  be  closely 
examined.  It  is  right  and  proper  that 
this  be  done.  I  believe  it  will  discourage 
appointments  and/or  improper  activities 
of  members  who  are  actively  associated 
with  persons  or  companies  regularly  en- 
gaged in  business  with  agencies  of  the 
Government,  such  as  the  Commodity 
Credit  Corporation,  where  millions  upon 
millions  of  dollars  in  purchase  and  sale 
transactions  are  regularly  taking  place. 

Mr.  HOFFMAN.  Is  it  not  true  that 
ordinarily  the  average  member  of  one 
of  these  advisory  committees  has  had 
experience  In  the  business  and  has  an 
interest  in  the  subject  discussed,  a  finan- 
cial interest? 

Mr.  FOUNTAIN.  I  think  that  is  quite 
often  true.  As  has  already  been  pointed 
out  a  department  may  still  get  the  bene- 
fit of  the  counsel  and  factual  informa- 
tion which  any  reliable  person  is  willing 
to  offer  but  this  legislation  will  put  all 
in  places  of  public  trust  on  notice  that 
they  must  exercise  every  care  and  cau- 
tion to  avoid  the  pitfalls  and  dangers 
which  may  well  follow  transactions  in- 
volving conflicts,  or  possible  conflicts  of 
interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  FOUNTAIN.  I  might  say,  if  they 
are  requested,  I  have  the  names  of  the 
individuals  and  the  companies  involved 
in  the  situations  I  have  described  in 
support  of  this  bill. 

Mr.  HOFFMAN.  Mr.  Chairman,  I 
yield  the  gentleman  2  minutes.  Will 
the  gentleman  yield  for  a  question? 

Mr.  FOUNTAIN.     I  yield. 

Mr.  HOFFMAN.  Do  you  not  believe 
that  if  substantial  and  well-posted  citi- 
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zens  in  any  industry  are  to  be  asked  to 
come  down  here  to  act  as  members  of 
an  advisory  committee;  do  you  think 
they  will  come  freely  if  we  write  these 
strict  regulations  and  they  come  down 
imder  a  cloud  of  suspicion? 

Mr.  FOUNTAIN.  I  think  they  will 
come.  I  do  not  think  they  should  come 
if  they  come  down  here  with  an  ulterior 
motive.  Honest  men  have  nothing  to 
fear  from  this  legislation. 

Mr.  HOFFMAN.     Of  course  not. 
Mr.  FOUNTAIN.     I  think  every  effort 
should  be  made  to  eliminate  that  possi- 
bility, to  prevent  their  serving  if  they 
have  ulterior  or  selfish  motives. 

Mr.  HOFFMAN.  And  no  responsible, 
patriotic  individual  would  ask  them 
down  if  he  had  ^he  slightest  idea  that 
they  were  coming  here  for  an  improper 
purpose. 

Mr.  FOUNTAIN.  I  would  not  tliink 
so  either.    I  certainly  hope  not. 

Mr.  HOFFMAN.  Do  you  think  an 
average  citizen  who  devotes  his  time  at 
financial  loss  to  himself  is  to  be  told 
every  time  he  comes  here  that  he  is  just 
down  here  to  feather  his  own  nest,  that 
they  will  come?  Where  are  you  going 
to  get  these  advisers  with  this  kind  of 
legislation?  In  your  opinion,  will  it  not 
discourage  these  individuals? 

Mr.  FOUNTAIN.  I  was  amazed  in 
reading  the  report,  not  being  on  the  sub- 
committee, to  find  that  this  advisory 
committee  device  has  increased  in  popu- 
larity to  such  an  extent  that  the  United 
States  Government  is  now  using  over  35,- 
000  committees  of  one  kind  or  another. 
It  seems  to  me  that  advisory  committee 
bureaucracies  are  getting  mighty  nu- 
merous and  that  we,  the  Congress,  ought 
to  do  something  to  eliminate  the  many 
dangers  inherent  in  their  growth,  and 
especially  the  dangers  which  flow  or  can 
flow  from  obvious  conflict  of  interests 
situations. 

Mr.  HOFFMAN.  Being  a  small  time 
Individual,  that  seems  a  tremendous 
number  to  me,  but  it  is  big  business,  we 
are  told. 

Mr.  FOUNTAIN.  Yes.  It  is  so  big  that 
the  Congress  has  the  definite  responsi- 
bility of  taklncr  necessary  steps  to  pre- 
clude such  big  business  from  working 
and  operating  to  the  detriment  of  the 
taxpayers  we  represent  and  in  its  own 
self  interest. 

Mr.  HOFFMAN.  Yesterday  we  passed 
the  poultry  inspection  bill,  yet  the  plants 
were  doing  it  themselves  and  the  States 
were  dong  it,  but  we  had  to  come  along 
and  put  another  one  on  top. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOUNTAIN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 


Mr.  McCORMACK.  I  well  remember 
thetestimony  appearing  on  pages  48.  49, 
and  50  in  respect  to  questions  I  asked 
Mr.  Haskell  of  the  General  Services  Ad- 
ministration, that  the  Greneral  Services 
Administration  had  pretty  nearly  been 
following  this  bill  even  before  it  was 
reported  out  of  committee. 

Mr.  FOUNTAIN.     That  is  right. 

Mr.  McCORMACK.  We  went  over  it 
requirement  by  requirement  showing 
that  the  General  Services  and  industry 
advisory  committees  were  insisting  that 
the  committees  operate  under  provisions 
that  are  included  in  this  bill. 

Mr.  FOUNTAIN.  I  am  happy  to  say 
that  the  situation  has  improved  on  a 
voluntary  basis,  but  we  have  no  assur- 
ance that  these  conditions  have  im- 
proved sufficiently  to  eliminate  the  ne- 
cessity of  this,  what  appears  to  me  to  be, 
reasonable  legislation. 

ARain,  I  urge  the  passage  of  this  bill. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted,  etc.,  That  the  Administra- 
tive Expenses  Act  of  1946  is  amended  by  in- 
serting immediately  after  section  16  thereof 
the  following  new  section: 

"Sec.  ISA.  (a)  No  advisory  committee  or 
other  advisory  panel  or  group  (hereafter  In 
this  section  referred  to  as  an  'advisory  com- 
mittee') shall  be  established  in  a  depart- 
ment iinless,  not  less  than  "80  days  before 
such  advisory  committee  is  established,  the 
head  of  such  department  has  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate  (or  if 
the  Congress  is  not  in  session,  to  the  Clerk 
of  the  House  of  Representatives  and  the  Sec- 
retary of  the  Senate)  a  written  report  set- 
ting forth  the  following  information: 

"(1)  If  a  statute  specifically  authorizes  or 
requires  such  advisory  committee  to  be  es- 
tablished, the  citation  of  such  statute;  or  if 
there  is  no  such  statute,  the  authority  in 
law  which  is  relied  upon  for  the  establish- 
ment of  such  committee  together  with  the 
administrative  determination  that  the  serv- 
ices of  such  advisory  committee  are  In  the 
public  Interest  and  the  reasons  -upon  which 
such  determination  is  based;  and 

Mr.  HALLECK.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  ,The  gentleman  will 
state  it. 

Mr.  HALLECK.  Is  the  bill  in  one 
single  section? 

The  CHAIRMAN.    It  Is  in  one  section. 

Mr.  HALLECK.  So  no  amendments 
would  be  in  order  until  the  bill  has  been 
read  in  its  entirety. 

The  CHAIRMAN.    That  Is  correct. 

The  Clerk  read  as  follows: 

•(2)  (A)  The  number  of  metnberB  on 
such  advisory  committee  and  the  area  of 
Interest  which  each  member  will  represent. 
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(B)  those  members  oT  the  advisory  commit-^ 
tee  who  will  serve  without  compensation, 
and  those  who  will  receive  compensation, 

(C)  the  expenses  of  the  advisory  committee, 
or  Its  members,  or  both,  to  be  paid  by  the 
United  States,  and  (D)  how  long  it  is  antici- 
pated that  such  advisory  committee  will 
function. 

"(b)  Each  advisory  committee  heretofore 
or  hereafter  established  in  any  department 
shall  be  subject  to  the  following  minimum 
standards: 

"(1)  The  agenda  for  such  advisory  com- 
mittee shall  be  formulated  by  a  full-time 
salaried  officer  or  employee  of  the  Govern- 
ment. 

"(2)  The  meetings  of  such  advisory  com- 
mittee shall  be  at  the  call  of,  and  under  the 
chairmanship  of,  a  full-time  salaried  officer 
or  employee  of  the  Government. 

"(3)  Full  and  complete  minutes  of  each 
meeting  of  such  advisory  committee  shall  be 
kept,  which  shall  contain,   at   a  minimum, 

(A)  the  name  of  each  member  of  such  advi- 
sory   committee    attending    such    meeting, 

(B)  a  summary  of  the  matters  discussed  in 
such  meeting,  stating  the  viewpoints  ex- 
pressed, and  (C)  the  conclusions  reached  by 
the  advisory  committee. 

"(4)  The  functions  of  such  advisory  com- 
mittee shall  be  purely  advisory. 

"(c)  (1)  The  President  is  hereby  author- 
ized to  issue  such  regulations,  not  inconsist- 
ent with  the  standards  prescribed  in  sub- 
section (b)  or  any  other  provision  of  law,  as 
he  may  deem  necessary  for  effective  control 
of  the  use  and  activities  of  advisory  com- 
mittees in  departments. 

"(2)  The  President  shall  cause  to  be  pre- 
pared annually  a  public  report  detailing  the 
membership  of  each  advisory  committee 
used  by  each  department;  the  functions  of 
each  such  advisory  committee;  and  the  ex- 
tent to  which  the  operations  of  each  such 
advisory  committee  have  not  complied  with 
the  standards  prescribed  in  subsection  (b). 

"(d)  This  section  shall  not  apply  with 
respect  to  any  advisory  committee  (1)  which 
consists  entirely  of  full-time  salaried  officers 
or  employees  of  the  Government,  or  (2) 
which  is  authorized  by  law  to  perform  ad- 
ministrative or  operative  functions." 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  2, 
after  the  word  "formulated",  insert  the  words 
"or  approved." 

The  committee  amendment  was  agreed 
to. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  BaowN  of  Ohio: 
On  page  3,  line  5,  after  the  comma  at  the 
end  of  line  5.  insert  the  words  "or  conducted 
.in  tlie  presence  of." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  amendment,  which  has  been  dis- 


cussed with  other  members  of  the  com- 
mittee, simply  provides  that  instead  of 
requiring  at  all  times  the  chairman  of 
one  of  these  advisory  groups  to  be  a  rep- 
resentative of  the  Crovernment,  that  is, 
a  salaried  officer  or  employee,  that  the 
committee  either  be  chairmaned  by  such 
an  employee  representing  the  Govern- 
ment, or  that  such  a  meeting  be  con- 
ducted in  the  presence  of  such  an  em- 
ployee or  official  of  the  Government.  I 
am  very  hopeful  that  the  amendment 
may  be  accepted. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  ta  the 
gentleman  from  Florida. 

Mr.  FASCELL.  The  amendment  is  ac- 
ceptable as  far  as  the  majority  side  is 
concerned. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Brown]. 

The  amendment  was  agreed  to. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Beown  of  Ohio: 
On  page  3,  line  8,  after  the  "(3)"  strike  out 
the  words  "Full  and  complete"  and  capitalize 
the  word  "minutes." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  is  a  corrective  amendment  to  make 
clear  the  meaning  of  this  particular  sec- 
tion, because,  as  printed  in  the  bill,  the 
requirement  would  be  that  full  and  com- 
plete minutes  be  kept  in  one  portion  of 
the  paragraph,  and,  in  another  portion, 
minutes  would  be  kept  in  substance.  So 
striking  out  the  words  "full  and  com- 
plete" simply  provides  that  minutes 
shall  t2  kept  of  each  meeting  of  such 
advisory  committee,  which  will  contain 
the  name  of  each  member  of  such  ad- 
visory committee  attending,  and  (b)  a 
summary  of  the  matters  discussed  in 
such  meeting  stating  the  viewpoints  ex- 
pressed, and  (c)  the  conclusions  reached 
by  the  advisory  committee.  This  would 
end  a  conflict  of  language  that  now 
exists. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  It  certainly  was  not 
the  intention  of  the  committee  to  require 
a  verbatim  transcript  of  the  meetings, 
but  I  believe  the  gentleman  will  concur 
with  my  statement  that  it  was  the  In- 
tention of  the  committee  in  setting  up 
the  requirement  for  summarization  of 
the  minutes  that  all  viewpoints  would  be 
expressed. 
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Mr.  BROWN  of  Ohio.  That  is  still 
retained. 

Mr.  PASCELL.  And  divergent  views, 
without  identifying  the  particular  indi- 
vidual who  might  have  given  them. 

Mr.  BROWN  of  Ohio.  I  think  the  lan- 
guage carries  that  thought  already. 

Mr.  PASCELL.  The  purpose  of  put- 
ting in  the  words  "full  and  complete" 
originally  was  with  the  idea  of  having  a 
full  and  complete  summarization ;  but  in 
order  to  eliminate  any  misinterpreta- 
tion that  might  come  about,  as.  for  ex- 
ample, to  require  a  verbatim  transcript 
of  the  minutes,  the  majority  will  accept 
the  amendment  of  the  gentleman. 

Mr.  HOFFMAN.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  HOFFMAN.  Mr.  Chairman,  we 
have  now  an  illustration  of  what  this 
bill  is  all  about.  The  committee  had 
considerable  trouble  with  section  (3).- 
The  bill  reported  by  the  committee — and 
I  know  the  gentleman  from  Massachu- 
setts will  correct  me  if  I  am  wrong — 
provided  full  and  complete  minutes.  The 
basic  objection  all  the  time  of  the  de- 
partments has  been  that  they  are  re- 
quired to  keep  a  record  of  everything 
that  is  said  at  an  advisory  committee 
hearing.  You  might  just  as  well  keep  a 
record  of  what  happens  In  your  family 
at  home,  then  peddle  it  out  to  the  neigh- 
bors, and  hope  to  have  a  happy  family 
and  a  happy  neighborhood. 

Take  a  look  at  this  amendment.  The 
bill  says  "full  and  complete  minutes." 
The  amendment  limits  it  to  "minutes." 
If  you  take  minutes  of  anything,  what 
do  you  take?  Do  you  use  sketchy  lan- 
guage? Who  determines  what  goes  in 
and,  when  you  have  a  stenographer  or 
reporter,  what  goes  in  the  record?  This 
amendment  is  an  excuse  for  voting  for 
this  bill  and  that  is  all  right  witU  me 
if  you  want  to  do  it  that  way. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,, 
will  the  gentleman  yield? 

Mr.  HOFFMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  If  the  gentle- 
man will  read  the  bill  or  the  language 
of  that  particular  provision  of  the  bill, 
especially  in  view  of  striking  out  the 
words  "full  and  complete,"  it  sets  forth 
that  the  minutes  will  show  only  a  sum- 
mary of  the  views  expressed. 

Mr.  HOFFMAN.  The  name  of  each 
member  of  such  committee,  the  sum- 
mary of  the  discussion  and  the  view- 
points expressed.  If  I  am  going  to  be 
a  member  of  a  committee  like  that  I 
would  like  to  have  taken  down  what  I 
said,  not  what  some  stenographer  or 
clerk  thinks  I  said.    I  do  not  want  any- 


one summarizing  for  me.  It  is  like  say- 
ing, well,  I  am  honest  today,  then  I  come 
along  tomorrow  and  say,  I  am  completely 
honest  today.  What  is  the  difference? 
The  amendment  does  not  mean  a  thing. 
The  purpose  of  the  bill  is  to  require  min- 
utes of  everything  that  is  said  and  done 
and  then  come  back  with  "Mr.  Jones  at- 
tended. He  was  selling  scrap  and  the 
Government  bought  the  scrap."  "Jones 
advocated  selling  and  Jones  sold  to  the 
Government."  Some  today  throw  out 
the  inference  on  every  occasion  that  a 
businessman  who  has  been  successful  is 
in  Government — he  is  crooked — corrupt. 

A  few  may  be  but  they  have  little  in- 
fluence and  at  the  first  hint,  out  they  go 
on  Ike's  order. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Brown]. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Brown  of  Ohio) 
there  were — ayes  77,  noes  0. 

So  the  amendment  was  agreed  to. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of  Ohio : 
Page  4,  line  6.  after  the  word  "by",  insert 
the  word  "statutory":  page  4,  line  7,  after 
the  word  "operative",  add  a  comma  and  the 
words  "or  executive." 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
this  is  simply  for  the  purpose  of  clarify- 
ing the  meaning  of  this  section  so  as  to 
make  certain,  in  the  bill  and  in  the  act, 
that  statutory  committees  or  advisory 
groups  set  up  by  law  are  exempt  from 
any  provisions  of  this  bill,  if  it  is  enacted 
into  law. 

Mr.  PASCELL.  Mr.  Chairman,  I  have 
an  inclination  that  we  might  get  to- 
gether, except  for  the  last  statement  of 
the  gentleman  of  Ohio,  and  if  the  last 
statement  is  correct,  I  would  have  to  rise 
in  opposition  to  the  amendment  very 
strongly.  As  I  understand,  you  seek  to 
add  the  word  "statutory-  after  the  word 
"by"  on  line  6,  page  4;  Is  that  correct? 

Mr.  BROWN  of  Ohio.    That  is  correct. 

Mr.  PASCELL,  That  phase  of  it,  I 
say  very  quickly,  I  personally  would 
have  no  objection  to.  Now,  on  line  7, 
after  the  word  "operative"  you  add  the 
words  "or  executive." 

Mr.  BROWN  of  Ohio.  Yes.  I  struck 
out  the  word  "other",  after  my  discus- 
sion with  you  earlier,  and  used  the  word 
"executive."  In  my  opinion  that  was 
our  understanding. 

Mr.  PASCELL.  It  is  certainly  not  the 
intention  of  this  committee  by  this  legis- 
lation to  include  any  committee  which 
is  set  up  by  statutory  law  which  has  ad- 
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nunistrauve  or  operaiive  or  executive 
functions,  but  if  the  committee  is  set 
up  by  statute  and  Its  function  Is  purely 
advisory,  it  would  still  come  within  the 
purview  of  this  bill,  unless  the  statute 
setting  up  the  committee  otherwise  dic- 
tates. Now,  if  in  this  colloquy  we  under- 
stand each  other  that  by  your  amend- 
ment you  do  not  exclude  advisory  com- 
mittees set  up  by  statute  which  are 
purely  advisory  in  nature  and  do  not 
have  an  administrative,  operative,  or 
executive  function,  then  I  say  we  are  in 
agreement. 

Mr.  BROWN  of  Ohio.  I  think  we 
have  a  meeting  of  minds.  I  had  in 
mind,  as  a  reason  for  offering  this 
amendment,  the  situation  that  exists  in 
the  Department  of  Health,  Education, 
and  Welfare  that  the  gentleman  men- 
tioned in  general  debate  on  the  floor 
today,  wherein  certain  duties  and  re- 
sponsibilities are  placed  upon  a  com- 
mittee that  passes  upon  the  need  for 
hospitals  under  the  Hill-Burton  Act,  for 
example. 

Mr.  FASCELL.  I  agree  with  the  gen- 
tleman thoroughly. 

Mr.  BROWN  of  Ohio.  And  I  think 
there  was  one  committee  or  perhaps  two 
in  the  Defense  Department  that  come 
under  this  same  category,  and  have  to 
clear  certain  things  from  a  scientific 
angle. 

Mr.  FASCELL.  I  will  say  to  the  gen- 
tleman that  it  certainly  was  the  com- 
mittee's intent  and  still  is  to  exclude 
from  the  purview  of  this  legislation  any 
advisory  committee  set  up  by  law  which 
performs  administrative  or  operative 
functions. 

Mr.  BROWN  of  Ohio.  There  was  a 
feeling  expressed  to  me  on  behalf  of, 
for  instance,  the  medical  committee  I 
just  mentioned  and  1  or  2  other  com- 
mittees in  the  Department  of  Defense, 
that  the  words  "administrative  and  op- 
erative" were  not  suflQcient,  because 
they  do  have  certain  executive  functions. 

Mr.  FASCELL.  As  long  as  we  are 
clear  that  it  does  not  exclude  a  com- 
mittee set  up  by  statute  which  Is  purely 
advisory  in  nature. 

Mr.  BROWN  of  Ohio.  That  is  my  in- 
terpretation. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Brown]. 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS  of  Mississippi.  Mr. 
Chairman,  I  offer  an  amendment. 

,    The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Williams  of 
MlBslaalppl:  On  page  4.  line  7,  before  the  pe- 
riod, Ineert  the  following;  "or  (3)  appointed 
to  give  aclentlflc  advloe." 


Mr.  WILLIAMS  of  Mississippi.  Mr. 
Chaiiman,  in  view  of  the  colloquy  be- 
tween the  gentleman  from  Ohio  [Mr. 
Brown]  and  the  gentleman  from  Florida 
[Mr.  FASCELL ]  just  a  moment  ago,  I  am 
not  quite  certain  whether  it  is  Intended 
by  this  legislation  to  exempt  the  opera- 
tions of  advisory  committees  set  up  by 
the  Public  Health  Service,  the  Food  and 
Drug  Administration  and  other  such 
agencies  of  the  Department  of  Health, 
Education,  and  Welfare,  whose  duty  it  is 
to  pass  on  the  scientific  aspects  of  vari- 
ous drugs  and  treatments. 

Several  days  ago  I  made  an  inquiry  of 
the  Food  and  Drug  Administration  re- 
garding their  position  on  this  legislation, 
and  the  effects  that  it  might  have  upon 
their  operations.  In  reply,  I  received  a 
2-page  letter  from  Mr.  Harvey,  the 
Deputy  Commissioner,  in  which  he  took 
exception  to  the  provisions  of  this  bill 
with  respect  to  the  30-day  notice,  the 
keeping  of  records  and  several  other 
phases. 

At  this  point,  Mr.  Chairman,  under 
permission  previously  granted  me  in  the 
House,  I  submit  a  copy  of  this  letter  for 
the  Record. 

The  matter  referred  to  is  as  follows: 

Department  of  Health, 
Education,  and  Welfare, 
Food  and  Drug  Administration, 
Washington,  D.  C.  July  9.  1957. 
Hon.  John  Bell  Williams, 

House  of  Representatives. 
Dear  Mr.  Williams:  This  complies  with 
your  request  for  a  statement  of  the  effect 
H.  R.  7390  would  have  on  our  administra- 
tion of  the  Federal  Food,  Drug,  and  Cos- 
xnetlc  Act  were  the  proposed  bill  enacted. 

Among  otheiKhlngs,  the  bill  would  estab- 
lish rigid  standards  for  the  organization 
and  conduct  of  meetings  of  advisory  com- 
mittees, including  the  keeping  of  minutes. 
It  would  require  a  full-time  salaried  em- 
ployee of  the  Government  to  form  or  ap- 
prove the  agenda  for  the  advisory  commit- 
tee meeting.  It  would  require  meetings  of 
the  committee  to  be  at  the  call  of  and 
under  the  chairmanship  of  a  full-time  sal- 
aried officer  or  employee  of  the  Government. 
Additionally,  under  the  bill,  we  would  be 
prohibited  from  establishing  an  advisory 
committee  until  30  days  after  giving  ad- 
vance notice  of  our  Intention  to  the  Con- 
gress. 

These  procedures  wo\ild  interfere  seriously 
■with  the  present  excellent  arrangements  the 
Food  and  Drug  Administration  has  for  se- 
curing informal  advice  from  outstanding 
groups  of  scientists  on  matters  that  require 
I  Immediate  consideration.  It  would  do  so  in 
j  a  number  of  ways : 

1  To  require  30  days'  advance  notice  of  our 
'need  to  consult  a  committee  would  make  It 
difficult.  If  not  Impossible,  to  follow  the 
practice  heretofore  employed  of  convening 
outstanding  scientUts  to  secure  their  advice 
when  they  are  attending  national  or  regional' 
meetings  of   their   profeuional   societies   or 
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assoclatlonB.  A  number  of  outstanding 
medical  groups  have  formed  committees 
that  are  advisory  to  the  Pood  and  Drug 
Administration. 

It  may  become  necessary  on  short  notice 
to  solicit  the  advice  of  one  of  these  groups. 
For  example,  recently  when  we  were  con- 
eiderlng  a  new-drug  application  for  an  oral 
preparation  to  be  used  In  the  treatment  of 
certain  types  of  diabetes,  we  felt  it  desirable 
to  consult  outstanding  diabetes  specialists 
of  the  Nation  to  determine  whether  In  their 
opinion  the  safety  of  the  new  drug  had 
been  established  so  that  it  could  be  released 
for  general  medical  use.  The  consultation 
had  to  be  prompt  because  the  Pood,  Drug, 
and  Cosmetic  Act  provides  a  strict  time 
limit  within  which  we  must  act  on  new- 
drug  applications.  Consequently,  we  ar- 
ranged to  consult  these  experts  at  the  same 
time  they  were  attending  the  national  meet- 
ing on  diabetes.  A  30-day  delay  would  have 
foreclosed  our  opportunity  of  consulting 
these  experts  while  they  were  assembled 
already  and  might  well  have  closed  the  door 
to  our  opportunity  of  consulting  them  as  a 
group  within  the  time  limit  allowed  for  the 
reaching  of  a  decision. 

It  would  be  contrary  to  sound  p>ollcy  and 
accepted  scientific  procedure  for  the  Pood 
and  Drug  Administration,  when  asking  a 
technical  question  of  a  medical  society,  to 
Insist  that  the  committee  formed  to  develop 
the  answer  be  limited  by  the  restrictions  in 
the  bill.  It  would  In  appearance.  If  not  in 
fact,  indicate  a  Government  dictation  of 
the  conclusions  reached  by  such  group>s 
which  is  exactly  what  we  must  avoid  when 
we  request  their  help. 

The  requirements  of  the  proposed  law  that 
formal  minutes  be  kept  on  committee  meet- 
ings would  necessarily  restrict  the  scientific 
discussions  that  scientists  must  engage  In 
in  order  to  make  sound  recommendations. 
This  is  true  because  favorable  opinions,  no 
matter  how  well  qualified,  could  give  rise  to 
false  or  premature  hopes  as  to  the  efiBcacy 
of  a  medicine,  and  unfavorable  comments 
could  become  a  source  of  misunderstanding 
and  unjust  harm  to  the  reputations  of  in- 
dividuals and  -<rganlzatlons  engaged  In  ex- 
perimental and  developmental  p^oJects  if 
such  comments  were  made  a  matter  of  record 
before  full  evaluation  of  a  drug  had  been 
completed. 

Purther,  the  proposed  law  would  appear 
to  be  In  substantial  conflict  with  the  pro- 
visions of  the  Pesticide  Chemicals  Amend- 
ment of  the  Pederal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  408;  enacted  as  Public  Law 
518,  83d  Cong.).  This  law  provides  specifi- 
cally that  members  of  committees  appointed 
in  accordance  with  its  provisions  to  advise 
this  Department  with  respect  to  petitions 
for  tolerances  for  pesticide  chemical  residues 
shall  be  selected  by  the  National  Academy 
of  Sciences.  The  legislative  history  of  this 
provision  shows  that  the  Congress  did  not 
intend  In  authorizing  such  committees,  to 
Impair  the  basic  flexibility  and  independ- 
jence  of  action  necessary  to  the  proper  func- 
Itloning  of  a  committee.  To  provide  the 
above-mentioned  restrictions  of  H.  R.  7390, 
Iwlth  respect  to  advisory  committees  on  pesti- 


cide chemicals,  would  appear  to  nullify  the 
letter  and  the  Intent  of  section  408  of  the 
Pood,  Drug,  and  Cosmetic  Act. 
Sincerely  yours, 

John  L.  Harvtt, 
Deputy  Commiasioner. 

Mr.  WILLIAMS  of  Mississippi.  Mr. 
Chairman,  I  furnished  the  gentleman 
from  Florida  [Mr.  Fascell]  with  a  copy 
of  this  letter  from  Mr.  Harvey,  and  at 
this  point  I  should  like  to  yield  to  him 
for  comment  on  .it,  If  he  will. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman  may  be  assured  of  this,  fol- 
lowing the  colloquy  just  held  between 
myself  and  the  gentleman  from  Ohio 
[Mr.  Brown],  that  it  is  not  the  intention 
of  this  legislation  to  require  any  com- 
mittee authorized  by  Congress  which 
has  an  administrative,  operative  or  an 
executive  function  as  distinguished 
from  a  purely  advisory  function.  The 
criteria  Is  not  what  this  committee  may 
or  may  not  do.  It  is  not  the  nature  of 
the  advice  that  it  seeks  to  give.  The 
criteria  Is,  Is  it  purely  advisory  or  does  it 
have  a  function  other  than  the  giving 
of  advice  which  has  been  delegated  to  it 
by  Congress? 

The  reason  for  that  Is  that  we  seek  to 
eliminate  the  possibility  of  the  executive 
functions  being  delegated  to  committees 
without  the  authority  of  Congress. 
That  is  the  purpose  of  it. 

I  would  assure  the  gentleman  that  we 
have  considered  this  matter  very,  very 
carefully  and  seriously.  The  legislation 
still  has  to  be  considered  in  the  other 
body.  We  believe  that  we  have  covered 
all  aspects  dealing  with  scientific,  tech- 
nical and  defense  information. 

This  document  deals  with  the  Depart- 
ment of  Defense.  They  have  over  500 
committees.  Each  one  of  them  is  listed. 
We  have  considered  the  problem  of  com- 
mittees to  which  Congress  has  delegated 
a  function  other  than  the  giving  of 
advice.  Therefore,  we  arrive  at  the  ex- 
clusion which  is  in  this  bill. 

Furthermore,  we  would  submit  that 
even  a  purely  advisory  committee  would 
not  be  unduly  restricted  by  the  require- 
ments of  keeping  minutes  or  submitting 
an  agenda  and  the  flexibilities  which  we 
have  just  written  in  by  amendments 
would  amply  take  care  of  the  difficulty 
that  has  been  raised  or  the  question  that 
has  been  raised  by  the  Department  of 
HEW. 

Mr.  WILLIAMS  of  Mississippi.  Then, 
as  I  understand  it,  the  gentleman  feels 
that  this  legislation  does  not  go  to  the 
extent  of  hampering  the  operations  of 
the  Food  and  Drug  Administration  and 
these  other  health  agencies? 
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Mr.  FASCELL.  We  are  convinced  that 
It  does  not.  We  seek  only  to  require 
purely  advisory  committees  to  meet 
these  basic  minimum  requirements  in 
the  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

(By  unanimous  consent,  Mr.  Wil- 
liams of  Mississippi  was  given  permis- 
sion to  proceed  for  5  additional  min- 
utes.) 

Mr.  FCMjARTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WILLIAMS  of  Mississippi.  I  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  POGARTY.  I  am  interested  in 
this  colloquy  between  the  chairman  and 
the  gentleman  from  Mississippi.  Where 
in  the  bill  do  you  make  these  allowances 
for  these  advisory  committees  and  stat- 
utory committees? 

Mr.  FASCELL,  That  is  right  there  on 
page  4,  subsection  (d) : 

ThiB  section — 

Meaning  the  bill — 
shall  not  apply  with  respect  to  any  advisory 
committee  (1)  which  consists  entirely  of 
fulltlme  salaried  officers  or  employees  of  the 
Government,  or  (2)  which  Is  authorized  by 
statutory  law — 

That  is  the  way  we  have  amended  it 
now — 

to    perform    administrative,    operative,    or 
executive  functions. 

So  the  bill  clearly  excludes  those  types 
of  committees. 

Mr.  POGARTY.  What  about  these 
other  administrative  committees  ap- 
pointed by  the  Surgeon  General  or  the 
Department  of  Health,  Education,  and 
Welfare  on  emergency  problems  like 
this  Salk  vaccine  and  like  the  recent 
problem  of  the  Asiatic  flu  epidemic  in 
Uiis  country?  It  seems  to  me  this  would 
prohibit  the  Surgeon  General  from  ap- 
pointing such  a  committee  unless  he  ad- 
vised Congress  30  days  prior  thereto. 

Mr.  FASCELL.  I  can  assure  the  gen- 
tleman that  this  legislation  does  not  pro- 
hibit the  secretary  of  a  department  from 
getting  the  expert  or  the  consultant  ad- 
vice he  needs  with  respect  to  an  emer- 
gency on  any  matter.  He  has  that  au- 
thority under  other  law.  This  section 
merely  states  that  if  he  is  going  to  set 
up  a  new  committee  which  is  purely  ad- 
visory, which  has  not  been  authorized 
by  Congress  in  law.  then  in  that  case 
he  would  have  to  provide  Congress  with 
a  notice  of  the  intention  to  set  up  that 
committee. 

Mr.  PCXJARTY.  I  have  been  in- 
formed by  the  Gteneral  Counsel's  ofiQce 
of  the  Department  of  Health.  Education. 


and  Welfare  that  they  think  this  would 
prevent  them  from  setting  up  some  of 
these  advisory  committees. 

Mr.  FASCELL.  I  would  respectfully 
take  issue  with  the  gentleman  on  that. 
We  feel  this  is  a  matter  which  has  been 
thoroughly  considered.  However,  if 
some  new  question  has  arisen  which  we 
have  not  considered,  all  I  can  assure  the 
gentleman  is  that  it  will  have  every  op- 
portunity to  be  thoroughly  considered  in 
the  other  body. 

Mr.  FOGARTY.  They  seem  to  think 
it  would  be  impossible  for  the  appoint- 
ing authority  to  act  speedily  in  the  es- 
tablishment of  an  advisory  committee 
when  emergency  or  other  considerations 
call  for  the  establishment  of  such  a  com- 
mittee within  the  30-day  period.  That  is 
their  feeling  on  the  bill  as  they  have 
read  it  and  as  they  interpret  it. 

Mr.  FASCELL.  If  they  are  convening 
a  committee  which  has  not  been  author- 
ized by  law  and  it  is  a  new  committee 
wWch  is  not  now  in  existence,  and  it  is 
a  committee  which  is  purely  advisory, 
then  in  that  case  they  would  have  to 
comply  with  the  provisions  of  this  law 
if  they  formalize  or  establish  such  a 
committee,  panel,  or  group;  but  I  re- 
peat to  the  gentleman  that  does  not 
prevent  the  head  of  a  department  under 
other  law  from  getting  the  temporary 
or  intermittent  sei-vices  of  experts  or 
consultants  at  any  time. 

Mr.  FOGARTY.  What  is  the  other 
law  to  which  the  gentleman  refers? 

Mr.  FASCELL.  Section  15  of  the  Ad- 
ministrative Expenses  Act. 

Mr.  FOGARTY.  Does  this  section 
also  hold  it  down  to  whether  or  not 
Congress  is  in  session? 

Mr.  FASCELL.    No. 

Mr.  FOGARTY.    It  does  not? 

Mr.  FASCELL.  It  does  not.  Section 
15  does  not  have  any  restrictions  with 
respect  to  Congress  being  in  session  or 
out  of  session. 

Mr.  FOGARTY.  So  if  Congress  is  not 
in  session,  they  have  to  give  this  30-day 
notice  anyway? 

Mr.  FASCELL.  Under  the  provisions 
of  this  bill,  the  answer  to  that  is  yes,  but 
by  virtue  of  section  15  the  head  of  a  de- 
partment can  secure  the  services  of  an 
expert  or  consultant  despite  this. 

Mr.  FOGARTY.  Why  should  they 
make  a  report  to  Congress  when  Con- 
gress is  not  in  session? 

Mr.  FASCELL.  The  main  reason  this 
provision  is  included  in  the  bill  is  be- 
cause there  was  considerable  agitation  in 
the  committee  to  write  into  this  law  that 
no  advisory  committee  could  be  estab- 
lished unless  the  Congress  authorized  it. 
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Therefore,  realizing  that  an  advisory 
committee  is  an  excellent  managerial 
tool  and  not  wishing  to  go  that  iar  in 
this  legislation  in  restricting  the  use  of 
advisory  committees,  we  compromised  in 
this  legislation  by  providing  that  the 
heads  of  the  departments  could  make  a 
determination  that  this  committee  was 
necessary  under  existing  law  or  under 
some  other  law  or  for  reasons  he  set 
forth,  as  provided  in  the  bill,  provided 
he  notifies  the  Congress  in  advance. 
This  eliminates  the  question  of  then  leg- 
islating that  every  advisory  committee 
would  have  to  be  authorized  by  statute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Mississippi  has  expired. 

Mr.  WILLIAMS  of  Mississippi.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  30  seconds. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection? 

Mr.  WILLIAMS  of  Mississippi.  Mr. 
Chairman,  in  view  of  the  explanation 
given  by  the  gentleman  from  Florida, 
and  assuming  that  if  he  is  in  error,  the 
matter  will  be  thoroughly  explored  and 
corrected  by  the  other  body,  I  ask  unani- 
mous consent  that  I  may  be  permitted 
to  withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi  that  his  amendment  be 
withdrawn? 

There  was  no  objection. 

Mr.  HALLECK.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows  r 

Amendment  offered  by  Mr.  Halleck:  On 
page  1,  lines  9  and  10,  strike  out  the  words 
"not  less  than  30  days  before  such  advisory 
committee  is  established." 

Mr.  HALLECK.  Mr.  Chairman, 
earlier  in  the  debate  on  this  measure,  I 
indicated  I  had  serious  misgivings  about 
it.  As  we  have  proceeded  in  the  con- 
sideration of  the  bill,  I  must  say  that 
those  misgivings  have  been  heightened. 
Earlier  it  was  developed  that  certain 
witnesses  apparently  wanted  to  be  heard 
and  were  not  heard.  The  majority  re- 
port contains  statements  and  recom- 
mendations from  the  departments 
raising  objections  here  and  there  not 
only  overall  to  the  bill,  but  to  specific 
provisions  of  the  bill.  Some  of  those 
have  been  corrected  in  part  at  least  by 
some  of  the  amendments  that  have  been 
adopted.  There  are  others  that  have 
not  been  so  corrected.  So  I  must  say  I 
am  a  little  afraid  that  when  we  get 
through  with  this  bill  and,  if  it  does 
become  law.  that  all  we  will  have  done 


Is  to  tie  up  a  lot  of  people  in  the  country 
who  could  be  helpful  and  useful  in  the 
operation  of  the  Government,  with  so 
much  redtape  and  such  rigid  directives 
and  regulations  that  we  may  find  our- 
selves in  a  much  worse  position  than  we 
have  been. 

I  think  first  of  all  I  ought  to  say  that  it 
ifl  my  understanding  that  the  President 
is  against  this  measure.  Referring  to 
the  statements  of  the  departments,  it  is 
obvious  that  they  are  against  it.  As  I 
said,  they  have  made  certain  suggestions, 
not  all  of  which  have  been  followed. 
I  think  we  tend  sometimes,  as  we  discuss 
a  matter  of  this  sort,  to  think  about  so- 
called  business  people  coming  down  here 
to  advise.  WeU,  I  suppose  in  the  De- 
partment of  Labor,  the  leaders  of 
organized  labor  are  called  in  by  the 
Secretary  of  Labor  to  consult  with  him 
and  to  advise  him.  I  know  that  to  be 
true.  I  have  no  doubt  but  what  the 
people  running  the  Department  of  De- 
fense are  calling  in  people  all  the  time. 
The  report  indicates  that  to  be  true. 
They  do  that  because  they  need  their 
advice.  Why,  we  hear  all  the  time  that 
the  Government  seems  to  be  too  far  from 
the  people.  I  am  a  little  afraid  that  this 
measure  overall  is  going  to  remove  the 
Government  just  that  much  farther 
away  from  the  people.  If  that  is  the 
end  result,  then  instead  of  bettering  a 
situation,  we  are  going  to  make  it  worse. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HALLECK.    I  yield. 

Mr.  McCORMACK  In  connection 
with  the  amendment  offered  by  the  gen- 
tleman, your  amendment  would  strike 
out  "not  less  than  30  days  before  such 
advisory  committee  is  established";  is 
that  correct? 

Mr.  HALLECK.    That  is  correct,  yes. 

Mr.  McCORMACK  That  means,  of 
course,  that  the  head  of  any  agency  be- 
fore he  could  formally  establish  a  com- 
mittee would  have  to  make  a  report  to 
both  branches  of  the  Congress,  as  pro- 
vided in  the  bill. 

Mr.  HALLECK.  If  that  language  is 
taken  out,  instead  of  notifying  30  days 
before  he  can  establish  it,  he  would  have 
to  notify  or  transmit  to  the  Speaker  and 
to  the  President  of  the  Senate  setting 
forth  the  information. 

Mr.  McCORMACK.  But  that  would 
be  before  he  made  the  actual  appoint- 
ment. That  would  be  before  the  ap- 
pointments were  formally  made;  is  that 
correct? 

Mr.  HALLECK.  I  would  say  yes,  a 
reasonable  time  before. 

Mr.  McCORMACK.  In  other  words, 
to  report  to  the  Speaker  and  to  the  Pres- 
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ident  of  the  Senate  are  conditions  prece- 
dent to  actual  establishment  of  the 
group. 

Mr.   HALLECK.     That  is  right. 

Mr.  McCORMACK.  I  wanted  to  find 
out  exactly  what  was  in  the  gentleman's 
mind, 

Mr.  HALLECK.  I  might  say,  addres- 
sing myself  to  this  particular  amend- 
ment, that  you  will  find  in  the  report, 
both  in  the  majority  report  and  in  the 
minority  views,  arguments  and  conten- 
tions having  to  do  with  this  particular 
matter.  Let  us  assume,  and  heaven  for- 
bid the  day  should  come,  that  tomorrow 
we  found  ourselves  in  war;  certainly 
every  agency  of  Government  and  most  of 
all  the  Defense  Department  would  need 
to  be  calling  in  from  all  over  the  coun- 
try the  leaders  of  labor,  business,  indus- 
tiy,  and  agriculture  and  every  segment 
of  our  economy,  every  segment  of  our 
national  effort  to  advise  with  them  about 
what  to  do  to  meet  the  emergency.  The 
automobile  factories  would  have  to  be 
closed  overnight.  They  would  be  the 
first  people  called  in. 

What  sort  of  ridiculous  arrangement 
is  it  that  before  any  advisory  people 
could  be  called  in  you  have  to  give  30 
days'  notice?  To  me  it  just  does  not 
make  sense.  What  is  the  reason  why 
such  preliminary  30  days'  notice  should 
be  given.  Is  it  contemplated  that  the 
30  days'  notice  being  given  will  result  in 
avoiding  an  advisory  committee?  I  do 
not  understand  that  to  be  the  purpose, 
because  the  whole  purpose  of  the  legisla- 
tion it  would  seem  to  me  is  to  have  all 
of  these  committees  wherever  they  are 
constituted  operating  in  what  might  be 
called  a  goldfish  bowl. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HALLECK.    I  yield. 

Mr.  McCORMACK.  I  do  not  think 
that  the  time  is  so  important.  I  agree 
with  the  gentleman  that  perhaps  the 
30  days  is  some  figure  the  subcommittee 
picked  out  of  the  air.  We  figured  some 
particular  time  must  elapse,  that  some 
notice  must  be  given. 

Let  me  ask  the  gentleman  from  Indi- 
ana if  he  would  be  willing  to  modify  his 
amendment  so  far  as  the  number  of  days 
is  concerned?  I  would  agree  so  long  as 
there  was  notice  prior  to  the  actual  for- 
mation of  the  committee.  Strike  out  the 
words  "not  less  than  30  days"  and  leave 
the  rest  of  the  language  in  the  bill  so 
it  will  read:  "shall  be  established  in  a 
department  unless  before  such  advisory 
committee  is  established,  the  head  of 
such  departrflfcnt  has  transmitted,"  and 
^  forth.    That  would  accomplish  what 


the    gentleman    has    in    mind    as    re- 
flected in  my  previous  colloquy  with  him. 

Mr.  HALLBCK.  Let  me  see;  maybe  I 
am  a  little  dense,  but  it  seemed  to  me  that 
that  was  exactly  the  result  that  we  would 
reach  if  the  words  "not  less  than  30  days 
before  such  advisory  committee  is  es- 
tablished" were  taken  out.  Then  the 
notice  still  has  to  be  given,  but  after 
the  notice  is  given  the  advisory  commit- 
tee, or  panel,  or  group,  could  be  con- 
vened. That  is  all  I  am  asking,  I  may 
say  to  the  gentleman  from  Massachu- 
setts. 

Mr.  McCORMACK.  We  have  a  meet- 
ing of  minds;  it  is  only  a  question  of 
phraseology.  Whether  it  is  30  days,  10 
days,  or  15  days,  is  immaterial  to  me.  I 
think  there  should  be  prior  notice.  If 
the  gentleman  will  modify  his  amend- 
ment to  read  "Strike  out  'not  less  than 
30  days'  ",  it  would  meet  the  situation  as 
far  as  I  am  concerned  and  I  would  agree 
to  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent,  Mr.  Halleck 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  POGARTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  HALLECK.  I  will  yield  if  it  has 
a  bearing  upon  the  change  of  language 
I  am  interested  in;  but  let  me  say  before 
I  yield  to  anybody  that  if  the  30  days' 
requirement  goes  out  then  such  commit- 
tee could  be  convened  after  notice  had 
been  transmitted  to  the  Speaker  of  the 
House  of  Representatives  and  the  Presi- 
dent of  the  Senate;  and  as  far  as  I  am 
concerned  that  is  all  I  was  undertaking 
to  do,  and  unless  somebody  can  point 
out  something  that  is  wrong  about  it  I 
would  be  inclined  to  modify  the  amend- 
ment to  comply  with  the  suggestion  of 
the  majority  leader. 

Mr.  POGARTY.  I  just  wanted  to  say 
that  I  agree  with  the  gentleman  and  feel 
that  such  modification  would  take  care 
of  an  emergency  situation  and  that  I 
think  it  would  be  more  effective  than 
having  to  wait  5.  10,  or  15  days  after  the 
report  is  made. 

Mr.  HALLECK.  Make  the  report, 
then  start. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HALLECK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  I  think  to 
clarify  it.  In  line  1  of  page  2  If  you  would 
add  after  the  word  "meant"  the  word 
"first",  put  in  the  word  "first",  that 
would  clarify  the  matter. 
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Mr.  HALLECK.  I  think  that  would 
do  it,  but  the  suggestion  of  the  gentle- 
man fronv  Massachusetts  handles  it. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  my  amendment  be  amended 
to  read  "Strike  out  not  less  than  30 
days." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  modified  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Halleck:  On 
page  1,  line  9,  strike  out  the  words  "not 
less  than  30  days." 

Mr.  HALLECK.  Mr.  Chairman,  in 
the  time  remaining  I  would  like  to  say 
one  thing  further.  The  gentleman  from 
New  York  [Mr.  Celler]  made  some  re- 
marks about  what  we  have  come  to  refer 
to  through  the  years  as  the  WOC's.  I 
have  known  some  of  those  people  who 
have  come  down  here.  Some  of  them 
have  come  from  my  district.  One  of 
them  I  know  very  well.  He  is  not  a 
big-business  man;  he  is  a  small-business 
man.  He  came  down  here  for  6  months, 
he  gave  of  his  time,  and  he  became  ex- 
pert in  the  field  of  communications.  He 
is  on  call  out  there  in  Indiana  now  if 
trouble  comes  to  get  on  down  here  to 
take  up  a  job  in  communications,  the 
most  vital  thinl  that  we  must  have  If 
we  get  into  real  serious  trouble.  So  to 
indict  all  of  these  people  who  are  in 
that  category,  and  I  say  they  are  in  the 
overwhelming  majority  of  those  who 
have  come  down  here,  to  undertake  to 
indict  them  as  sinister  people,  selfish, 
dishonest,  seeking  by  coming  in  through 
the  back  door  to  get  some  undue  ad- 
vantage in  the  Government  is  not  just. 

I  must  fipeak  my  word  for  those 
people. 

In  conclusion  may  I  say  again,  it  is 
apparent  to  me  that  the  people  who  are 
most  vitally  interested  In  this  measure 
have  not  been  suflQciently  heard,  their 
views  have  not  been  given  sufficient  con- 
sideration and,  to  my  mind,  nothing 
could  be  better  for  the  orderly  progress 
of  the  affairs  of  Congress  than  to  re- 
commit this  bill  to  the  committee. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  Chairman,  we  have  had  a  rather 
pleasant  exhibition  this  afternoon.  My 
dear  friend  from  Indiana  who  opposed 
the  poultry  bill  yesterday  opposes  this 
'bill.  He  is  getting  in  the  light  of  being 
in  opposition  within  his  own  party.  The 
gentleman  from  Michigan  has  mean- 
dered aroimd  here,  there,  and  every- 


where else,  mentally,  of  course,  as  he 
usually  does. 

The  gentleman  from  Indiana  talks 
about  indicting  everyone.  Why,  if  my 
friend  will  read  the  hearings  he  will  see 
we  were  very  certain  that  Sinclair  Weeks 
did  not  indict  everyone.  It  was  Sinclair 
in  his  letter  to  the  committee  that  raised 
the  sinister  question  and  I  resented  it. 
It  was  my  examination  of  the  represent- 
atives of  the  Commerce  Department  that 
expressed  my  resentment  and  the  resent- 
ment of  the  members  of  the  subcommit- 
tee, both  Democrats  and  Republicans. 
This  bill  came  out  of  the  committee 
without  any  opposition.  Then  it  sud- 
denly develops  it  all  came  from  Sinclair 
Weeks.  I  like  Sinclair  personally.  For 
years  he  has  been  one  of  the  best  assets 
the  Democratic  Party  in  Massachusetts 
has  had.  I  like  him.  and  when  I  meet 
him  I  say  "Hello,  Sinclair.  How  are 
you?"  Sinclair  represents  the  old  stand - 
pat-ism.  All  of  this  opposition  emanates 
from  Sinclair;  none  of  it  in  committee. 
I  presided  over  the  subcommittee  when 
it  was  reported  to  the  full  committee 
and  I  presided  over  the  full  committee 
when  it  was  reported  out.  We  had  a 
most  harmonious  and  pleasant  meeting 
on  both  occasions. 

With  reference  to  my  dear  friend  from 
Michigan,  I  understand  his  pleasure  in 
being  consulted  by  the  executive  branch 
once  in  a  while,  and  I  am  so  happy  when 
he  is,  and  on  this  occasion  I  am  very 
happy. 

Mr.  HOFFMAN.  Mr.  Chairman,  "will 
the  gentleman  yield  for  a  correction? 

Mr.  McCORMACK.    For  a  correction? 

Mr.  HOFFMAN.  I  am  never  consulted 
by  anybody.  Even  the  gentleman  him- 
self says  that  he  has  the  least  possible 
admiration  for  me. 

Mr.  McCORMACK.  Now  you  raise 
another  issue. 

Mr.  HOFFMAN.  Well,  it  is  the  same 
old  thing. 

Mr.  McCORMACK.  You  raise  the  is- 
sue of  veracity. 

Mr.  HOFFMAN.     Yes. 

Mr.  McCORMACK.  Well,  I  did  not 
want  to  say  it,  but  did  you  not  tell  me 
after  it  was  reported  out  that  the  White 
House  had  contacted  you? 

Mr;  HOFFMAN.    Contacted  me? 

Mr.  McCORMACK.  I  did  not  want 
to  say  it.  but  you  raised  the  question  of 
veracity. 

Mr.  HOFFMAN.    They  would  not  con- 
,'tact  me  in  a  hundred  years. 
i    Mr.     McCORMACK.    Did     anybody 
contact  you? 

Mr.  HOFFMAN.     Not  that  I  know  of. 

Mr.  McCORMACK.  Did  you  not  tell 
me  that  somebody  in  the  White  House 
had  contacted  rou? 
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Mr.  HOFFMAN.  The  only  one  I  am 
trying  to  get  past  is  St.  Peter. 

Mr.  HALLECK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  Wait  until  I  get 
through  with  my  friend  from  Michigan. 
This  is  a  very  pleasant  afternoon.  Did 
not  the  gentleman  from  Michigan  tell 
me  after  the  bill  was  reported  out,  when 
we  were  going  to  bring  it  up  under  sus- 
pension of  the  rules,  that  he  did  not 
want  me  to  do  it  because  he  had  been 
contacted? 

Mr.  HOFFMAN.     So  much.  yes. 

Mr.  McCORMACK.  Because  he  had 
been  contacted? 

Mr.  HOFFMAN.  Yes;  as  to  suspen- 
sion— no  further. 

Mr.  McCORMACK.    So  I  am  right. 

Mr.  HOFFMAN.  No.  You  have  not 
gone  to  the  tail  end  of  the  situation  yet. 

Mr.  McCORMACK.  An  administra- 
tive assistant  at  the  White  House,  some- 
body from  the  White  House.  I  did  not 
say  the  President. 

Mr.  HOFFMAN.  You  expressed  your 
opinion  to  me  long,  long  ago,  it  was  ac- 
cepted, and  I  am  trying  to  reform. 

Mr.  McCORMACK.  Of  course,  I  can- 
not talk  about  political  reform,  but  I  can 
talk  a  little  bit  about  spiritual  reform. 
-  Mr.  HALLECK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HALLECK.  We  always  appreci- 
ate hearing,  from  our  great  majority 
leader,  and  I  agree  with  him  that  we 
have  gone  along  very  well  in  the  consid- 
eration of  this  measure. 

Mr.  McCORMACK.  It  has  been  very 
happy,  and  let  it  pass  by  a  voice  vote. 

Mr.  HALLECK.  The  gentleman  has 
referred  to  our  Secretary  of  Commerce, 
who  is  a  longtime  friend  of  mine.  I 
would  just  like  to  say  that  I  think  he  has 
made  a  great  Secretary  of  Commerce 
and  has  done  a  good  job  down  there,  and 
a  lot  of  people  appreciate  it. 

Mr.  McCORMACK.  He  ought  to  give 
you  a  lot  of  appointments  now,  and  I 
hope  he  does. 

Mr.  HALLECK.  When  the  gentleman, 
however,  says  that  he  seems  to  be  the 
only  person  in  opposition,  a  reading  of 
the  report,  and  beginning  on  page  7 
under  the  heading  "Agency  Comments" 
we  find  here  the  Department  of  Agricul- 
ture complains  of  the  bill ;  the  Bureau  of 
the  Budget  complains  of  it;  the  Depart- 
,ment  of  Commerce;  the  General  Ac- 
counting Office;  General  Services  Ad- 
ministration. 


Mr.  McCORMACK.  General  Account- 
ing OfiQce?  Why  did  you  not  read  the 
hearings?  The  General  Accounting  Of- 
fice suggested  amendments,  and  then 
they  were  for  it. 

Mr.  HALLECK.  Department  of  the 
Interior.  This  is  the  majority  commit- 
tee report  analyzing  and  simimarizing 
what  these  agencies  had  to  say. 

Mr.  McCORMACK-  I  heard  the  gen- 
tleman from  Michigan  make  that  speech. 

Mr.  HALLECK.  The  Department  of 
Justice  objected;  the  Department  of  De- 
fense objected;  the  Federal  Civil  Defense 
Administration  objected;  the  Depart- 
ment of  Labor  objected;  the  Post  Office 
Department  objected. 

So,  all  I  wanted  to  do  was  to  have  it 
understood  that  it  just  is  not  the  De- 
partment of  Commerce  that  expressed 
opposition  and  concern.  Yes,  and  he 
suggested  these  improvements  to  protect 
all  of  the  agencies  of  the  Government 
who  will  have  to  live  with  this  legislation. 

Mr.  McCORMACK.  The  gentleman 
from  Indiana  is  not  saying  anything  in 
contradiction  to  what  I  have  said.  What 
I  said  was  it  came  out  of  the  committee 
without  opposition.  Then  I  said  the 
opposition  developed  afterward.  Then 
I  said  the  opposition  developed  from 
Sinclair  Weeks.  Of  course,  those  De- 
partments the  gentleman  mentioned,  I 
know  about  their  opposition,  and  I  know 
the  position  of  those  Departments.  You 
talk  about  the  General  Services  Ad- 
ministration. Why,  the  General  Sei*v- 
ices  Administration  testified  that  their 
advisory  committees  have  been  comply- 
ing with  the  provisions  of  this  bill  prior 
to  the  committee  reporting  it  out. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  I  thought  that 
I  had  misread  some  of  these  reports  my- 
self after  I  listened  to  the  statement  just 
made,  but  I  see  on  page  8  of  the  report 
what  the  General  Accounting  Office 
actually  said  in  its- letter  of  March  1, 
1957.    That  Is  this: 

We  believe  the  prescribing  of  such  mini- 
mum standards  by  statute  will  not  only 
minimize  violation  of  the  antitrust  statutes, 
but  win  also  tend  to  avoid  conflicts  of  Inter- 
est. Certainly,  If  such  a  bill  be  enacted  into 
law,  there  will  be  afforded  some  means  of 
control  of  advisory  groups  composed  of  ex- 
perts and  consultants,  particularly,  where 
they  are  employed  without  compensation. 

That  does  not  seem  to  me  to  be  in 
opposition  to  the  bill.  To  a  lesser  de- 
gree, the  Bureau  of  the  Budget,  while 
they  say  they   are   not  satisfied   it  Is 
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needed  and  feel  perhaps  it  can  be  done 
by  administrative  reform,  indicate  that 
they  believe  such  action  as  this  should 
be  taken  by  somebody, 

Mr.  McCORMACK.  The  only  Depart- 
ment that  appeared  before  the  subcom- 
mittee and  vigorously  opposed  the  bill 
was  the  Department  of  Commerce.  And 
the  poor  fellows  who  appeared  were 
under  pressure  and  came  up  with  a  chip 
on  their  shoulder.  Some  of  us  tried  to 
get  them  to  be  a  little  bit  more  relaxed, 
so  that  they  would  not  feel  they  were 
going  to  be  cross-examined,  and  the 
hearings  show  that.  I  particularly  men- 
tioned it.  I  said,  "You  are  coming  up 
here  with  a  chip  on  your  shoulder.  You 
do  not  have  to  do  that."  Does  the  gen- 
tleman remember  that? 

Mr.  Chairman,  this  is  for  the  benefit 
of  all  of  us  in  Congress  no  matter  what 
our  party  designation  may  be.  It  is  well 
for  us  to  have  this  information.  It  is 
not  peculiar  to  any  administration. 
These  conditions  are  not  peculiar.  They 
might  be  a  little  more  aggravated  under 
some  than  others,  and  it  might  be  more 
in  this  department  than  in  some  other 
department. 

The  General  Accounting  Office  was 
giving  full  publicity.  But  the  real  sig- 
nificance of  this  bill  is  that  it  gives  pub- 
licity and  gives  notice  to  Members  of 
Congress  upon  which  we  can  make  rea- 
sonable inquiry  if  we  desire  to  do  so. 
So  this  bill  is  not  partisan  in  nature.  It 
is  for  the  protection  of  ourselves,  of 
Congress  as  such,  and  of  each  Member  of 
both  branches  of  the  Congress  without 
regard  to  political  party. 

The  bill,  as  amended,  is  in  very  excel- 
lent shape,  and  I  hope  it  will  pass. 

The  CHAIRMAN.    The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana. 
The  amendment  was  agreed  to. 
Mr.  MARTIN.    Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

Mr.  Chairman,  while  the  amendments 
adopted  have  materially  improved  the 
legislation,  I  must  inform  the  member- 
ship on  our  side  of  the  House  and  to  the 
Democrats  as  well,  that  the  bill  is  not 
endorsed  by  the  administration. 

I  feel  that  a  measure  of  this  sort 
should  have  had  a  wider  hearing,  more 
consideration  than  it  has  had.  Two  very 
important  Departments  of  Government, 
the  Department  of  Defense  and  the  Post 
Office  Department,  were  led  to  believe 
that  they  would  have  a  hearing.  They 
were  not  given  that  opportunity.  I  am 
not  making  any  charges  as  to  why  they 
were  not  given  the  opportunity,  because 
I  think  it  was  the  result  of  an  honest 


mistake  which  could  happen  to  anyone. 
But  they  did  not  get  the  opportunity. 
I  think  they  should  be  given  that  op- 
I  portunity.  I  believe  that  the  considera- 
tion of  this  now  is  premature.  I  beheve 
I  the  proper  thing  for  us  to  do  is  to  send 
the  bill  back  to  the  committee  on  the 
motion  that  will  be  made  by  the  gentle- 
man from  Michigan  [Mr.  Hoffman]. 
\  Mr.  FASCELL.  Mr.  Chairman,  I  rise 
iin  opposition  to  the  pro  forma  amend- 
ment. 

Mr.  Chairman,  I  should  like  to  address 
myself  to  some  of  the  remarks  that  have 
been  made.  First  of  all,  all  the  agencies 
in  summary  in  the  report  on  the  bill 
have  either  used  the  requirements  that 
are  set  forth  in  section  (b)  of  this  legis- 
lation or  have  said  generally  that  the 
objectives  of  the  legislation  are  all  right, 
but  they  believe  they  ought  to  be 
achieved  administratively. 

While  that  sounds  very  good,  the  facts 
are  on  the  record  in  the  testimony  that 
since  1950  only  about  50  percent  of  these 
thousands  of  committees  have  conde- 
scended to  follow  the  suggestion  of  the 
Department  of  Justice  to  meet  these  very 
simple  and  elemental  requirements. 

We  have  had  ample  hearings.  The 
Committee  on  Government  Operations 
has  for  some  years  gone  into  the  ques- 
tion of  the  practices  of  the  advisory 
conunittees,  experts,  and  consultants. 
These  3  books  alone  represent  the  re- 
plies from  the  agencies  and  the  depart- 
ments. Various  hearings  we  have  held 
over  a  period  of  years.  Consideration 
was  given  by  the  committee  to  the  very 
valuable  hearings  held  by  the  Judiciary 
Committee,  and  the  Intergovernmental 
Subcommittee  of  the  Committee  on  Gtov- 
emment  Operations.  They  went  Into 
all  of  these  cases  of  the  abuses  which 
certainly  in  my  opinion  were  scandalous 
and  gave  every  reason  for  us  to  put  In 
this  report  the  language  that  we  did. 

So  I  submit  this  legislation  is  a  fair 
minimum.  The  requirements  are  flex- 
ible.   It  is  not  going  to  hobble  anybody. 

One  important  point:  We  recognize  in 
this  legislation  the  excellent  managerial 
tool  that  is  available  through  an  ad- 
visory committee.  Nowhere  have  you 
had  heretofore  recognition  of  an  ad- 
visory committee  as  such,  imless  Con- 
gress specifically  passed  a  statute  setting 
up  such  a  committee.  This  legislation 
recognizes  such  committees,  gives  the 
department  heads  the  opportimity  fairly 
and  squarely  without  any  equivocation 
or  reservation  to  make  use  of  this  tool, 
and  then  sets  up  a  fair  minimum  stand- 
ard, which  is  reasonable  under  all  con- 
cepts, by  which  they  should  operate. 
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I  trust  the  Committee  and  the  House 
will  adopt  the  bill. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises.  ^ 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Thomas,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.  R.  7390)  to  amend  the  Ad- 
ministrative Expenses  Act  of  1946,  and 
for  other  purposes,  pursuant  to  House 
Resolution  296,  he  reported  the  bill  back 
to  the  House  with  sundiT  amendments 
adopted  by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  grosT 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Mr.  HOFFMAN.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  HOFFMAN.    I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Hoffman  moves  that  the  bill  be  re- 
committed to  the  Committee  on  Government 
Operations  with  Instructions  to  receive  fur- 
ther testimony  thereon  from  the  Department 
of  Defense  and  the  Post  Office  Department. 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on 
the  motion  to  recommit. 

The  question  was  taken; 'and  the 
Speaker  announced  that  the  Chair  was 
in  doubt. 

Mr.  HOFFMAN.  Mr.  Speaker,  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  183.  nays  225,  not  voting  25. 
as  follows: 

[Ron  No.  137] 

TKAS— 183 


Adair 

Fen  ton 

Moore 

Alger 

Flno 

Morano 

Allen,  ni. 

Ford 

Mumma 

Andersea. 

Frellnghuysen 

Neal 

,     H.  Carl 

Fulton 

Nicholson 

Arends 

Gavin 

Nlmtz 

Auchlnclosa 

George 

Norblad 

Avery 

Grimn 

OHara.  Minn. 

Ayres 

Gross 

Osmera 

Baker 

Gubser 

Ostertog 

Baldwin 

Gwlnn 

Patterson 

Bass,  N.  H. 

Hale 

Pelly 

Bates 

Halleck 

Pillion 

Baumhart 

Harden 

Poff 

Becker 

Harrison,  Nebr 

,  Prouty 

Belcher 

Harvey 

Radwan 

Bennett,  Mich. 

Ha£kell 

Ray 

Bentley 

Henderson 

Reed 

Berry 

Heselton 

Rees,  Kans.  . 

Bctts 

Hess 

Rhodes,  Ariz. 

Bolton 

Hlestand 

Robslon,  Ky. 

Bosch 

HiU 

Rogers,  Mass. 

Bow 

HlUlngs 

St.  George 

Bray 

Hoeven 

Saylor 

Broomfield 

Hoflman 

Schenck 

Brownson 

Holmes 

Scherer 

Broyhlll 

Holt 

Schwengel 

Budge 

Horan 

Scott,  Pa. 

Burdlck 

Hosmer 

Scrlvner 

Bush 

Hyde 

Scudder 

Byrne,  111. 

Jackson 

Sheehan 

Byrnes,  Wis. 

James 

SUer 

Canfield 

Jenkins 

Simpson,  ni. 

Carrigg 

Jensen 

Simpson,  Pa. 

Cederberg 

Johansen 

Smith,  Calif. 

Chamberlain 

Jonas 

Smith,  Kans. 

Chenoweth 

Judd 

Smith.  Wis. 

Chiperfleld 

Kean 

Springer 

Church 

Kearney 

Stauffer 

Clevenger 

Keating 

Taber 

Cole 

Keeney 

Talle 

Collier 

Kilbum 

Taylor 

Corbett 

Knox 

Teague,  Calif. 

Cramer 

Krueger 

Tewes 

Cretella 

Laird 

Thomson,  Wyo. 

Cxinnlngham, 

Latham 

Tollcfson 

Iowa 

LeCompte 

Utt 

Cunningham, 

Mcculloch 

Van  Pelt 

Nebr. 

McDonough 

Van  Zandt 

Curtln 

McGregor 

Vorys 

Curtis,  Mass. 

Mclntire  » 

Vursell 

Curtis,  Mo. 

Mcintosh 

Wamwrlght 

Dague 

McVey 

Weaver 

Dawson,  Utah 

Mack,  Wash. 

Westland 

Dellay 

Martin 

Wharton 

Mason 

Widnall 

Derounlan 

Meader 

Wigglesworth 

Devereux 

Merrow 

Williams,  N.  Y. 

Dixon 

Miller,  Md. 

Wilson,  Calif. 

Dooley 

MlUer,  Nebr. 

Wilson,  Ind. 

Dom.  N.  Y. 

MlUer,  N.  Y. 

Wlthrow 

Dwyer 

MlnshaU 
NAYS— 225 

Younger 

Abbitt 

Celler 

Flood 

Abernethy 

Chelf 

Flynt 

Addonlzlo 

Christopher 

Fogarty 

Albert 

Chudoff 

Porand 

Alexander 

Clark 

Forrester 

Coad 

Fountain 

Anfuso 

Coffin 

Frazler 

Ashley 

Cclmer  ' 

Prledel 

Ashmore 

Cooley 

Garmatz 

AsplnaU 

Cooper 

Gary 

Barden 

Davis.  Ga. 

Ga  things 

Barmg 

Davis,  Tenn. 

Gordon 

Barrett 

Delaney 

Granahan 

Bass,  Tenn. 

Dempsey 

Grant 

Beckworth 

Denton 

Gray 

Bennett,  Fla. 

Dies 

Green,  Oreg. 

Blatnik 

DlngeU 

Green,  Pa. 

Boggs 

DoUlnger 

Gregory 

Boland 

Dorfchue 

Griffiths 

Boiling 

Dom,  8.  O. 

Hagen 

Bonner 

Dowdy 

Haley 

Boyle 

Doyle 

Hardy 

Breeding 

Durham 

Harris 

Brooks,  Tex. 

Eberharter 

Harrison.  V*. 

Brown,  Ga. 

Edmondson 

Hays.  Ark. 

Brown,  Mo. 

EUloU 

Hays,  Ohio 

Brown,  Ohio 

£ngl« 

Healey 

Buckley 

Evlns 

H6bert 

Burleson 

FftUon 

HemphUl 

1U7 


Byrd 

Parbstela 

Herlong 

Byrne,  Pm. 

FasceU 

Hollfleld 

CAimon ' 

Felghaa 

Holland 

FiC'her 

Huddleeton 

Hull  ' 

Metcalf 

Roosevelt 

Ikard 

Mtchel 

Rutherford 

Jar  man 

Miller.  Calif. 

Badlak 

Jennings 

Mllla 

Santangelo 

Johnson 

Montoya 

Scott.  N.  C. 

Jones,  Ala. 

Morgan 

Beely-Brown 

Jones,  Mo. 

Morrla 

Selden 

Karsten 

Moss 

SheUey 

Kee 

Moulder 

Sheppard 

Kelley.  Pa. 

MvUter 

Shuflord 

KeUy.  N.  Y. 

Murray 

Slemlnskl 

Keogh 

Natcher 

Slkes 

KUday 

Norrell 

Sisk 

Kilgore 

O'Brien,  HI. 

Bmlth,  Miss. 

King 

OBrlen,  N.  Y. 

Smith,  Va. 

Klrwan 

O'Hara.  Bl. 

Spence 

Kltchln 

O-Nelll 

Staggers 

Kluczynskl 

Passman 

Steed 

Knutson 

Patman 

Sullivan 

Landrum 

Perkins 

Teague,  Tex. 

Lane 

Pfost 

Thomas 

Lanham 

Philbln 

Thompson,  La. 

Lanklord 

Pilcher 

Thompson,  Tex. 

Lennon 

Poage 

Trmible 

Lesinskl 

Polk 

Tuck 

Lipscomb 

Porter 

UdaU 

Long 

Preston 

UUm«n 

Loser 

price 

Vanik 

McCarthy 

Rabaut 

Vinson 

McCDnnack 

Rains 

Walter 

McFall 

Reuss 

Watts 

McGovem 

Rhodes,  Pa. 

Whltener 

McMlUan 

Rlehlman 

WhJtten 

Macdonald 

Riley 

Wier 

Machrowlcz 

Rivers 

WUllams.  Miss. 

Mack.  m. 

Roberts 

Willis 

Madden 

Robeson,  Va. 

Winstead 

Magnuson 

Rodino 

Wright 

Mahon 

Rogers,  Colo. 

Yates 

Marshall 

Rogers,  Fla. 

Young 

Matthews 

Rogers,  Tex. 

Zablocki 

May 

Rooney 

Zelenko 

NOT  VOTING— 25 

Allen,  Calif. 

Boykin 

Morrison 

Anderson, 

Brooks,  La. 

G'Konski 

Mont. 

Ccudert 

Powell 

Andresen, 

Dawson,  Bl. 

Reece,  Tenn. 

August  H. 

Diggs 

Saund 

Bftlley 

Holtzman 

Teller 

Beamer 

Keams 

Thompson,  N.  J 

BlJtch 

McConnell 

Thornberry 

Bowler 

MalUiard 

Wolverton 

So  the  motion  to  recommit  was  re- 
jected. 

The  Clerk  announced  the  follcrwing 
pairs: 

On  this  vote: 

Mr.  Wolverton  for,  with  Mr.  Holtzman 
against. 

Mr.  Reece  of  Tennessee  for,  with  Mrs. 
Blitch  against. 

Mr.  Coudert  for,  with  Mr.  Teller  against. 

Mr.  Allen  of  California  for,  with  Mr.  Bailey 
against. 

Mr.  Beamer  for,  vrith  Mr.  Thompson  of  New 
Jersey  against. 

Mr.  Kearns  for,  with  Mr.  Dawson  of  Illi- 
nois against. 

Mr.  McConnell  for,  with  Mr.  Morrison 
against. 

Mr.  August  H.  Andresen  for,  with  Mr. 
Powell  against. 

Mr.  Mailliard  for,  with  Mr,  Thornberry 
against. 

Until  further  notice: 

Mr.  Boykin  with  Mr.  O'Konskl. 

Mr.  JENKENS  changed  his  vote  from 
"nay"  to  "yea." 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
I)eared  to  have  it. 

Mr.  BALDWIN.  Mr.  Speaker,  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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Presidential  Documents 

Title  3— M  PRESIDENT 

Execufiva  Oiti«r  11007 

PIESCtMING  REGULATIONS  FOR  THE  FORMATION  AND  USE  OF 

ADVISORY  COMMITTEES 

WHEREAS  the  departments  and  agencies  of  the  Government  fre- 
quently make  use  of  advisory  committees ;  and 

WHEREAS  the  information,,advice  and  recoilnpendations  obtained 
through  advisory  committees  are  beneficial  to  .the  t)p€rations  of  the 
Government;  and 

WHEREAS  it  is  desirable  to  impose  uniform  standards  for  the 
departments  and  agencies  of  the  Government  to  follow  in  forming  and 
using  advisory  committees  in  order  that  such  committees  shall  func- 
tion at  all  times  in  consonance  with  the  antitrust  tend  conflict  of 
interest  laws: 

NOW,  THEREFORE,  by  virtue  of  the  authoritv  vested  in  me  by 
the  Constitution  and  statutes,  and  as  President  of  the  United  States, 
it  is  hereby  ordered  as  follows : 

Section  1.  The  regulations  prescribed  in  this  order  for  the  forma- 
tion and  use  of  advisory  c<Hnmittees  shall  govern  the  departments  and 
agencies  of  the  Government  to  the  extent  not  inconsistent  with  specific 
law. 

Sco.  2.  As  used  herein, 

(a)  The  term  ^^advisorr  committee"  means  any  committee,  board, 
commission,  council,  conference,  panel,  task  force,  or  other  similar 
rroup,  or  any  subccmunittee  or  other  subgroup  thereof,  that  is  formed 
By  a  dep«rtm«it  or  agency  of  the  Government  in  the  interest  of  obtain- 
ing advice  or  reconmiendations,  or  foi^anv  other  purpose,  and  that 
is  not  eompoeed  wholly  of  officers  or  employees  or  the  Government. 
The  term  also  inckides  any  committee^  board,  ccHnmission,  council, 
oonlNWice,  MAd,  task  franoe,  or  (rther  similar  group,  or  any  subcom-r 
mittee  or  otAer  subgron]^  thereof,  that  is  not  formed  by  a  department 
or  agency,  bat  only  dannc  any  period  when  it  is  being  utilized  by  a 
department  or  aflency  in  the  same  manner  as  a  Gk»vemment-formed 
advisory  commit£e>e. 

(b)  The  term  **industrv  advisory  committee"  means  an  advisory 
committee  composed  predominantly  of  members  or  representatives 
of  a  single  industry  or  group  of  related  industries,  or  of  any  subdivi- 
sion of  a  single  industry  made  on  a  geographic,  service  or  product 
basis. 

Sbc.  8.  No  advisory  committee  shall  be  formed  or  utilised  by  any 
department  or  agency  unless 

(a)  specifically  authorized  by  law  or 

(b)  specifically  determined -as  a  matter  of  formal  record  by  the 
head  of  the  departmMit  or  agencv  to  be  in  the  public  interest  in  con- 
nection with  thd  performance  of  duties  imposed  on  that  department  or 
agency  by  law. 

Sbo.  4.  Unless  epecificallv  authorized  by  law  to  the  contrary,  no 
committee  shall  be  utilized  for  functions  not  solely  advisory,  and 
determinations  of  action  to  be  taken  with  respect  to  matters  upon 
which  an  advisory  committee  advises  or  recommends  shall  be  made 
solely  by  officers  or  employees  of  the  Government. 
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Sec.  5.  Eacli  industry  committee  ehall  be  reasonably  representative 
of  the  group  of  industries,  the  single  industry^  or  the  geoCTaphical, 
service,  or  product  aepnent  thereof  to  which  it  relates,  taking  into 
account  the  size  and  function  of  business  enterprises  in  the  industry 
or  industries,  and  their  location,  affiliation,  and  competitive  status, 
among  other  factors.  Selection  of  industry  members  shall,  unless 
otherwise  provided  by  statute,  be  limited  to  individuals  actively  en- 
gaged in  operations  in  the  particular  industry,  industries,  or  segments 
concerned,  exceot  where  the  department  or  agency  heaa  deems  such 
limitations  would  interfere  with  effective  committee  operation. 

Sec.  6.  The  meetings  of  an  advisory  committee  formed  or  used  by 
a  department  or  agency  shaU  be  subject  to  the  following  rules  : 

(a)  No  meeting  shall  be  held  except  at  the  call  of,  or  with  the 
advance  approval  of,  a  full-time  salaried  officer  or  employee  of  the 
department  or  agency,  and  with  an  agenda  formulated  or  approved 
by  such  officer  or  employee. . 

(b).  All  meetings  shall  be  under  the  chairman^p,  or  conducted  in 
the  presence  of.  a  full-time  salaried  officer  or  eaplo^.ee  of  the  Gov- 
ernment who'flhall  have  the  authority  and  be  required  to  adjourn 
any  meeting  whenever  he  considers  aajoumment  to  be  in  the  public 
interest. 

(c)  For  advisory  committees  other  than  industry  advisory  com- 
mittees, minutes  of  each  meeting  ^all  be  jcept  which  i^ll,  as  a  mini- 
mum, contain  a  record  of  persons  present^  a  description  of  matters 
discussed  and  conclusions  reached,  and  copies  of  all  reports  received, 
issued,  or  approved  by  the  c<Hnmittee.  The  accuracy  of  all  minutes 
shall  be  certified  to  bv  a  full-time  salaried  officer  or  employee  of  the 
Government  present  auring  the  proceedings  recorded. 

(d)  A  verbatim  transcript  shall  be  kept  of  all  proceedings  at  each 
meeting  of  an  industry  advisory  committee,  including  the  names  of 
all  persons  present,  their  affiliation,  and  the  capacit'in  which  they 
attend:  Provided,  that  where  the  head  of  a  department  or  agency 
formally  determines  that  a  verbatim  transcript  would  interfere  with 
the  proper  functioning  of  such  a  committee  or  would  be  impracticable, 
and  that  waiver  of  the  reauirement  of  a  verbatim  transcript  is  in  the 
public  interest,  he  ma^  authorize  in  lieu  thereof  the  keeping  of  minutes 
which  shall,  as  a  mmimum,  contain  a  record  of  persons  present,  a 
description  of  matters  discussed  and  conclusions  reached,  and  copies 
of  all  reports  received,  issued,  or  approved  bv  th*  committee.  The 
accuracy  of  all  minutes  shall  be  certified  to  by  a  full-time  salaried 
officer  or  employee  of  the  Government  present  during  the  proceedings 
recorded. 

(e)  Industry  advisory  committees  shall  not  be  permitted  to  receive, 
compile,  or  discuss  data  or  reports  showing  the  current  or  projected 
commercial  operations  of  identified  business  enterprises. 

(f )  In  the  case  of  advisory  committees  other  than  industry  advisory 
committees,  the  department  or  a^^ncy  head  may  waive  compliance 
with  any  requirement  contained  in  subsection  (a),  (b)  or  (c)  of 
this  section  when  he  formally  determines  that  compliance  therewith 
would  interfere  with  the  proper  functioning  of  sucn  a  committee  or 
would  be  impracticable,  that  adequate  provisions  are  otherwise  made 
to  insure  that  committee  operation  is  subject  to  Government  control 
and  purpose,  and  that  waiver  of  the  requirement  is  in  the  public 
interest.^ 

Sec.  7.  The  head  of  each  department  or  agency  sponsoring  an  ad- 
visory committee  may  prescribe  additional  regulations,  consistent  with 
the  provisions  and  purposes  of  this  order,  to  govern  tne  formation  or 
use  of  such  committees,  or  the  appointment  of  members  thereof. 

'  Sec.  8.  An  advisory  committee  whose  duration  is  not  otherwise 
fixed  by  law  shall  terminate  not  later  than  two  years  from  the  date 
of  its  formation  unless  the  head  of  the  department  or  agency  by  which 
it  is  utilized  determines  in  writing  i^dt  more  than  sixty  days  prior 
to  the  expiration  of  such  two-year  period  that  its  continued  existence 
is  in  the  public  interest.  A  like  determination  by  the  department  or 
agency  head  ^hall  be  required  not  more  than  sixty  days  prior  to  the 
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end  of  Mch  8abM|<ient  two-year  period  to  continue  the.  existence  of 
such  committoe  tlietcafter.  j^r  ttie  pcnpoae  of  this  eeotfon,  the  date 
of  formfttion  of  ntt  advisory  oommictee  in  existence  on  the  date  of 
publication  of  this  order  shall  be.deetoed  to  be  July  1,  1960,  or  the 
actual  date  of  ita  formation;  whichever  is  later. 

Skc.  9.  The  requirements  of  this  order  shall  not  apply : 

(a)  to  any  advisory  committee  for  which  Congress  by  statute 
has  specified  the  puipose,  composition  and  conduct  luiless  and  to^the 
extent  such  statute  authorizes  the  President  to  prescribe  regulations 
for  the  formation  or  use  of  such  committee ; 

(b)  to  anv  advisory  committee  c<xnpo(S^  wholly  of  representatives 
of  State  or  local  agencies  or  charitable^  religious,  educational,  civic, 
social  welfare,  or  other  similar  nonprofit  orgahizations ; 

(c)  to  any  local,  regi<mal,  or  national  committee  whoM  sole  func- 
tion 18  the  dissemination  of  information  for  public  agencies,  or  to  any 
local  civic  committee  whose  primary  function  is  that  of  rendering 
a  public  service  other  than  giving  advice  qr  making  recommendations 
to  the  Government. 

Sxc.  10.  (a)  Each  department  and  agency  utilizing  advisory  com- 
mittees shall  publish  in  its  annual  report,  or  otherwise  publish  an- 
nually^  a  list  of  such  committees,  including  the  names  ana  affiliations 
of  their  members,  a  description  of  the  junction  of  each  committee 
and  a  statement  of  the  dates  of  its  meetings :  Provided^  that  the  head 
of  the  department  or  agency  concerned  may  waive  this  requirement 
where  he  determines  that  such  annual  publication  would  be  imduly 
costly  or  impracticable,  but  shall  make  such  information  available, 
upon  request,  to  the  Congress,  the  President,  or  the  Attorney  General. 

(b)  A  copy  of  each  such  report  shall  be  furnished  to  the  Attorney 
General,  and  all  records  and  nles  of  advisory  committees,  including 
agenda,  transcripts  or  notes  o^  meetings,  stuaies,  analyses,  reports  or 
oQier  data  compilations  or  wQrldi^  p4*^  m»de  available  to  or  pre- 
pared by  or  for  any  such  advisory.oommittee,  shall  be  made  available, 
upon  request  by  the  Attorney  General,  to  his  duly  attthoriMd  repre- 
sentatives, subject  to  such  security  restrictions  as  may  he  properly 
imposed  on  the  t^terials  involved. 

Sac  It  This  order  sopersedes  the  dirsstive  of  FelMuaxy  9,  1959, 
entitled  '^Standards  and  Prooediif<«i  for  the  Utilisation  of  Riblio  Ad- 
visory Committees  by  Oovemment  Departments  and  Afsncies."  and 
all  provisions  of  prior  Sxe^otive  orders  to  the  extent  tl^  are  mcon- 
sistent  herewith. 

Joan  F.  KsHNEDT 
The  WhtM  Housk, 

[FJL  D«c  MkaOtl.  riM.  ]ltl».  ir.  IMS :  11 :84  ajs.] 
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EixxcxmvT  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  B.C.,  March  2,  1964. 
Circular  No.  A-63. 

To  the  Heads  of  EJxecutlve  Departments  and  Establishmients. 
8iil>ject :  Management  of  interagency  committees. 

1.   PURPOSE  AND    SCOPE 

iThla  circuJar  sets  forth  general  guidelines  and  instructions  for  the  establish- 
ment, use,  and  termination  of  interagency  committees.  To  the  extent  consistent 
with  law,  it  applies  to  all  departments  and  agencies  of  the  executive  branch. 

For  the  purposes  of  this  circular,  the  term  "interagency  committee"  means  any 
formally  constituted  committee,  board,  commission,  council,  conference,  panel, 
task  force,  or  other  similar  group,  or  any  subcommittee  or  other  subgroup  thereof, 
that  is  composed  of  ofBcers  or  employees  of  more  than  one  department  or  agency 
of  the  Government  and  that  is  organized  to  meet  from  time  to  time  for  purposes 
of  formulating  advice  or  recommtendations,  or  for  any  other  stated  purpose. 

Executive  Order  No.  11007  of  'February  26,  1962,  prescribes  certain  regulations 
regarding  the  use  of  public  advisory  committees.  There  are  a  few  such  committees 
which  have  members  from  two  or  more  Federal  agencies  in  addition  to  the  public 
members.  Such  committees  are  also  included  within  the  scope  of  this  circular 
which  establishes  additional  (and  complementary)  guidelines  regarding  inter- 
agency committees. 

2.    GENERAL  POIJOIES 

(a)  ReapomlbiUty  for  committees. — The  responsibility  for  the  manegement  of 
interagency  committees  (hereafter  referred  to  aa  committees)  rests  with  the 
chairmen  of  such  committees  or,  in  cases  where  a  subordinate  official  chairs  a 
committee,  with  the  head  of  his  department  or  agency.  The  chairman  should  be 
held  responsible  for  the  conduct  of  all  committee  activities.  Dual  or  rotating 
chairmanships  may  have  the  effect  of  confusing  or  dividing  responsibility  for 
the  committee's  work  and  should  generally  be  avoided. 

The  chairman  should  direct  the  administrative  arrangement  for  the  commit- 
tee including  the  calling  of  meetings  and  preparation  of  agenda  and  reports.  Sec- 
retariat services  should  generally  be  provided  in  full  by  the  chairing  agency. 

(&)  Agency  contributions. — Contributions  by  member  agencies  (other  than 
the  chairing  agency)  to  the  support  of  committees  should  be  limited  to  cases 
where  the  subjects  to  be  considered  are  within  the  scope  of  authority  and  re- 
sponsibility of  several  agencies  and  no  single  agency  has  paramount  responsi- 
bility. If  the  activities  of  the  committee  meet  this  test  and  if  it  is  not  practi- 
cable for  the  chairing  agency  to  provide  for  the  full  support  of  the  committee,  con- 
sideration should  be  given  to  the  contribution  of  the  time  of  agency  staflf  and 
other  participation  in  kind  before  transfers  of  funds  are  proposed. 

CJontributions  by  members  which  take  the  form  of  payments  of  funds  should 
be  used  only  in  those  cases  where  the  need  is  so  compelling  or  urgent  that  the 
committee  must  be  established  Immediately  and  no  practicable  alternative  can 
be  found  to  meet  its  immediate  financial  needs.  Financing  of  the  activities  of  the 
committee  through  a  single  agency,  if  feasible,  should  be  recommended  to  the 
Bureau  of  the  Budget  for  consideration  in  connection  with  the  next  budget  sub- 
mission of  the  chairing  agency. 

(o)  Approval  of  exceptions. — There  may  be  circumstances  in  which  the  spe- 
cial needs  of  a  committee  require  a  dual  or  rotating  chairmanship  or  in  which 
contributions  of  funds  by  member  agencies  are  required.  In  such  cases,  the  prior 
approval  of  the  Director  of  the  Bureau  of  the  Budget  should  be  obtained.  At  that 
time,  consideration  will  also  be  given  to  any  special  funding  and  administration 
support  arrangements  required  by  committees  with  dual  or  rotating  chairman- 
ship.s.  In  the  case  of  existing  committees  which  have  dual  or  rotating  chairmen 
or  are  financed  by  transfers  of  funds  from  .several  agencies,  the  approval  of  the 
Director  of  the  Bureau  of  the  Budget  should  be  obtained  If  such  arrangements 
are  to  be  continued  when  the  committees  are  extended  beyond  2  years  under  the 
provisions  of  section  2(g)  of  this  circular. 

(d)  Functions  of  committees. — Committees  are  established  i)riniarily  for  the 
purpose  of  assuring  necessary  interagency  con.sideration  or  coordination  of  execu- 
tive branch  programs  or  problems,  rommittees  should  be  used  for  such  func- 
tions as  advising,  investigating,  making  reports  or  recommendations,  exchanging 
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views,  and  so  forth.  Responsibility  for  performance  of  operating  or  executive 
functions,  such  as  making  determinations  or  administering  programs,  should  not 
be  assinged  to  committees.  The  committee's  "terms  of  reference"  should  l)e  de- 
fined as  accurately  as  possible ;  that  is,  the  scope  and  nature  of  the  committee's 
assignment,  the  oflScial  to  whom  the  committee  will  report,  and  what  it  is  that 
the  committee  is  expected  to  do,  for  example,  advise,  investigate,  report,  rec- 
ommend, and  so  forth. 

(e)  Method  of  establishment. — Committees  should  be  established,  insofar  as 
possble,  by  means  which  permit  maximum  flexibility  in  determining  the  mem- 
bership, functions,  and  duration  of  the  group.  Therefore,  agencies  should  not  pro- 
pose the  establishment  of  committees  by  legislation  unless  there  is  a  clear  need 
to  do  so.  Further,  proposals  to  establish  committees  by  Executive  order  should 
oe  limited  generally  to  cases  where  specific  delegations  of  statutory  authority 
or  formal  assignments  of  responsibility  are  being  made  to  a  number  of  agencies 
;ind  a  coordinating  committee  is  to  be  utilized.  Committees  dealing  with  general 
liroblenis  of  interagency  coordination  or  cooperation,  which  can  be  set  up  appro- 
priately under  existing  authority,  should  be  established  by  less  formal  docu- 
ments such  as  memoranda  of  agreement,  exchange  of  letters,  etc.  If  they  are  to 
be  standing  committee,  notice  of  their  establishment  or  extension  (under  section 
2(g)  of  this  circular)  shall  be  published  in  the  Federal  Register  in  order  to  faci- 
litate convenient  and  permanent  reference  by  Federal  agencies,  unless  this  would 
be  inconsistent  with  law  or  regulations,  or  where  such  publication  would  not  be 
in  the  national  interest. 

(/)  Committee  membership. — In  order  to  facilitate  the  work  of  committees, 
the  membership  should  be  limited  to  those  agencies  having  a  substantial  interest 
in  all  major  facets  of  the  subjects  to  be  dealt  with.  Agencies  having  a  limited 
interest  in  a  committee's  work  should  be  invited  to  participate  when  matters 
roncerning  their  area  of  interest  are  to  be  considered.  Informal  reports  should 
be  made  to  interested  but  n  on  participating  agencies,  as  necessary. 

ig)  Duration  of  committees. — Standing  committees  should  be  established  only 
when  the  subject  matter  clearly  Indicates  that  benefit  will  accrue  from  re<^^urrent 
group  consideration  or  coordination.  Temporary  committees  or  ad  hoc  handling 
and  disposition  should  be  used  for  transitory  matters.  Standing  coumiittees 
J^hould  be  terminated  as  soon  as  practicable  and  ordinarily  not  later  than  the 
end  of  the  second  fiscal  year  after  that  In  which  they  were  established.  If  the 
chairing  agency  determines  in  writing  that  the  continuation  of  the  committee 
beyond  2  years  Is  necessary.  Its  life  may  be  extended  for  one  or  more  additional 
2-year  periods  or  for  a  shorter  tlpie. 

In  the  case  of  committees  established  by  law,  Bxecutlre  order,  or  pursuant 
to  Presidential  direction,  the  head  of  the  chairing  agency  shall  advise  the 
Director  of  the  Bureau  of  the  Budget  If  he  believes  that  a  committee  should  be 
extended  beyond  2  years.  The  Director  will  make  such  recommendations  to  the 
President  as  may  be  appropriate  regarding  tlie  amendment  of  laws.  Executive 
orders,  or  Presidential  directives  dealing  with  such  committees. 

For  the  purpose  of  this  circular,  the  date  of  formation  of  a  committee  shall 
be  deemed  to  be  June  30  of  the  fiscal  year  In  which  the  committee  was  estab- 
lished. In  the  case  of  committees  estaWiahed  prior  to  July  1,  1062,  the  date  of 
formation  shall  be  deemed  to  be  June  30,  19e2.  (Extensions  of  committees  abo 
covered  by  Executive  Order  11007  will  be  handled  In  conformity  with  the  provi- 
sions of  that  order  and  will  be  reported  on  under  this  circular  for  the  fiscal  year 
in  which  the  extension  occurs.) 

8.    COMMmTE    ITAlfAOKWirr   tIAIBOIf 

The  head  of  each  agency  responsible  for  the  management  of  committees  shall 
doslKiiate  an  officer  to  assist  hlra  in  the  discharge  of  his  responsibilities  under 
thm  circular.  The  name,  title,  office,  and  telephone  number  of  this  officer  should 
•je  transmitted  to  the  Bureau  of  the  Budget  by  May  81,  1964.  Changes  in  the 
designation  of  such  officers  should  be  reported  promptly. 

4.    COMIIITTCT    MAHAOBMCIfT 

The  head  of  each  agency  will  issue  such  Internal  agency  orders  as  are  neces- 
sary to  carry  out  the  iwlicles  under  this  circular.  As  a  minimum,  such  Issuances 
nould  provide  for  maintenance  of  a  file  containing  the  Information  listed  In 
tnc  attachment  of  each  committee  and  subcommittee  chaired  by  the  agency. 
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i.    VOMCNCLATXTBa 

Id  order  to  achieve  uniformity  within  the  executive  branch,  designation  of 
types  of  committeefl,  established  hereafter  should  be  in  accordance  with  the  fol- 
lowing schedules: 

(a)  The  terms  "commission,"  ''council,"  or  "board"  may  be  confused  with 
Independent  agencies  of  the  executive  branch  and  should  be  reserved  for 
commltteea  established  by  legislation. 

(&)  All  Interagency  groups  of  a  continuing  nature  (standing  committees) 
establiahed  by  other  means  should  be  called  "committees"  and  their  aob- 
ordlnate  units  should  be  called  "subcommittees." 

(o)*All  ad  hoc  groups  should  have  titles  giving  a  clear  indication  of 

their  temporary  status.  Terms  such  as  conference,  task  force,  team,  party, 

group,  panel,  etc.,  can  be  used  to  denote  such  groups. 

Where   feasible,   committees  already  in  existence  should  have  their  titles 

changed  (at  the  time  of  their  extension  or  otherwise)  in  order  to  bring  them 

into  conformity  with  the  preceding  guidelines. 

e.  BEP0BT8 

Each  agency  shall  submit  a  report  on  the  committees  and  subcommittees  which 
it  chairs  to  the  Bureau  of  the  Budget  by  April  30  of  each  year,  covering  the 
current  fiscal  year.  The  report  shall  Include  the  following  information: 

(a)  The  names  of  committees  established  by  legislation.  Executive  order, 
or  at  the  direction  of  the  President  which  are  in  existence  at  the  time  of  the 
report  and,  when  required  under  the  provisions  of  section  2(g)  of  this 
circular,  recommendations  regarding  the  continuation  of  such  committees. 
(&)  Tlie  names  of  committees  which  are  supported  by  interagency  con- 
tribution of  funds  or  which  have  dual  or  rotating  chairmanships  and,  wh^i 
required  under  the  provisions  of  section  2(c)  of  this  circular,  proposals  re- 
garding the  continuation  of  such  arrangements. 

(c)  Notice  of  the  intended  continuation  of  committees  beyond  2  years 
under  the  provisions  of  section  2(g)  of  this  circular.  Such  reports  shall 
contain  an  explanation  of  the  accomplishments  of  the  committee  and  the 
reasons  for  its  continuation. 

id)  The  number  of  all  other  committees  and  subcommittees  classified  as 
standing  or  ad  hoc,  and,  for  each  category,  the  number  created,  the  number 
terminated,  and  the  number  in  existence  at  the  beginning  and  end  of  the 
fiscal  year. 
(The  first  report  under  this  circular  should  be  submitted  by  May  31,  1964.  In 
the  case  of  committees  whose  date  of  formation  is  deemed  to  be  June  30,  1962, 
under  the  provisions  of  section  2  above,  the  first  report  shall  include  the  in- 
formation required  in  connection  with  the  continuation  of  such  committees.) 

Inquiries  to  the  Bureau  of  the  Budget  about  this  circular  should  be  addressed 
to  the  OflBce  of  Management  and  Organization  (code  128,  ext  21764). 

Kebmit  Gordon,  Director. 

Attachment — C^ctjlar  No.  A-63 
Data  To  Bh  Maintained  in  Agency  Committee  Management  Files 

1.  Name  of  each  committee  or  subcommittee  chaired  by  the  agency. 

2.  The  means  and  date  of  its  establishment  and  the  name  and  title  of  the  offi- 
cial who  established  the  committee. 

3.  The  departments  and  agencies  which  are  members  of  the  committee  or  sub- 
committee and  those  agencies  which  send  observers.  Also,  the  names  and  titles  of 
the  chairman  and  other  members  serving  on  the  conmiittee. 

4.  A  list  of  all  siibcommlttees  (and  their  chairmen)  for  each  parent  committee. 

5.  The  "terms  of  reference"  of  the  committee  or  subcommittee  (as  described  in 
section  2d). 

6.  The  estimated  duration  of  the  committee  or  subcommittee. 

7.  A  description  of  the  financing  arrangements;  a  statement  of  the  funding 
source  or  sources ;  a  listing  of  agency  contributions,  where  authorized ;  and  a 
statement  of  the  authority  through  which  the  committee  is  given  financial 
support. 
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8.  An  estimate  of  all  other  costs  of  the  committee,  including  agency  staff  time 
<  other  than  secretariat)  devoted  to  committee  work,  except  in  cases  where  the 
staff  time  represents  less  than  one-fourth  of  a  man-year. 

9.  The  secretariat  and  staff,  including  the  size  and  organizational  location  or 
an  estimate  of  the  man-hours  required  for  performing  secretariat  services,  and  an 
estimate  of  the  costs  involved  in  the  performance  of  secretariat  functions. 


Supplementary  Instructtions  for  Reports  Under  Bureau  of  the  Budget 

Circular  A-63 

The  following  instructions  are  issued  as  a  supplement  to  the  annual  reporting 
requirements  under  Circular  A-63,  due  April  30,  1965.  They  are  designed  to 
obtain  certain  additional  data  along  with  the  agency  reports  on  the  basis  of 
which  the  Bureau  of  the  Budget  will  prepare  information  requested  by  the 
President  at  the  Cabinet  meeting  on  February  25.  They  also  clarify  some  of  the 
instructions  in  A-63  about  which  questions  arose  during  last  year's  review. 

1.  The  regular  report  required  under  Circular  A-63,  section  6,  should  be  trans- 
mitted by  the  head  of  the  agency  and  should  be  supplemented  by  the  following 
information : 

(o)  A  statement  that  an  assessment  has  been  made  of  the  agency's  par- 
ticipation in,  as  well  as  chairmanship  of,  interagency  committees  and  that 
the  report  reflects  steps  taken  or  recommendations  to  eliminate  or  modify  all 
unnecessary  or  outmoded  interagency  committee  activities.  In  view  of  the 
President's  desire  that  the  work  of  all  committees  be  continuously  reviewed, 
it  Is  suggested  that  committees  extended  under  section  2(g)  at  the  time  of  last 
year's  report  be  reviewed  to  ascertain  whether  they  should  be  continued.  No 
specific  report  on  such  review  will  be  required,  however,  under  section  6 
this  year, 

(ft)  A  list  of  the  names  of  committees  chaired  by  the  reporting  agency, 
that  have  been  abolished  during  fiscal  year  1965. 

(c)  A  list  of  recommendations  made  by  the  reporting  agency  to  chairing 
agencies  suggesting  changes  in  the  terms  of  reference  or  the  abolishment 
of  committees. 

id)  A  list  of  committees  where  the  reporting  agency  has  withdrawn  from 
regular  membership. 

2.  The  regular  report  under  A-63  will  be  prepared  in  accordance  with  the 
same  provisions  as  last  year.  The  following  will  clarify  some  of  the  issues  raised 
in  the  course  of  the  1964  review: 

(a)  Under  sections  6a  and  6b,  report  the  names  of  all  such  committees 
each  year,  even  though  recommendations  are  required  In  alternate  years 
only. 

(ft)  The  requirement  to  report  on  or  obtain  Budget  Bureau  approval  for 
transfers  of  funds  extends  only  to  the  direct  support  of  the  activities  of  a 
committee  and  Its  staff.  It  is  not  necessary  to  report  under  this  se<tion  th- 
support  of  projects  that  are  endorsed  or  recommended  by  committees,  but 
carried  out  under  contract  with  one  of  the  members. 

(c)  Section  6c  requires  certain  narrative  Information  to  be  supplied  in 
support  of  intended  continuation  of  committees  beyond  2  years, 

(d)  Section  (W  requires  the  number  of  all  other  committees;  that  is,  those 
not  already  covered  by  sections  6a,  b,  and  c. 

(c)  Where  recommendations  are  required  (as  In  6a)  or  Budget  Bureau 
approval  is  required  (as  In  6b)  sufBclent  explanation  should  be  supplied  so 
that  the  Director  of  the  Budget  Bureau  can  detei^lne  what  action  would 
l>e  appropriate  under  section  2g  or  section  2c  of  A-6i 

<f)  The  current  chairing  agency  of  a  committee  should  report  on  that 
committee  to  the  Bureau  of  the  Budget  and  make  any  recommendation  or 
determination  required  under  the  circular,  regardless  of  whether  another 
agency  is  considered  to  be  the  sponsoring  agency  or  to  have  the  primary 
interest.  The  current  chairing  agency  should  consult  with  other  intenv-ted 
agencle.s  In  reaching  Its  conclusions,  A  committee  which  has  dual  chairmen 
should  be  reported  by  both  agencies. 
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(g)  As  indicated  in  section  1  of  the  drcular,  its  provisions  apply  through- 
out the  suboommittee*  in  tii©  same  way  as  to  committees.  Thus,  report* 
under  6a,  b  And  c  are  to  indode  subcommittees. 

(h)  The  following  tabulation  should  be  prepared  for  those  committee* 
chaired  by  the  agency,  wMch  are  not  reported  under  sections  «a,  b,  and  c. 

standing  Ad  hoc 

committees       committets  ToUl 

Number  of  committ»«t  in  existenc*  on  Jun«  30  ol  the  previous  yeer 

Number  of  committtes  created,  or  expected  to  be  created,  during  the  re- 
porting veer 

Number  or  commifttts  abolislted,  or  expected  to  be  abolished,  during  the 
reporting  year - 

Number  of  committHt  to  be  In  exJitoocewiJ«nt30o(  the  current  year 

3.  (General  reminders : 

(a)  Is  the  designation  of  a  committee  management  liaison  officer  current? 
(6)  Are  field  aa  well  aji  headgoartera  committees  included  in  your  report? 
(o)  Have  steps  been  taken  to  achieve  uniformity  of  nomenclature  to  the 
-extent  provided  In  section  5  of  the  circular? 

(d)  Has  provision  been  made  for  publication  in  the  Federal  Register  of 
information  required  by  section  2«? 
-4.  Please  provide  four  copies  of  your  report 
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S.  3067— INTRODUCTION  OP  A  BILL 
TO  PROVIDE  FOR  CONSUMER, 
SMALL  BUSINESS,  AND  LABOR 
REPRESENTATION  ON  BUDGET 
BUREAU  ADVISORY  COMMITTEES 

Mr.  METCALF.  Mr.  President,  I  intro- 
duce, for  appropriate  reference,  a  bill  to 
amend  the  Federal  Reports  Act  of  1942  so 
as  to  provide  for  consumer,  smAll  busi- 
ness, and  labor  representation  on  Budget 
Bureau  advisory  committees. 

These  advisory  committees  are  pres- 
ently coordinated  through  the  Advisory 
Council  on  Federal  Reports,  which  refers 
to  itself  as  "the  ofl&cial  business  consult- 
ant" to  the  Bureau  of  the  Budget.  This 
CouncM,  in  the  words  of  Robert  H.  North, 
chairman  of  the  private  Fund  Q  Com- 
mittee, through  which  this  advice  to  the 
Government  is  funded,  "is  wholly  busi- 
ness oriented,  being  sponsored  and  fi- 
nanced by  associations  through  the 
American  Society  of  Association  Execu- 
tives and  other  respected  business  or- 
ganizations." 

The  Coimcil  has  arranged  appointment 
of  the  following  16  advisory  committees: 

Air  Transportation,  Banking,  Chem- 
icals, Equal  Employment  Opportimlty 
Surveys,  Fats  and  Oils,  Meat  Packing, 
Natural  Gas  Pipelines,  Petroleum  and 
Natural  Gas,  Public  Utilities— Coordi- 
nating Committee,  Public  Utilities — ^Fi- 
nancial Reports,  Public  Utilities — Op- 
erating Reports,  Radio  and  Television 
Broadcasting,  Railroad  Reports  to  Fed- 
eral Agencies,  Retail  Trades,  Scientific 
and  Research  Activities,  and  Wholesale 
Trades. 

Mr.  President,  so  often  in  Government- 
business  relationships,  the  original  and 
laudable  purpose  of  legislation  Is  altered 
drastically  through  the  years.  That  is 
true  in  this  case.  I  know  of  no  statutory 
basis  for  the  claim  of  the  Fund  Q  Com- 
mittee that  the  Advisory  Council  on  Fed- 
eral Reports  is  the  "ofiBcial  business  con- 
sultant to  the  Federal  Bureau  of  the 
Budget." 

The  legislation  upon  which  the  Council 
bases  its  sidvlsory  role — Public  Law  77- 
831,  second  session — does  not  create  such 
an  advisory  coimcil.  That  law,  the  Fed- 


eral Reports  Act  of  1942,  was  designed  to 
cut  down  on  imnecessary  paperwork  and 
questionnaires,  especially  those  affecting 
small  businesses,  and  maximize  the  use- 
fulness of  information  collected  by  one 
agency  to  other  Federal  agencies  and  the 
public. 

The  Bureau  of  the  Budget,  which  ad- 
ministers the  act,  says  it  seeks  "the  bene- 
fit of  advice  by  interested  parties  outside 
the  Government — those  Interested  either 
as  consumers  of  data  or  as  respondents 
to  Uie  inquiry."  Yet,  you  will  find  neither 
small  businessmen  nor  consumer  repre- 
sentatives on  the  committees  which  ad- 
vise the  Budget  Bureau, 

Mr.  President,  I  ask  tmanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record,  the  name,  afBhation,  and  title  of 
each  member  of  15  Budget  Bureau  ad- 
visory committees,  as  of  September  23, 
1969.  The  membership  of  the  16th  com- 
mittee, on  air  transportation,  is  being 
revised,  the  Budget  Bureau  tells  me,  and 
Is  not  presently  available.  I  invite  all 
readers  to  try  to  find  one  real,  live  small 
businessman  or  labor  or  consumer  repre- 
sentative on  any  of  these  15  committees, 
from  the  Banking  Committee's  Chair- 
man Charles  Agemian,  executive  vice 
president  of  Chase  Manhattan  Bank,  to 
the  Wholesale  Trade  Committee's  Har- 
old O.  Smith,  Jr.,  executive  vice  presi- 
dent of  the  U.S.  Wholesale  Grocers  Asso- 
ciation. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Advisory  CJouncil  on  Federal  Reports 

(Roster  for   1969^  updated  as  of  Sept  23, 

1969) 

Chairman:  Cbarles  W.  Stewart. 

Vice  Chairman:  Leo  V.  Bodlne,  Carl  H. 
Madden,  Robert  H.  NMrth. 

Treasurer:  G.  H.  Gaynor. 

Executive  Secretary:  Russell  Schneider. 

AMERICAN    RETAIL    FEDERATION 

A.  Arthur  Charous.  Manager,  Division  of 
Economic  Research,  Sears,  Roebuck  and  Com- 
pany, Chicago,  IlL 

Eugene  A.  Keeney,  Executive  Vice  Presi- 
dent, American  Retail  Federation,  Washing- 
ton, D.O. 

Herbert  8.  Landsman,  Executive  Vice  Pres- 
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Ident,    Federated    Department   Stores,    Inc., 
Cincinnati,  Ohio. 

AMExiCAN  socirrr  of  association 

EXECTTTTVXa 

William  E.  Dunn.  Executive  Director,  As- 
sociated General  Contractors  c*  America, 
Washington,  D.C. 

James  O.  Ellis,  Washington  Office,  Auto- 
mobile Manufacturers  Assn.,  Washington, 
DC. 

Robert  H.  North,  Executive  Vice  President, 
International  Association  of  Ice  Cream  Manu- 
facturers, Washington,  D.C. 

chambeb  of  commerce  of  the  unfted  states 
G.  H.  Gaynor,  Executive  Assistant,  United 
States  Steel  Corporation,  Pittsburgh,  Penn- 
sylvania. 

Carl  H.  Madden,  Chief  Economist,  Chamber  . 
of  Commerce  of  the  U.S.,  Washington,  D.C. 
Albert    G.    Matamoros,    Chief    Economist, 
Armstrong  Cork  Company,  Lancaster,  Penn- 
sylvania. 

riNANCIAL   EXECUTIVES   INSTITUTE 

Carl  M.  Blumenscheln,  Senior  Vice  Presi- 
dent, Finance,  Container  Corporation  of 
America,  Chicago.  Illinois. 

Daniel  W.  Potter,  Treasurer  &  Secretary, 
Raymond  Engineering,  Inc.,  Middletown, 
Connecticut. 

James  J.  Rutherford,  Managing  Director, 
Financial  Executives  Institute,  New  York, 
New  York, 

NATIONAL    ASSOCIATION    OP    MANUFACTURERS 

Leo  V.  Bodlne,  Executive  Vice  President, 
National  Association  of  Manufacturers, 
Washington,  D.C. 

Wayne  E.  Kuhn,  Omark  Industries,  Inc., 
Portland,  Oregon. 

Robert  H.  Stewart,  Jr.,  Manager,  General 
Economics,  Planning  &  Economics  Depart- 
ment, Gulf  Oil  Corix)ration,  Pittsburgh, 
Pennsylvania. 

Members-at-large 

Burton  N.  Behllng.  Vice  President,  Associ- 
ation of  American  Railroads,  Washington, 
DC. 

William  H.  Plnigan,  Director,  Marketing 
Research,  The  National  Cash  Register  Com- 
pany, Dayton,  Ohio. 

E.  W.  Gaynor,  Comptroller.  Parts  Division, 
Chrysler  Corporation,  P.O.  Box  1718,  Detroit, 
Michigan. 

Robert  S.  Quig,  Vice  President,  Ebasco 
Services  Incorporated,  Two  Rector  Street, 
New  York,  New  York. 

Charles  W.  Stewart,  President.  Machinery 
&  Allied  Products  Institute,  Washington,  D.C. 

Vincent  T.  Wasllewskl,  President,  National 
Association  of  Broadcasters,  Washington,  D.C. 

N.  R.  Wenrich,  Manager,  Business  Research, 
Merck  &  Company,  Inc.,  Rahway,  New  Jersey. 
Active  past  chairmen 

T.  M.  Brennan  (1962-1965),  47  Dogwood 
Lane,  Rockville  Centre,  New  York. 

Joe.  F.  Miller  (1965-1968),  Executive  Vice 
President,  National  Electrical  Manufacturers 
Association,  New  York,  New  York. 

T.  G.  Redman  (1959-1961),  Vice  President, 
Swift  and  Company,  Chicago,   Illinois. 

T.  E.  Veltfort  (1950-1952),  Managing  Di- 
rects, Copper  &  Brass  Fabricators  CoxincU. 
Inc.,  New  York,  New  York. 


Merrill  A.  Watson  (195ft-1958),  President. 
National  Footwear  Manufacturers  Associa- 
tion. New  York,  New  York. 

COMMrTTEE  ON  AIR  TRANSPORTATION 

Scope:  To  advise  the  Bureau  of  the  Budg- 
et with  regard  to  opportunities  for  paper- 
work reduction  in  reporting  and  record  keep- 
ing requirements  of  Federal  agencies  and  on 
any  opportunities  to  effect  improvements  In 
the  accuracy  and  usefulness  of  Federal 
statistics. 

Shefief^^   S^^eau  Staff  Assigned:    Harry  B. 

Membership  being  revised. 

COMMITTEE    ON    BANKING 

Scope:  To  advise  the  Bureau  of  the  Budeet 
on  Federal  reporting  and  record  retention  re- 
quirements for  the  purpose  of  reducing  the 
burden  Imposed  upon  the  banking  industry 
and  to  Improve  statistical  and  other  Infor- 
mation to  be  collected  by  Federal  agencle*. 

Budget  Bureau  Staff  Assigned:  Edward  T 
Orowder. 

Chairman 

Charles  A.  Agemian,  Executive  Vice  Presi- 
dent, The  Chase  Manhattan  Bank,  New  York, 
N.Y. 

Secretary 

Franklin  A.  Gibbons,  Jr..  Vice  President  and 
Comptroller,  The  Rlggs  National  Bank, 
Washington.  D.C. 

Members 

Thomas  R.  Atkinson,  Deputy  Manager.  The 
American  Bankers  Association,  New  York, 
N.Y. 

C.  H.  Baumhefner,  Executive  Vice  Presi- 
dent, .  Bank  of  America,  NT&SA,  San  Fran- 
cisco, Calif.  • 

Frank  Forester,  Jr.,  Vice  President  and 
Comptroller,  Morgan  Guaranty  Trust  Com- 
pany, New  York,  N.Y. 

Denton  A.  Fuller,  President.  Liberty  Trust 
Company,  Cvunberland,  Md. 

Saul  B.  Klaman,  Director  of  Research, 
National  Association  of  Mutual  Savings 
Banks,  New  York,  N.Y. 

Wesley  Llndow,  Executive  Vice  President 
and  Secretary,  Irving  Trust  Company,  New 
York.  N.Y. 

Arthur  Ringler.  Executive  Vice  President, 
Chemical  Bank  New  York  Trxxst  Co.,  New 
York.  NY. 

Edward  T.  Shipley,  Comptroller,  Wachovia 
Bank  &  Trust  Company,  Wlnston-Salem,  N.C. 

Mr.  Paul  L.  Smith,  Senior  Vice  President, 
Security  First  National  Bank,  Los  Angeles, 
Calif. 

Walter  P.  Thomas,  Executive  Vice  Presi- 
dent, Manufacturers  Hanover  Trust  Com- 
pany, New  York,  N.Y. 

Wm.  T.  Heffelflnger.  American  Bankers 
Association,  Washington. 

COMMITTEE    ON    CHEMICALS 

Scope:  To  advise  the  Bureau  of  the  Budget 
In  regard  to  opportunities  to  reduce  the 
paperwork  burden  on  Industry  resulting 
from  the  reporting  and  record-keeping  re- 
quirements of  the  Federal  agencies,  and  to 
make  recommendations  to  Improve  the  ac- 
curacy and  usefulness  of  Federal  statistics. 

Budget  Bureau  Staff  Assigned:  Harold  T. 
Lingard. 
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Chairman 
N.  R.  Wenrlch.  Manager  of  Business  Re- 
search, Merck  &  Company,  Inc.,  Rahway,  New 
Jersey. 

Secretary 

Marjorie  V.  Campbell  (Miss),  Director,  In- 
formation   Service,    Manufacturing    Chem- 
ists' Association,  Washington,  D.C. 
Members 

Crayton  K.  Black,  Manager — Trade  Rela- 
tions, Dyes  &  Chemical  Division,  Organic 
Chemicals  Department,  E.  I.  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Delaware. 

Morse  G.  Dial,  Jr..  Regional  Vice  President, 
Union  Carbide  Corporation,  Washington, 
DC. 

Dr.  Jack  D.  Early,  Monsanto  Company, 
Washington,  D.C. 

Dr.  Aimlson  Jonnard,  Manager — Long 
Range  Planning,  Esso  Chemical  Co.,  Inc., 
New  York,  New  York. 

W.  D.  Kavanaugh,  Manager,  Washington 
Office,  American  Cyanamid  Company,  Wash- 
ington. D.C. 

Lewis  E.  Lloyd,  Economist,  The  Dow  Chem- 
ical Company,  Midland,  Michigan. 

John  J.  O'Donnell,  Tax  Attorney,  Allied 
Chemical  Corporation,  New  York,  New  York. 

COMMITTEE    ON     EQUAL    EMPLOYMENT 
OPPORTUNITY   SURVEYS 

Scope:  To  advise  the  Bureau  of  the  Budget 
on  problems  which  will  arise  in  connection 
with  equal  employment  opportunity  report- 
ing and  record  keeping  requirements  and 
sFwcial  surveys,  and  to  make  recommenda- 
tions as  to  ways  of  avoiding  or  minimizing 
such  problems. 

Budget  Bureau  Staff  Assigned:  Karen 
Nelson. 

Chairman 

G.  H.  Gaynor,  retired,  not  replaced. 
Members 

W.  L.  Barnes,  Assistant  Director,  Personnel 
Services,  North  American  Aviation,  Inc.,  El 
Segundo,  California. 

Joseph  E.  Baudino,  Vice  President,  West- 
inghouse  Broadcasting  Company,  Washing- 
ton, D.C. 

Harry  S.  Benjamin,  Jr.,  Director,  Legal 
Staff,  General  Motors  Corporation,  Detroit, 
Michigan. 

Charles  G.  Caffrey,  Washington  Represent- 
ative, American  Textile  Manufacturers  In- 
stitute, Washington,  D.C. 

David  D.  Doughty,  Counsel,  Personnel  Re- 
lations Conference,  Air  Transport  Associa- 
tion, Washington,  D.C. 

Paul  M.  Hawkins,  Counsel,  Health  Insur- 
ance Association  of  America,  Washington, 
D.C. 

Arthur  P.  Hintze.  Director.  Government 
Labor  Relations  Service,  Associated  General 
Contractors,  Washington,  D.C. 

Alfred  E.  Langenbach,  Vice  President,  First 
National  Bank,  Chicago,  Illinois. 

W.  R.  Hill,  Jr.,  Manager,  Payroll  Admin- 
istration, Public  Service  Electric  &  Gas  Co.. 
Newark,  New  Jersey. 

S.  W.  Mahon,  Westinghouse  Electric  Cor- 
poration, 3  Gateway  Center,  Pittsburgh.  Pa. 

Donn  R.  Marston,  Machinery  &  Allied 
Products  Institute,  Washington.  D.C. 


Lambert  H.  Miller.  General  Counsel,  Na- 
tional Association  of  Manufacturers,  Wash- 
ington, D.C. 

Charles  P.  Mulligan.  Senior  Statistician, 
Eastman  Kodak  Company,  Rochester,  New 
York. 

Eugene  F.  Rowan,  Director,  Persorinel  Re- 
lations. J.  C.  Penney  Company.  Inc.,  New 
York.  N.Y. 

Melvin  Sandler,  Director.  Employee  Rela- 
tions, American  Hotel  &  Motel  Association, 
New  York.  N.Y. 

S.  W.  Seeman.  Assistant  Vice  President, 
Personnel  Administration,  Penn  Central 
Company,  Philadelphia,  Pa. 

Mrs.  Jean  Sisco,  Divisional  Vice  President, 
Personnel  &  Industrial  Relations,  Woodward 
&  Lothrop,  Washington.  D.C. 

Robert  H.  Stewart,  Jr.,  Manager,  General 
Economics  Planning  &  Economics  Depart- 
ment, Gulf  Oil  Corporation,  Pittsburgh,  Pa. 

N.  R.  Wenrlch,  Manager,  Business  Re- 
search, Merck  &  Company,  Inc.  Rahway,  New 
Jersey. 

Don  White,  Employee  Relations  Counsel, 
American  Retail  Federation,  Washington, 
D.C. 

COMMriTEE   ON    PATS   AND   OILS 

Scope:  To  advise  the  Bureau  of  the  Budget 
concerning  opportunities  to  reduce  the  pa- 
perwork burden  imposed  upon  establish- 
ments engaged  in  the  production,  processing 
and  consumption  of  oils,  and  to  advise  the 
Bureau  on  ways  to  improve  Federal  statis- 
tical programs  to  better  serve  the  needs  of 
government  and  industry  users  of  Federal 
statistics. 

Budget  Bureau  Staff  Assigned:  Harold  T. 
Lingard. 

Chairman 

T.  J.  Totushek,  Cargill,  Incoporated,  Min- 
neapolis, Minnesota. 

Members 

Charles  R.  Bergstrom,  Anderson,  Clayton 
&  Co.,  Inc.,  Houston,  Texas. 

Arval  L.  Erikson,  Economic  Advisor,  Oscar 
Mayer  &  Company,  Madison,  Wisconsin. 

Herbert  Harris,  Treasurer-Controller,  Na- 
tional By-Products,  Inc.,  Des  Moines,  Iowa. 

Martin  Hilby,  Vice  President,  Riverside  In- 
dustries, Marks,  Miss. 

C.  H.  Keirstead,  The  Glidden  Company, 
Cleveland,  Ohio. 

Malcolm  R.  Stephens,  President,  Institute 
of  Shortening  &  Edible  Oils,  Inc.,  Washing- 
ton, DC. 

Karold  V.  Knight,  Lever  Brothers  Com- 
pany, New  York,  N.Y. 

Harry  H.  Kriegel,  J.  Howard  Smith,  Inc., 
Port  Monmouth,  New  Jersey. 

R.  E.  Miller,  Buying  Dept.,  Procter  and 
Gamble  Company,  Cincinnati.  Ohio. 

J.  W.  Moore.  Vice  President,  A.  E.  Staley 
Manufacturing  Co.,  Decatur,  Illinois. 

Boardman  Veazie,  Commercial  Research 
Dept.,  Swift  and  Company,  Chicago,  Illinois. 

Donald  B.  Walker,  Ralston-Purlna,  St. 
Louis.  Missouri. 

COMMITTEE   ON   MEAT  PACKING 

Scope :  To  advise  the  Bureau  of  the  Budget 
on  reporting,  statistical,  and  record  keeping 
problems  arising  from  the  requirements 
which  Federal  agencies  propose  for  issuance 
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to  the  meat  packing  Industry,  and  to  assist 
the  Bureau  of  the  Budget  in  developing 
needed  statistical  programs  relating  to  the 
meat  packing  Industry. 

Budget  Bureau  Staff  Assigned:  Harold  T. 
Llngard. 

Chairman 

T.  G.  Redman,  retired,  not  replaced. 
Secretary 

J.  Russell  Ives,  Director,  Department  of 
Marketing,  American  Meat  Institute,  Chi- 
cago, Illinois. 

Members 

A.  C.  Bruner,  Treasurer,  East  Tennessee 
Packing  Company,  Knoxville,  Tennessee. 

Howard  Dexter.  Controller,  The  Rath  Pack- 
ing Company,  Waterloo,  Iowa. 

Earl  R.  Prank,  Comptroller,  The  E.  Kahn's 
Sons  Compuny,  Cincinnati,  Ohio. 

J  W.  Kelly,  Office  of  Controller,  Armoiir 
Foods,  Armoxor  and  Company,  Chicago,  Illi- 
nois. 

E.  A.  Holloway,  Controller,  Cudahy  Com- 
pany, Phoenix,  Arizona. 

Robert  B.  Hunter,  Vice  President  &  Treas- 
urer, Tobin  Packing  Company,  Inc.,  Roches- 
ter. N.Y. 

J.  B.  Kllgore,  Controller,  Wilson  &  Com- 
pany, Inc..  Chicago.  Illinois. 

John  Klllick,  Exec.  Secretary,  The  National 
Independent  Meat  Packers  Association, 
Washington,  D.C. 

L.  J.  Kurkowski,  Controller.  John  Morrell 
&  Company,  Chicago,  Illinois. 

L.  Blaine  Llljenquist,  President  and  Gen- 
eral Manager,  Western  States  Meat  Packers 
Association,  Washington,  D.C. 

Leonard  H.  Pedersen.  Assistant  Controller, 
Oscar  Mayer  &  Co..  Inc..  Madison,  Wisconsin. 

Robert  P.  Potach,  Controller,  George  A.' 
Hormel  &  Co.,  Austin,  Minn. 

James  W.  Seifert.  Controller,  The  Wm. 
Schluderberg-T.  J.  Kurdle  Co.,  Baltimore, 
Maryland. 

Jack  B.  Sullivan,  Comptroller,  Stark  Wet- 
zel &  Company,  Inc.,  Indianapolis,  Indiana. 

Wm.  G.  Torrace,  V.  P.  &  Controller,  Hy- 
grade  Pood  Products  Corp.,  Detroit,  Michigan. 

COMMITTEE  ON  NATXTRAL  GAS  PIPELINES 

Scope:  To  advise  the  Bureau  of  the 
Budget  on  report  forms  and  related  record- 
keeping requirements  issued  by  federal  agen- 
cies to  companies  in  the  natural  gas  pipe- 
line field  in  order  to  improve  such  forms 
and  to  make  recommendations  to  simplify 
reporting  requirements  and  reduce  the  bur- 
den of  reporting. 

Budget  Bureau  Staff  Assigned:  Harry  B. 
Sheftel. 

Chairman 

E.  H.  Hasenberg,  Natural  Gas  Pipeline  Com- 
pany of  America,  Chicago,  Illinois. 
Memben 

W.  Page  Anderson,  Director.  Rates  and  Cer- 
tificates, Panhandle  Eastern  Pipe  Line  Co., 
Kansas  City,  Mo. 

Daniel  L.  Bell,  Jr.,  Columbia  Gas  System 
Service  Corp.,  New  York,  N.Y, 

I.  D.  Bnfkiii,  Texas  Eastern  Transmission 
Corp.,  Houston,  Texas. 


Member  a 

Miles  J.  Doan,  Vice  President.  The  Cin- 
cinnati Gas  &  Electric  Co..  Cincinnati  1, 
Ohio. 

Theodore  I.  Gradin,  Director,  Bureau  of 
StatlsUcs.  American  Gas  Association,  New 
York.  N.Y. 

G.  H.  McDanlel.  Head,  System  Operations, 
American  Electric  Power  Service  Corp..  New 
York.  N.Y. 

John  Thomborrow.  Assistant  Managing 
Director.  Edison  Electric  Institute.  New  York, 
N.Y. 

COMMITTEE    ON    TTnLITIES FINANCIAL    REPOHTS 

Scope:  To  advise  the  Bureau  of  the  Budget 
on  financial  reporting  forms  and  related 
reqxilrements  issued  by  federal  agencies  to 
companies  in  gas  and  electric  utilities  field 
in  order  to  improve  such  reporting  forms 
and  plans  and  where  p>osslble  to  simplify 
them  and  reduce  the  burden  of  reporting. 

Budget  Bureau  Staff  Assigned:  Mr.  Harry 
B.  ShefteL 

Chairman 

Robert    S.    Qulg,    Vice    President.    Ebasco 
Services  Inc<Mporated,  New  York,  N.Y. 
Vice  Chairman 

Miles  J.  Doan,  Vice  President,  The  Cincin- 
nati Gas  &  Electric  Co.,  Cincinnati  1,  Ohio. 

Secretary 

Theodore  I.  Gradin,  Director,  Bureau  of 
Statistics,  American  Gas  Asaoclation.  New 
York,  N.Y. 

Mem.hers 

Robert  R.  Fortune,  Vice  President,  Penn- 
sylvania Power  &  Light  Co.,  Allentown,  Penn- 
sylvania. 

Arthur  E.  Gartner,  Controller,  Consolidated 
Natural  Gas  Co.,  New  York,  New  York. 

John  Geiger,  Head,  Financial  &  Statistical 
Section,  Pacific  Power  &  Light  Company, 
Portland,  Oregon. 

Robert  A.  Jeremiah,  Controller,  Long  Is- 
land Lighting  Company,  Mineola,  New  York. 

J.  C.  Johnson,  Assistant  Comptroller, 
Southern  Services.  Inc.,  Atlanta.  Georgia. 

Albert  J.  Klemmer.  Auditor,  Rochester  Gas 
&  Electric  Company.  Rochester.  New  York. 

Fra^k  H.  Roberts,  Controller,  Northern 
Nat\iral  Gas  Company,  Omaha.  Nebraska. 

Mr.  C.  M.  Allen,  Vice  President  and  Treas- 
\irer.  Panhandle  Eastern  Pipe  Line  Company, 
Kansas  City,  Missouri. 

William  E.  Sauer,  Superintendent,  Regu- 
latory &  Statistical  Accounting  Department, 
Peoples  Gas  Light  &  Coke  Co.,  Chicago, 
Illinois. 

Robert  C.  Sloan,  Assistant  Treasurer,  Co- 
lumbia Gas  System,  Inc.,  New  York,  New 
York. 

Alfred  E.  Softy,  Accounting  Director,  Edi- 
son Electric  Institute,  New  York,  New  York. 

William  T.  Sperry,  Assistant  to  Comp- 
troller, Public  Service  Gas  &  Electric  Co., 
Newark,  New  Jersey. 

Douglas  M.  Tonge,  Asst.  Secretary  &  Asst. 
Treasurer,  American  Electric  Power  Service 
Corp.,  New  York,  New  York. 
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COMMITTXS     ON     PTTBUC     UTrLTTIES OPERATING 

REPORTS 

Scope :  To  advise  the  Btireau  of  the  Budget 
on  utilities  operating  reporting  forms  and 
related  requirements  issued  by  federal  agen- 
cies to  companies  in  gas  and  electric  utilities 
field  in  order  to  improve  such  reporting  forms 
and  plans  and  where  possible  to  simplify 
them  and  reduce  the  burden  of  reporting. 

Budget  Bureau  Staff  Assigned:  Harry  B. 
Sheftel. 

Chairman 

Robert    S.    Quig,    Vice    President,   Ebasco 
Services  Incorporated,  New  York,  New  York. 
Vice  chairman 

G.  H.  McDaniel,  Head,  System  Operations, 
American  Electric  Power  Service  Corp.,  New 
York,  N.Y. 

William  P.  Cummer,  United  Gas  Pipe  Line 
Ck)mpany,  Shreveport.  Louisiana.  Alternate: 
J.  D.  McCarty,  United  Gas  Pipe  Lln^  Co, 

Robert  L.  Cramer,  Florida  Gas  Transmis- 
sion Co.,  Winter  Park,  Pla. 

Theodore  I.  Gradin,  American  Gas  Asso- 
ciation, New  York,  New  York, 

B.  K.  Hoeldtke,  El  Paso  Natural  Gas  Com- 
pany, El  Paso,  Texas. 

Harry  A.  Oflfutt,  Treasurer,  Consolidated 
Gas   Supply   Corp.,   Clarksburg,   West  Va. 

C.  W.  Radda,  Northern  Natural  Gas  Com- 
pany, Omaha,  Nebraska. 

Walter  E.  Rogers,  Executive  Director,  In- 
dependent Natural  Gas  Association  of  Amer- 
ica, Washington,  D.C. 

Robert  H.  Stewart,  Jr..  Manager.  General 
Economics  Gulf  Oil  Corporation,  Pittsbvirgh, 
Pa, 

COMMTTTEE  ON  PETROIJCTTM  AND  NATTTRAL  GAS 

Scope :  To  advise  the  Bureau  of  the  Budget 
on  report  forms  relating  to  the  petroleiun  and 
natural  gas  producing  and  processing  indus- 
tries; to  reduce  the  burden  Imposed  upon 
these  Industries  as  a  result  of  Federal  report- 
ing and  record-keeping  requirements;  and 
to  advise  the  Bureau  in  connection  with  op- 
portunities to  improve  Federal  statistical 
programs  to  serve  the  needs  of  both  govern- 
ment and  industry. 

Budget  Bureau  Staff  Assigned:  Harold  T. 
Lingard. 

Chairman 

Robert  H.  Stewart,  Jr.,  Manager,  General 
Economics,  Planning  &  Economics  Depart- 
ment, Gulf  Oil  Corporation,  Pittsburgh,  Pa. 
Members 

E.  W.  Brindle,  Standard  Oil  Company  (In- 
diana) ,  Chicago,  Illinois. 

C.  J.  Carlton,  Economics  Department, 
Standard  Oil  Co.  of  California,  San  Francisco, 
Calif. 

James  S.  Cross,  Manager,  Economics  De- 
partment, Sun  Oil  Company,  Philadelphia, 
Pa. 

Theodore  I.  Gradin,  Director,  Bureau  of 
Statistics,  American  Gas  Association.  New 
York,  New  York. 

E.  H.  Hasenberg.  Co-ordlnator  of  Certifi- 
cates. Natural  Gas  Pipeline  Company  of 
America.  Chicago,  Illinois. 

Edward  R.  Heydlnger,  Manager.  Economics 
&  Statistics  Dept.,  Marathon  OU  Company 
Plndlay,  Ohio. 


John  E.  Hodges,  Director,  Department  of 
Statistics,  American  Petroleum  Institute, 
Washington,  D.C. 

Melvln  L.  Mesnard,  Economic  Analyst,  In- 
dependent Petroleum  Association  of  Amer- 
ica, Washington,  D.C. 

B.  L.  Jones,  Mobil  Oil  Corporation,  New 
York,  New  York. 

Carl  E.  Richard,  Controller's  Department, 
Humble  Oil  and  Refining  Co.,  Houston, 
Texas. 

A.  J.  Bradford,  Comptroller's  Department, 
Texaco,  Inc.,  New  York,  New  York. 

Frank  Yoiing,  Continental  Oil  Company, 
New  York,  New  York. 

PTTBLIC    UTILrriES    COORDINATING    COMMITTEE 

Scope :  To  advise  the  Bureau  of  the  Budget 
and  to  coordinate,  as  may  be  desirable,  the 
work  of  the  Committees  on  Financial  Reports 
and  Operat^g  Reports  to  better  serve  the 
purposes  of  the  Advisory  Council  on  Federal 
Rep>orts  and  the  needs  of  the  Bureau  of  the 
Budget  and  the  gas  and  electric  utilities  in- 
dustries; also  to  assist  in  the  selection  of 
special  advisory  panels  qualified  to  advise  the 
Bureau  of  the  Budget  on  any  rep>orting  forms 
and  plans  concerning  which  the  two  Com- 
mittees would  not  be  adequately  qualified 
to  advise  the  Bvireau. 

Budget  Bureau  Staff  Assigned:  Mr.  Harry 
B.  SheXtel, 

Chairman 

Robert    S.    Qulg^    Vice   President,    Ebasco 
Services  Incorporated,  New  York.  N.Y. 
Secretory 

John  Thomborrow,  Assistant  Managing  Di- 
rector, Edison  Electric  Institute,  New  York, 
N.Y. 

Members 

Fred  W,  Braga.  Assistant  Comptroller  & 
Statistician,  The  Detroit  Edison  Company. 
Detroit,  Mich, 

Donald  E.  Rose,  Assistant  Treasiurer,  New 
England  Power  Service  Company,  Boston, 
Mass, 

Theodore  I.  Gradin,  Director,  Bureau  of 
Statistics,  American  Gas  Association,  New 
York.  N.Y. 

James  I,  Poole,  Jr..  Vice  President-Sales  & 
Rates,  Natiiral  Gas  Pipeline  Co.,  of  America, 
Chicago,  ni. 

Francis  Quinn,  Budget  &  Statistics  Depart- 
ment, Transcontinental  Gas  Pipe  Line  Corp. 
Houston,  Tex. 

E.  A.  Willson,  Vice  President,  Northern 
States  Power  Company,  Minneapolis,  Minn, 

R,  C.  Wilson,  Manager,  Rate  Department, 
Washington  Gas  Light  Company,  Washing- 
ton, D.C. 

COMMTTTEK   ON    RADIO    AND   TELEVISION 
BROADCASTING 

Scope:  To  advise  the  Bureau  of  the  Budget 
on  reporting  procedures,  mainly  Federal 
Communications  Commission  question- 
naires. Issued  to  radio  and  television  stations 
and  to  make  recommendations  towards  the 
simplification,  consolidation  and  improve- 
ment of  such  reporting. 

Budget  Bureau  Staff  Assigned:  Harry  B. 
ShefteL 

Chairman 

Joseph  E.  Baudlno,  Vice  President,  West- 
Inghouse  Broadcasting  Company,  Washing- 
ton, D.C. 
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Members 

Douglas  A.  Armello.  General  Counsel.  Na- 
tional Association  of  Broadcasters,  Washing- 
ton, DC. 

Arthur  W.  Arundel,  President  WAVA,  Ar- 
lington, Virginia. 

Alfred  Beckman,  Vice  President,  American 
Broadcasting  Company,  Washington,  D.C. 

Robert  Cochrane,  Assistant  General  Man- 
ager WMAR-TV,  Baltimore,  Maryland. 

Joseph  DePranco,  Attorney,  Columbia 
Broadcasting   System,   Washington,   D.C. 

George  J.  Gray,  Vice  President,  AVCO 
Broadcasting  Corporation,  Washington,  D.C. 

Howard  Monderer,  Assistant  General  Attor- 
ney, National  Broadcasting  Company,  Wash- 
ington, D.C. 

Roger  Newhoff,  President,  Eastern  Broad- 
casting Corporation,  Washington,  D.C. 

Roger  B.  Read,  Vice  President,  Taft  Broad- 
casting Company,  Cincinnati,  Ohio. 

Robert  L.  Heald,  President,  Federal  Com- 
munications Bar  Association,  Washington, 
D.C. 

Daniel  W.  Shields,  Executive  Assistant  to 
the  President,  Steinman  Stations,  Lancaster, 
Pennsylvania. 

COMMITTEE  ON  BAILEOADS 

Scope:  To  advise  the  Bureau  of  the  Budget 
with  respect  to  federal  reporting  and  record 
keeping  requirements  applicable  to  railroads 
and  subject  to  review  by  the  Bureau  of  the 
Budget  under  the  Federal  Reports  Act,  and 
to  such  related  problems  of  coordination  and 
planning  of  statistical  and  reporting  pro- 
grams covering  railroads  as  the  Bureau  may 
refer    to   the    Committee. 

Budget  Bureau  Staff  Assigned:  Harry  B. 
Sheftel. 

Chairman 

Burton  N.  Behling,  Vice  President,  Asso- 
ciation of  American  Railroads,  Washington, 
DC. 

Members 

L.  W.  Adkins,  Vice  President,  Accounting  & 
Taxation,  Louisville  &  Nashville  Railroad, 
Louisville,  Kentucky. 

P.  L.  Conway,  Jr.,  Assistant  Vice  President, 
Economics  &  Finance  Department,  Associa- 
tion of  American  Railroads,  Washington, 
D.C. 

W.  R.  Divine,  Vice  President  and  Comp- 
troller, Southern  Railway  System,  Washing- 
ton. D.C. 

W.  N.  Emzen,  Vice  President  and  Comp- 
troller, Chicago,  Burlington  &  Quincy 
Railroad,  Chicago,  Illinois. 

J.  T.  Ford,  Jr.,  Assistant  Vice  President  & 
Comptroller,  Chesapeake  &  Ohio/ Baltimore 
&  Ohio  Railroads,  Baltimore,  Maryland. 

C.  E.  Fuller,  Comptroller  and  Traffic  Man- 
ager, Genesee  &  Wyoming  Railroad  Company, 
Retsof ,  New  York. 

Charles  S.  Hill,  Comptroller,  Petin  Central 
Company,  Philadelphia,  Pa. 

H.  A.  Nelson,  Vice  President  &  General 
Auditor,  Southern  Pacific  Company,  San 
Francisco,  Calif. 

COMMITTEE    Of    RETAIL    TRADES 

Scope:  To  advise  the  'Bureau  of  the  Budg- 
et with  respect  to  federal  reporting  and 
record  keeping  requirements  applicable  to 
the  retail  trades  and  subject  to  review  by  the 


Bureau  of  the  Budget  under  the  Federal  Re- 
ports Act.  and  to  such  related  problems  of 
coordination  and  planning  of  statistical  and 
reporting  programs  covering  the  trades 
as  the  Bureau  may  refer  to  the  Committee. 

Budget  Bureau  Staff  Assigned:  Paul  P. 
Krueger. 

Chairman 

Eugene  A.  Keeney,  Executive  Vice  Presi- 
dent, American  Retail  Federation,  Washing- 
ton. D.C. 

Secretary 

Arthur  Sturgis,  Jr..  Director  Research  & 
Taxation.  American  Retail  Federation,  Wash- 
ington, D.C. 

Members 

A.  Arthur  Charous,  Manager,  Division  of 
Economic  Research,  Sears,  Roebuck  and 
Company.  Chicago,  Illinois. 

S.  Kent  Chrisensen,  Vice  President,  Natl. 
Assn.  of  Food  Chains,  Washington,  D.C. 

Don  J.  Debolt,  Executive  Director,  Mens- 
wear  Retailers  of  America,  Washington,  D.C. 
Nathan  B.  Epstein,  Vice  President,  Lerner 
Stores  Corporation,  New  York,  New  York. 

William  Glrdner,  Melville  Shoe  Corpora- 
tion, New  York.  New  York. 

Ellas  S.  GotUieb,  Corporate  Research  Di- 
rector, R.  H.  Macy  &  Co.,  Inc..  New  York,  New 
York. 

Robert  C.  Heller,  Asst.  Secretary  &  Treas- 
urer, F.  W.  Woolworth  Company,  New  York, 
New  York. 

Alfred  E.  Kuerst,  Vice  President,  L.  S.  Ayres 
&  Company,  Indianapolis,  Indiana. 

Thomas  H.  Jenkins,  Research  Director, 
National  Retail  Hardware  Association,  Indi- 
anapolis, Indiana. 

Herbert  S.  Landsman,  Executive  Vice  Pres- 
ident, Federated  Department  Stores,  Inc. 
Cincinnati.  Ohio. 

Eleanor  G.  May,  Research  Director,  Wood- 
ward and  Lothrop,  Washington,  D.C. 

Irving  Phillip,  Controllers  Congress,  Na- 
tional Retail  Merchants  Association,  New 
York,  New  York. 

COMMITTEE    ON    SCIENTIFIC    AND    RESEARCH 
ACTIVmES 

Scope :  To  advise  the  Bureau  of  the  Budget 
on  the  Improvement  and  simplification  of 
Federal  government  reporting  forms  and  re- 
lated procedures  concerned  with  scientific 
and  technical  personnel  and  research  and 
development  expenditures  Ln  Industry,  and 
to  advise  the  Bureau  of  the  Budget  as  to 
statistical  programming  in  these  fields,  with 
particular  reference  to  Industry  needs  for 
statistical  information. 

Budget  Bureau   Staff  Assigned:    Margaret 
E.  Martin,  Harry  B.  Sheftel. 
Chairman 

John  W.  Reynard,  Assistant  Manager,  Per- 
sonnel Division.  Employee  Relations  Depart- 
ment, E.  I.  du  Pont  de  Nemours  &  Company, 
Inc.,  Wilmington,  Delaware. 

Members 

H.  Dwlght  Blondefleld,  Executive  Assistant, 
Advanced  Programs  and  Marketing,  Auto- 
netlcs  Division,  North  American  Rockwell 
Corporation,  Anaheim,  California. 

C.  A.  Church,  Manager,  Educational  Rela- 
tions  &   Recruiting,   General   Electric   Com- 
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pany.  New  York,  New  York. 

R.  C.  Cunningham,  Director,  Staff  Pro- 
grams, Engineering,  Westlnghovise  Electric 
Corporation,  Pittsburgh,  Pa. 

Virginia  A.  Dwyer,  Economist  and  Actuary, 
Finance  Division,  Western  Electric  Company, 
New  York,  New  York. 

N.  O.  Heyer,  Manager,  Manpower  Planning, 
International  Business  Machines  Corpora- 
tion. Corporate  Headquarters,  Armonk,  New 
York. 

B.  F.  Holcomb,  Executive  Assistant,  United 
States  Steel  Corporation,  Pittsburgh,  Pa. 

Wayne  E.  Kuhn,  Omark  Indiistries,  Inc., 
Portland,  Oregon. 

George  E.  Norman,  Jr.,  Vice  President, 
Burlington  Industries,  Inc.,  Greensboro, 
North  Carolina. 

David  Novick,  Cost  Analysis  Department, 
The  Rand  Corporation,  Santa  Monica,  Cali- 
fornia. Alternate:   Milton  Margolis. 

J.  H.  Pond,  Personnel  Manager,  Employ- 
ment &  Personnel  Department,  The  Martin 
Company,  Denver,  Colorado. 

Victor  Schneider,  General  Motors  Corpora- 
tion. Detroit,  Michigan. 

Robert  H.  Sommer.  Managing  Director,  Na- 
tional Association  of  Accountants,  New 
York,  New  York. 

N.  R.  Wenrlch,  Manager,  Business  Research, 
Merck  &  Company,  Inc.,  Rahway.  New  Jer- 
sey. 

C.  C.  Coyne.  Director,  Financial  &  Serv- 
ice Department,  Gulf  Research  &  Develop- 
ment Corp.,  Pittsburgh,  Pa. 

I 

COMMriTEK   ON    WHOLESALE   TRADES 

Scope:  To  advise  the  Bureau  of  the  Budget 
on  reporting,  record  keeping  and  statistical 
problems  arising  from  the  activities  and  j-ec- 
ommendations  of  Federal  agencies  relating 
to  wholesale  industries,  to  reduce  the  bur- 
den of  paperwork  imposed  upon  the  whole- 
sale Industries  by  these  requirements,  and 
to  make  recommendations  for  the  Improve- 
ment of  Federal  statistics  needed  by  Govern- 
ment and  industry. 

Chairman 

James  E.  Allen,  President,  the  Henry  B. 
Gilpin  Co.,  Oxon  Hill,  Maryland. 
Secretary 

Paul  L.  Courtney,  Executive  Vice  Presi- 
dent, National  Association  of  Wholesalers. 
Washington,  D.C. 

Members 

Gilbert  Campbell,  Albemarle  Motor  Com- 
pany. Charlottesville.  Virginia. 

W.  D.  Jenkins,  President,  Radio  Supply 
Company,  Richmond.  Virginia. 

Frank  J.  Mulvey,  National  Auto  Service  Co.. 
Inc..  Washington,  D.C. 

Hugh  N.  Phillips,  President,  Frank  Parsons 
Paper  Company,  Washington,  D.C. 

Harold  O.  Smith,  Jr.,  Executive  Vice  Pres- 
ident, U.S.  Wholesale  Grocers  Association, 
Washington,  D.C. 

Mr.  METCALP.  Mr.  President,  I  know 
something  of  the  background  of  the  leg- 
islation from  which  these  advisory  com- 
mittees grew.  It  was  laudable  legislation, 
developed  in  hearings  by  my  predecessor, 
Senator   James    E.    Murray,    who   then 


chaired  the  Small  Business  Committee. 
The  early  days  of  World  War  n  brought 
with  them  all  sorts  of  Federal  forms  and 
questionnaires  related  to  rationing  and 
the  war  effort.  This  worked  a  special 
hardship  on  small  businessmen.  They 
went  to  Senator  Murray.  The  Federal  Re- 
ports Act  of  1942  was  the  consequence.  It 
makes  sense  to  keep  down  duplicative 
paperwork  and  I  am  in  full  accord  with 
the  goals  of  that  statute. 

What  I  do  question  is  the  one-sided 
information  which  the  Budget  Bureau 
receives,  through  its  arrangement  with 
the  advisory  committees  from  big  busi- 
nesses. I  criticize  and  seek  to  halt  the  use 
of  these  committees  to  withhold  from 
the  public  information  which  it  has  the 
right  to  know  and  should  be  able  to  ob- 
tain readily. 

In  elaboration  of  this  point,  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  an  article,  "Unheralded  Com- 
mittees Molding  Statistics  Via  the  Budget 
Bureau,"  by  Miss  Jan  Nugent,  which 
appeared  in  the  November  26,  1968,  issue 
of  the  Journal  of  Commerce. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Unheralded  Committees  Molding  Statistics 
(By  Jan  Nugent) 
Washington,  November  25. — Probably  the 
best-known  sounding  board  through  which 
government  hears  the  advice  and  opinions 
of  the  corporate  community  is  the  Business 
Council,  whose  regular  meetings  swarm  with 
government  policy-makers  and  attendant 
journalists. 

However,  there  is  another  device  through 
which  business  groups  Influence  the  federal 
establishment's  less  glamorous  daily  con- 
tacts with  the  business  world.  This  is  by 
participation  in  little-known  Industry  com- 
mittees which  advise  the  Bureau  of  the 
Budget  on  its  duties  as  supervisor  of  gov- 
ernment statistic  collection. 

Statistics  are  not  the  most  dramatic  of 
the  federal  establishment's  efforts,  even 
though  they  are  an  essential  one.  But  the 
clash  between  the  government's  right  to 
know  and  a  corporation's  right  to  privacy 
is  a  dally  one  in  many  industries. 
statistics  guide  policy 
And  slQce  legislation  and  future  regula- 
tory decisions  are  often  based  on  such  eco- 
nomic data,  how,  when  and  whether  it  is 
collected  helps  mold  government  policy. 

The  Budget  Bureau  acts  as  traffic  cop  for 
all  Federal  Government  statistics-gather- 
ing. Under  the  Federal  Reports  Act,  It  must 
approve  any  questionnaire  sent  by  a  feder- 
al agency  to  mo»-e  than  10  persons. 

For  advice  on  how  to  Improve  data-gath- 
ering efforts  and  minimize  reporting  bur- 
dens, the  Budget  Bureau  calls  on  commit- 
tees set  up  by  the  Advisory  Council  on  Fed- 
eral Reports.  ACFR  has  20  standing  com- 
mittees In  various  sectors,  such  as  banking. 


123 


equal  employment  opportunity,  radio  and 
TV  broadcasting,  and  sets  up  special  panels 
to  deal  with  government  surveys  in  other 
areas. 

"We  are  not  in  the  policy  area,"  explained 
ACFR  Executive  Secretary  Russell  Schneid- 
er. '"ITie  Business  Council  Is  in  the  area 
of  policy  problems  ...  we  are  in  procedure 
and  how  you  do  it." 

"It  is  hard  to  separate  policy  and  pro- 
cedure, but  we  try  hard  to  do  that."  he 
continued. 

There  is  general  agreement  that  this  Budg- 
et Bureau-business  cooperation  has  pro- 
vided sound  technical  advice  to  simplify 
and  improve  government  data-gathering  ef- 
forts. 

But  it  has  not  been  immune  from  criti- 
cism. Corporate  executives  and  Congressional 
committees  have  criticized  the  Budget  Bu- 
reau for  not  doing  more  to  defoliate  "the 
federal  paperwork  Jungle." 

Other  government  agencies  complain  that 
at  times  this  overview  procedure  cramps 
their  style,  interferes  with  policy  decisions 
and  squelches  studies  necessary  to  their 
work. 

WHEKE'S  the  ZiZNE? 

Their  objections,  generally,  arise  over 
where  the  narrow  line  between  procedure 
and  policy  Is  drawn. 

Disgruntled  FTC  staffers  cite  the  fate 
of  an  FTC  proposal  to  study  the  1,000  larg- 
'  est  corporations  about  five  years  ago.  The 
Budget  Bureau  okayed  the  project  after 
a  stormy  meeting  where  some  of  the  busi- 
ness representatives  allegedly  objected  to  its 
purpose.  Later,  several  sources  contend,  other 
company  officials  made  their  objections 
known  on  Capitol  Hill.  When  FTC's  budget 
came  up.  Congress  not  only  refused  to  ap- 
propriate money  for  the  work,  but  for  the 
next  three  years  speciflcally  forbade  any 
such  survey. 

Budget  officials  who  participated  point  out 
that  the  final  survey  was  much  improved  be- 
cause of  advice  given  by  the  Business  Ad- 
visory Committee.  They  also  point  out  that 
the  project  was  cleared  by  Budget,  which 
has  the  final  responsibility  of  weighing  all  the 
arguments  and  making  the  final  decision. 

An  FTC  official  conceded  that  anyone  has 
a  right  to  take  his  complaints  to  Congress. 
"My  criticism  is  that  they  (business)  use 
this  (advisory  committee  procedure)  as  a 
vantage  point  to  see  what  is  coming  their 
way,"  he  said. 

Ranking  officials  of  USDA  and  the  Budget 
Bureau  have  also  clashed  when  some  pro- 
posed USDA  studies  were  scuttled  at  Budget. 

Only  recently,  a  meeting  was  convened  at 
Budget  Bureau  which  illustrates  the  kind  of 
problems  business  advisory  committees  deal 
with. 

On  Nov.  7,  the  Advisory  Committee  on  Pub- 
lic Utilities  objected  strongly  to  Federal 
Power  Commission  proposals  to  require  sepa- 
rate reporting  of  all  professional  retainer 
fees  paid  for  advertising,  public  relations, 
legal  services,  etc.  Previously,  large  utility 
companies  were  required  to  report  individu- 
ally to  FPC  only  annual  retainers  which  ex- 
ceeded $25,000. 


The  meeting  was  closed,  and  Budget  offi- 
cials said  the  minutes  were  not  available. 
However,  sources  who  attended  report  that 
the  utility  company  spokesmen  repeatedly 
asked  FPC  why  it  needed  this  type  of  detailed 
information.  They  contended  that  providing 
the  data  would  be  burdensome  and  expensive 
and  wanted  to  know  why  It  was  necessary. 

The  public  utilities  segment  of  the  power 
industry  has  supported  FPC's  proposal,  con- 
tending it  is  possible  under  present  rules  to 
write  off  as  legal  and  public  relations  ex- 
penses what  are  really  political  and  lobbying 
activities. 

FPC's  final  ruling,  which  waits  at  least 
partially  on  Budget  Bureau  clearance,  has  not 
yet  been  announced. 

Mr.  METCALF.  Mr.  President.  Miss 
Nugent  referred  to  the  fate  of  a  Federal 
Trade  Commission  proposal  to  study  the 
1,000  largest  corporations,  after  one  of 
the  Budget  Bureau  advisory  committees 
objected.  One  of  the  most  experienced 
members  of  the  FTC,  Commissioner  Ev- 
erett Maclntyre,  commented  earlier  this 
year  on  the  extraordinary  control  which 
the  Bureau  of  the  Budget — and,  I  would 
add,  its  industry  advisory  committees — 
has  over  the  regulatory  agencies  through 
the  Federal  Reports  Act  of  1942.  The  dis- 
tinguished senior  Senator  from  North 
Carolina  CMr.  Ervin)  inserted  the  full 
text  of  Mr.  Maclntyre's  remarks  in  the 
Congressional  Record  of  January  27, 
1969,  and  they  appear  on  page  1835  of 
the  Record.  I  ask  unanimous  consent  to 
have  printed  at  this  point  in  the  Record 
that  portion  of  Commissioner  Macln- 
tyre's remarks  which  deals  with  the  Fed- 
eral Reports  Act  of  1942. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  be  printed  in  the 
Record,  as  follows: 

4.  The  Federal  Reports  Act  of  1942 

Passage  of  the  Federal  Reports  Act  of 
1942  accorded  to  the  Bureau  of  the  Budget 
another  important  right  to  review  and  con- 
trol over  the  activities  of  regulatory  agencies. 
Curiously  enough,  as  is  often  the  case,  the 
Act  was  passed  under  circumstances  and  for 
reasons  considerably  different  from  thoee  In 
which  it  would  be  used. 

It  will  be  recalled  that  passage  of  the 
Federal  Reports  Act  was  occasioned  by  the 
proliferation  of  governmental  questionnaires 
and  requests  for  information  and  other  forms 
which  were  the  direct  result  of  the  activi- 
ties of  the  Office  of  Price  Administration. 
The  nation  was  literally  engulfed  in  a  bliz- 
zard of  paperwork  concerning  rationing  out- 
put, prices,  and  any  other  conceivable  type  of 
information,  both  private  and  public. 

E.  g.,  for  the  puri>ose  of  ensuring  successful 
prosecution  of  the  war,  the  OPA  required 
literally  hundreds  of  thousands  of  question- 
naires be  filled  out  by  farmers  and  house- 
keepers who  needed  a  few  gallons  of  oil  for 
lighting  and  other  purposes  around  their 
homes.  For  this  purpose,  however,  it  proved 


124 


not  only  unnecessary  but  was  much  resented 
by  the  many  citizens  who  were  required  to 
wait  their  places  in  long  lines  at  various  post 
offices  throughout  the  country  for  a  determi- 
nation whether  the  questionnaires  were 
pioperly  filled  out  and  their  requests  indeed 
necessary. 

The  Act  provides  that  requests  for  infor- 
mation originating  with  any  governmental 
agency  and  directed  to  more  than  nine  re- 
spondents must  receive  clearance  by  the  Bu- 
reau of  the  Budget.  Requests  for  such  clear- 
ance must  be  accompanied  by  a  detailed  ex- 
planation of  the  questionnaire,  such  as  tech- 
nicalities of  implementation,  manner  of 
selecting  the  respondents,  whether  the  in- 
formation is  to  be  collected  by  mall  or  per- 
sonal interview,  etc.,  etc.  In  addition,  the 
request  must  be  Justified  in  depth.  This 
would  include  a  statement  why  the  infor- 
mation is  sought  and  how  it  will  be  used; 
why  the  particular  number  of  respondents 
and  not  less  has  been  selected;  how  much 
time  it  will  take  a  respondent  to  answer 
the  questionnaire,  etc.,  etc.  In  ruling  upon 
such  requests  the  Bureau  of  the  Budget  must 
also  be  satisfied  that  this  is  the  only  prac- 
tical method  of  getting  the  necessary  in- 
formation and  that  it  is  not  available 
through  some  other  governmental  or  more 
readily  accessible  private  source. 

The  power  of  review  within  the  Bvireau  of 
the  Budget  extends  so  far  aa  to  permit  for- 
bidding collection  of  all  or  a  part  of  the 
Information  sought.  In  case  of  the  tradition- 
ally used  questionnaire,  for  example,  the 
Bureau  of  the  Budget  may  withhold  clear- 
ance for  its  issuance  altogether  or  it  may 
strike  certain  questions — a  matter  entirely 
within  its  discretion. 

Congress,  in  its  haste  to  pass  this  bill, 
however,  did  not  heed  the  warning  of  those 
questioning  its  extent,  although  this  point 
was  the  subject  of  considerable  debate. 
Specifically,  some  members  of  Congress  felt 
that  while  the  bill  was  ostensibly  aimed  at 
the  elimination  of  unnecessary  and  presum- 
ably duplicate  reports  the  way  it  was  phrased 
gave  the  Director  of  the  Bureau  of  the  Budg- 
et a  good  deal  more  control  over  the  col- 
lection of  information  than  was  necessary 
under  the  circumstances  and  perhaps  even 
intended  by  Congress  had  It  considered  all 
the  ramifications  of  the  bill.  As  It  turned 
out,  the  Act  permits  the  Bureau  of  the 
Budget  to  exercise  a  good  deal  of  control 
over  the  investigative  functions  of  the  in- 
dependent agencies.  With  respect  to  the  Fed- 
eral Trade  Commission  this  represents  a 
drastic  departure  from  the  theory  of  its  crea- 
tion. One  of  the  Commission's  most  Impor- 
tant functions  arises  out  of  the  mandate  to 
Investlgato  and  publicize  business  condi- 
tions harmful  to  the  continued  good  health 
of  the  economy  and  to  do  so  Independently 
and  outside  of  the  control  of  the  executive. 
Any  control  over  its  ability  to  Investigate  or 
a  substantive  review  of  the  Information  It 
seeks  will  naturally  adversely  affect  the  inde- 
pendence of  the  Commission. 

There  Is  no  doubt  that  the  purpose  for 
which  the  Act  was  conceived — to  cut  costs  to 


the  government  and  to  avoid  unnecessary 
harassment  of  citizens  and  business — has 
considerable  merit.  If,  however,  It  becomes 
an  Instrument  of  control  over  some  types  of 
Investigations,  specifically  those  of  Inde- 
pendent regulatory  agencies — and  this  In 
fact  has  occurred — It  would  appear  that  the 
authority  the  Act  vests  in  the  Bureau  of  the 
Budget  needs  to  be  reexamined. 

Mr.  METCALF.  Mr.  President,  my  ex- 
perience indicates  that  in  some  in- 
stances the  advisory  committees  frus- 
trate the  collection  and  publication  of 
information  which  the  public  is  entitled 
to  have.  I  first  became  aware  of  this  sev- 
eral years  ago  in  endeavoring  to  track 
down  the  donations  made  by  various 
electric  utilities.  I  found  that  a  num- 
ber of  rightwlng  extremist  organizations 
were  receiving  regular  contributions 
from  power  companies.  These  companies 
however,  usually  did  not  report  the  con- 
tributions to  the  Federal  Power  Com- 
mission. When  I  asked  the  FPC  to  re- 
quest the  utilities  to  itemize  expendi- 
tures in  certain  accounts  we  would  find 
a  whole  flock  of  extremist  organizations 
such  as  the  Southern  States  Industrial 
Council.  That  is  the  pompous  group, 
some  Members  may  recall,  which  thinks 
the  kiddies  who  collect  for  UNICEF  are 
Riding  and  abetting  a  Communist  front, 
and  which  held  that  the  Civil  Rights 
Act  of  1964  was  "clearly  of  Communist 
origin."  This  fall,  SSIC  has  been  com- 
plaining to  Congress  about  the  Equal 
Employment  Opportunity  Commission, 
an  agency  with  severely  limited  powers, 
which  has,  nevertheless,  revealed  the 
fact  that  the  electric  utility  industry 
discriminates  against  Negroes  and  Span- 
Ish-sumamed  persons  more  than  any 
other  industry. 

Power  company  contributions  to  such 
organizations  are  often  tucked  into  op- 
erating expense  accounts,  so  that  the  cost 
is  borne  by  the  utility  customers,  rather 
than  by  the  stockholders,  as  should  be 
the  case  with  such  political  expenditures. 
I  asked  the  FPC  whether  it  could  simply 
ask  each  major  utility  whether  it  con- 
tributed to  certain  organieations,  and.  If 
so,  determine  how  the  utilities  accounted 
for  the  donations  in  their  books.  The 
FPC  said  that  would  not  be  possible,  be- 
cause of  the  requirement  in  the  Federal 
Reports  Act  of  1942  that  "no  Federal 
agency  shall  conduct  or  sponsor  the  col- 
lection of  information,  upon  identical 
items,  from  10  or  more  persons"  un- 
less certain  conditions  had  been  met. 
Among  those  conditions  was  and  Is  the 
approval  of  the  Budget  Bureau  Director. 
He,  in  keeping  with  custom  if  not  the 
law,  refers  such  queries  to  one  of  his 
utility  advisory  committees,  some  of 
whose    members    represent    companies 
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practicing  the  shoddy  bookkeeping  to 
which  I  object,  and  none  of  whose  mem- 
bers represent  the  customers  who  are  re- 
quired to  pay  for  this  dubious  charity  on 
the  part  of  the  utilities. 

Another  example  involves  the  report- 
ing of  professional  fees  by  electric  utili- 
ties. Two  years  ago  the  Federal  Power 
Commission  recommended  reporting  all 
such  fees — which  include  fees  for  attor- 
neys, public  relations,  and  advertising, 
among  other  things — rather  than  just 
those  payments  exceeding,  in  the  case  of 
the  large  utilities,  $25,000  a  year.  The 
FPC  docket  of  comment  on  the  proposed 
revision  was  preponderantly  favorable, 
including  supporting  letters  from  a  num- 
ber of  power  company  emloyees.  The 
American  Public  Power  Association,  rep- 
resenting municipally  owned  electric 
utilities,  excellently  stated  the  case  for 
the  FPC's  "right  to  know"  regulation  in 
this  statement: 
Comments  of  the  American  Public  Power 

Association 
(Proposal  of  FPC  to  Revise  Schedule  for  Re- 
porting Charges  for  Professional  and  Other 
Consultative  Services,  Docket  No.  R-332) 
The   American   Public   Power   Association, 
representing  more  than  1,400  local  publicly 
■  owned  electric  utilities  in  46  States.  Puerto 
Rico,  and  the  Virgin  Islands,  submits  this 
statement  in  support  of  the  Federal  Power 
Commission's   proposed   amendment   of   the 
FPC  schedule  "Charges  for  Professional  Serv- 
ices"  of   FPC   Form    No.    1    and   FPC   Form 
No.  2. 

APPA  has  a  direct  interest  In  the  suggested 
change  because  nearly  1,000  publicly-owned 
power  systems  purchase  electricity  at  whole- 
sale from  private  power  companies  subject 
to  the  jurisdiction  of  the  Commission. 

At  the  present  time,  the  Federal  Power 
Commission  requires  electric  utilities  to  re- 
port specified  information  on  outside  profes- 
sional services  for  which  payment  is  made 
in  the  amount  of  (1)  $5,000  by  a  Class  B 
utmty.  (2)  $10,000  by  a  Class  A  utility  hav- 
ing operating  revenues  under  $25,000,000, 
and  (3)  $25,000  by  Class  A  utilities  having 
operating  revenues  of  $25,000,000  or  more. 
The  proposed  revision  would  require  report- 
ing on  all  outside  professional  and  other  con- 
sultative services. 

IMPORTANCE  OF  REGITLATION 

Present  FPC  requirements  in  this  sched- 
ule are  clearly  insufficient.  Electric  utilities, 
normally  monopolistic  within  a  specific  area, 
and  recipients  of  certain  governmental  pow- 
ers, require  effective  regulation  in  order  to 
protect  the  public  against  abuses.  Effective 
regulation  Is  impossible  without  public  dis- 
closure of  aU.  relevent  facts,  and  present 
regulations  provide  large  loopholes  which 
encourage  secrecy  by  private  power  com- 
panies. 

Freedom  of  Information  is.  In  Itself,  a 
worthwhile  goal.  In  signing  the  1966  Free- 
dom of  Information  bill.  President  Johnson 
said  that  "freedom  of  Information  is  so  vital 


that  only  the  national  security,  not  the  de- 
sire of  public  officials  or  private  citizens, 
should  determine  when  It  must  be  re- 
stricted." This  particular  legislation  was  di- 
rected toward  disclosure  to  Individuals  by 
Government  agencies;  however,  a  similar 
principle  applies  to  private  utlUty  disclosures. 
Just  as  the  Individual  citizen  must  be 
protected  from  governmental  abuses,  the 
individual  consumer  must  be  protected  from 
abuses  by  a  seller.  In  the  general  market- 
place, the  cons\imer  Is  protected  by  direct 
competition  between  sellers.  In  the  electric 
Industry,  there  is  no  direct  competition,  so 
the  consumer  must  be  protected  by  indirect 
competition  and  by  effective  regulation. 

Public  policy  dictates  that  utilities,  which 
supply  an  essential  public  service,  operate  In 
a  "fishbowl".  Both  electric  consumers  and 
regulatory  agencies  must  have  access  to  full 
knowledge  of  a  particular  utility  and  Its 
expendltvires.  Since  1948,  FPC  regulations 
have  required  less  than  full  disclosure  of 
professional  fees  paid  by  private  power  com- 
panies. 

PAST     ABUSES 

Information  that  would  caist-  an  unfavor- 
able public  light  upon  private  power  com- 
panies has  been  withheld  In  the  past.  Some 
of  this  information  has  been  disclosed 
through  public  hearings.  Undoubtedly,  much 
has  never  been  disclosed.  Some  examples  of 
situations  Indicating  the  need  for  systematic, 
industry-wide,  full  disclosure  include  the 
following : 

1.  In  1953  and  1954,  hearings  held  by  the 
Subcommittee  on  Antitrust  and  Monopoly 
of  the  Senate  Judiciary  Committee  dis- 
closed that  Arkansas  Power  and  Light  re- 
tained certain  State  legislators  as  well  as 
various  lawyers  throughout  the  State  for 
FKJlitical  action  purposes. 

2.  At  the  same  hearings.  It  was  disclosed 
that  Mississippi  Power  and  Light  secretly  re- 
tained counsel  in  the  North  Central  Mis- 
sissippi Electric  Power  Association  area  for 
political  activities  to  defeat  the  formation 
of  a  public  utility  district. 

3.  In  1941,  the  Federal  Power  Commission 
Investigated  expenditures  by  five  Northwest 
private  power  companies,  which  totalled  over 
one  million  dollars,  half  of  which  was 
charged  to  operating  expenses.  These  ex- 
penditures  Included    the    following: 

a.  Contributions  to  various  "front"  orga- 
nizations for  partisan  political  purposes; 

b.  Repayment  of  a  loan  made  by  utIUty 
employees  for  political  activities;    ^ 

c.  Pa3rments  to  former  opponents  of  the 
uUlitles; 

d.  Payments  to  prominent  citizens; 

e.  Extensive  advertising  by  the  utilities 
during  political  campaigns;   and 

f.  Expenditures  In  contesting  a  public  util- 
ity district  condemnation  suit. 

4.  In  1963,  private  power  companies  began 
an  extensive  propaganda  campaign  called 
"Project  Action."  geared  to  encourage  con- 
sumers to  support  private  power  and  op- 
pose public  power.  It  is  undeterminable  how 
much  money  was  spent  on  this  program,  as 
the  1963  reports  of  private  power  companies 
to  the  FPC  do  not  mention  the  campedgn. 

5.  In  1964,  Senator  Lee  Metcalf  and  Vic 
Relnemer,  authors  of  "Overcharge."  wrote  to 
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103  private  F>ower  companies  in  response  to 
an  advertisement  which  stated  that  these 
companies  would  "answer  any  question  you 
may  have  quickly,  without  making  a  federal 
case  of  it."  They  asked  the  companies  what 
attorneys  and  legal  firms  were  retained  by 
their  respective  companies  in  1963,  and  what 
was  the  compensation  for  each.  Of  the  103 
companies,  only  20  respKJnded  accurately  to 
the  question,  four  of  which  retained  no  at- 
torneys. 

6.  One  of  the  major  lobbying  efforts  against 
the  Dickey-Lincoln  School  Project  was  by  the 
Electric  Coordinating  Council  of  New  Eng- 
land. Yet.  only  the  Fall  River  Electric  Light 
Company  reported  to  the  FPC  a  "Proportion- 
ate share  of  expense  of  participation  in  Elec- 
tric Coordinating  Council  of  New  England — 
$99.09",  under  Account  426.4,  which  should 
show  "all  expenditures  incurred  by  the  re- 
spondent during  the  year  for  the  purpose  of 
Influencing  public  opinion  with  respect  to 
the  election  or  appointment  of  public  of- 
ficials, referenda,  legislation  or  ordinances." 

A  public  hearing  should  not  be  required 
in  order  to  expose  the  ways  in  which  private 
power  companies  spend  their  consumers'  dol- 
lars. Present  regulations  allow  some  private 
power  companies  to  hide  any  expenses  total- 
ling less  than  $25,000.  This  type  of  regulation 
can  only  encourage  secrecy.  Proposed  regru- 
lations  would  tend  to  discourage  such  secrecy 
and  prevent  the  abxises  Illustrated  by  the 
above  examples. 

VALtTE   OF  DISCLOSXmE 

Proper  disclosure  of  professional  fees  will 
benefit  consumers.  State  commissions,  whole- 
sale customers,  and  the  Federal  Power  Com- 
mission : 

1.  Consumers  have  a  right  to  know  what  Is 
Included  in  their  electric  bills.  They  have 
a  right  to  know  if  they  are  paying  for  the 
molding  of  public  opinion,  for  the  promotion 
of  a  political  candidate,  or  for  the  takeover 
of  a  municipal  electric  system.  And  they 
have  a  right  to  protest  if  they  feel  they  are 
being  charged  unfairly  for  these  activities. 
Without  access  to  the  facts,  a  consumer  is 
unable  to  protect  himself. 

2.  State  commissions  were  designed  to  pro- 
tect consumers  from  possible  monopolistic 
abuses  by  private  power  companies.  They 
have  sole  Jurisdiction  over  retail  rates.  A 
recent  report  by  the  Subcommittee  on  Inter- 
governmental Relations  of  the  Senate  Com- 
mittee on  Government  Operations  indicated 
that  most  State  commissions  have  such  a 
small  staff  and  low  budget  that  they  are 
unable  to  perform  adequately  their  regula- 
tory functions.  Access  to  detailed  informa- 
tion regarding  professional  fees  paid  by  pri- 
vate power  companies  will  greatly  enhance 
the  ability  of  the  commissions  to  determine 
proper  retail  rates  by  ascertaining  what 
should  be  Included  in  operating  expenses. 

3.  Private  power  companies  charge  their 
wholesale  customers  on  the  basis  of  the 
companies'  costs.  If  information  regarding 
professional  fees  is  available  to  wholesale 
customers,  they  can  more  accurately  deter- 
mine the  fairness  and  validity  of  the  rates 
they  are  charged. 

4.  The  Federal  Power  Commission  has  Ju- 
risdiction over  wholesale  rates  of  most  pri- 
vate   power    companies.    Full    knowledge    of 


professional  fees  will  aid  the  FPC  in  deter- 
mining the  propriety  of  a  specific  wholesale 
rate  schedule. 

The  American  Public  Power  Association 
urges  the  FPC  to  amend  the  schedule 
"Charges  for  Professional  Services"  as  pro- 
posed. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred;'and,  without  objection,  the  bill 
and  other  matters  referred  to  by  the 
Senator  from  Montana  (Mr,  Metcalf) 
will  be  printed  in  the  Record. 

The  bill  (S.  3067)  to  amend  title  44, 
United  States  Code,  to  provide  for  con- 
sumer, labor,  and  small  business  repre- 
sentation on  advisory  committees  under 
the  coordination  of  Federal  Recording 
Services,  and  for  other  purposes,  intro- 
duced by  Mr.  Metcalf,  was  received,  read 
twice  by  its  title,  referred  to  the  Com- 
mittee on  Government  Operations,  and 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3067 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
3506  of  title  44  of  the  United  States  Code  is 
amended  by  inserting  "(a)"  before  the  word 
"Upon"  and  by  adding  at  the  end  thereof 
the  following  new  subsections : 

"(b)  No  advisory  committee  which  includes 
among  its  members  individuals  who  repre- 
sent the  interests  of  business  or  commercial 
enterprises  may  be  used  by  the  Director  to 
assist  or  advise  him  in  or  with  respect  to  the 
administration  of  this  Act  unless  that  ad- 
visory committee  includes  among  its  mem- 
bers one  or  more  individuals  who  are  chosen 
from  private  life  to  represent  the  economic 
interests  of  consumers,  labor  and  small  busi- 
ness within  the  United  States.  Not  less  than 
one-third  of  the  membership  of  any  such 
advisory  committee  which  is  composed  of 
three  or  more  members  shall  be  individuals 
so  chosen  to  represent  the  economic  interests 
of  consumers. 

"(c)  All  records,  minutes  and  other  Infor- 
mation of  any  advisory  committee  appointed 
to  carry  out  the  provisions  of  this  chapter 
shall  be  available  for  public  inspection  and 
copying  in  accordance  with  regulations 
established  by  the  Director. 

"(d)  In  addition  to  publication  in  the  Fed- 
eral Register,  the  Director  shall  establish 
procedures  for  giving  timely,  conspicuous, 
public  notice,  by  such  means  as  he  deems 
appropriate,  to  persons  interested  in  the  con- 
duct of  the  business  of  advisory  committees 
appointed  under  this  chapter." 

Sec.  2.  The  amendment  made  by  this  Act 
shall  take  effect  on  the  first  day  of  the  sec- 
ond month  beginning  after  the  date  of  en- 
actment of  this  Act. 

Mr.  METCALF.  Mr.  President,  the 
Budget  Bureau  deliberated  about  the  pro- 
posed regulation  revision  for  months, 
then  last  November — 2  days  after  the 
election — Robert  S.  Quig,  vice  president 
of  EBASCO  and  Chairman  of  the  Coun- 
cil's Public  Utility  Coordinating  Com- 
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mittee,  came  to  Washington  and  In- 
formed Budget  Bureau  officials  of  his 
desire  to  cut  down  on  the  voluminous 
amount  of  information  flowing  into  the 
FPC.  This  matter  of  reporting  detail  on 
professional  fees  was  discussed  at  length 
as  a  case  in  point.  At  that  meeting  and 
another  a  few  weeks  later,  the  leaders  of 
the  Nation's  largest  industry  soberly  told 
the  Budget  Bureau  people  that  their 
fancy,  third-generation  computers  sim- 
ply could  not  bank  and  retrieve,  say,  the 
names  of  local  attorneys  retained  and  the 
annual  pay  of  each,  without  a  great  deal 
of  expense  and  bother. 

Had  the  Budget  Bureau  accepted  the 
suggestion  which  I  have  made  to  it  from 
time  to  time  during  the  past  4  years,  and 
broadened  the  membership  of  its  ad- 
visory committees,  it  would  have  quickly 
learned  what  experienced  accountants 
for  large  municipal  utilities  have  ad- 
vised me.  It  is  easy  to  report,  in  detail 
and  at  no  extra  cost,  expenditures  made 
for  professional  services  and  other  items 
pertinent  to  regulators  and  the  public. 
Or,  the  Budget  Bureau  people  could  have 
noted  the  point  well  taken  by  the  Senate 
committee  which  considered  this  legisla- 
tion almost  30  years  ago,  and  pointed  out 
that  "major  utilities  have  their  own  ac- 
countants and  lawyers,  not  to  mention 
computers,  that  can  furnish  this  infor- 
mation without  any  problem."  But  the 
intent  and  use  of  the  Federal  Reports  Act 
of  1942  have  diverged  further  and  further 
apart,  my  advice  regarding  broadening 
advisory  committees  has  not  been  taken, 
and  the  Budget  Bureau  did  not  adopt  the 
sound  "right  to  know"  recommendations 
of  the  FPC,  although  calling  for  more 
disclosure  than  had  been  required  in  the 
past. 

In  this  connection,  a  special  word  is 
in  order  regarding  the  aforementioned 
gentleman  who  heads  three  of  these  15 
Budget  Bureau  advisoi-y  committees,  the 
three  that  have  to  do  with  utilities.  He 
is  Mr.  Robert  S.  Quig,  vice  president  of 
EBASCO,  a  well-known  utility  service 
corporation.  He  is  Chairman  of  the 
Budget  Bureau's  Public  Utilities  Coor- 
dinating Committee,  the  Committee  on 
Public  Utilities — Financial  Reports,  and 
the  Committee  on  Public  Utilities — Oper- 
ating Reports. 

Recently  the  Subcommittee  on  Inter- 
governmental Relations,  in  connection 
with  hearings  on  S.  607,  the  Utility  Con- 
sumers' Counsel  Act,  inquired  of  industry 
witnesses  regarding  the  number  and 
amount  of  utility  rate  increases  pend- 
ing before  State  commissions.  My  old 
friend  Edwin  Vennard,  formerly  manag- 
ing director  of  Edison  Electric  Institute, 
the  power  company  trade  association, 
and  others  suggested  that  Mr.  Quig  was 


the  man  to  go  to  for  such  information.  So 
we  went  to  Mr.  Quig.  He  said  he  did  not 
have  the  information.  So  the  subcom- 
mittee had  to  go  to  each  of  the  State 
utility  commissions  to  get  it.  Mr.  Quig 
makes  speeches  about  the  need  for  "more 
sophisticated  forms  of  communications" 
between  utilities  and  the  public.  But  he, 
as  the  utility's  chief  information  man, 
could  not  provide  the  public  and  a  Senate 
subcommittee  with  the  most  important 
information  which  the  public  wants  and 
needs — information  on  what  the  utilities 
are  planning  to  do  to  the  customers' 
pocketbook. 

Last  year  Mr.  Quig  reacted  adversely 
to  the  publication  of  information  sup- 
plied to  the  subcommittee  by  State  utility 
commissions.  This  information,  pub- 
lished as  Senate  Document  56  in  the 
90th  Congress,  dealt  with  commission 
organization,  staff,  budget  and  jurisdic- 
tion. It  was  a  straightforward  factual  ac- 
count. Yet  Mr.  Quig,  in  an  article  in  the 
March  14,  1968,  issue  of  Public  Utilities 
Fortnightly,  said  this  publication  "puts 
into  the  hands  of  all  people  a  document 
which  I  fear  will  be  used  as  a  source 
book." 

Mr.  President,  is  it  not  strange  that 
the  chief  information  man  of  our  Na- 
tion's largest  industry  is  fearful  of  pro- 
viding factual  material  to  the  pubUc? 
Mrs.  Virginia  Knauer,  the  President's 
consumer  adviser,  has  not  been  fearful  of 
providing  the  public  with  information 
from  Senate  Document  56.  And  is  it  not 
strange  that  this  same  fearful  man  hap- 
pens to  be  the  Budget  Bureau's  principal 
industry  adviser  regarding  utility  in- 
formation? 

On  December  20,  1968,  Executive  Di- 
rector Erma  Angevine  of  the  Consumer 
Federation  of  America  specifically  re- 
quested representation  of  CFA  on  three 
of  the  Budget  Bureau  advisory  commit- 
tees. On  January  21,  1969,  the  request 
was  denied  by  the  Budget  Bureau.  The 
Budget  Bureau  said  it  would  be  pleased 
to  consult  and  notify.  But  the  Bureau 
refused  to  open  up  the  advisoiT  commit- 
tee to  representatives  of  the  consuming 
public,  this  despite  the  Budget  Bureau's 
statement  in  its  own  house  organ— Sta- 
tistical Reporter,  July  1968— that  a  prime 
objective  of  the  Federal  Reports  Act  of 
1942  is  the  insurance  that  "the  informa- 
tional needs  of  the  Government,  and 
through  it,  of  the  public,  are  adequately 
met  in  the  most  efficient  manner,"  and 
despite  the  statement  in  the  same  article 
that  the  Budget  Bureau  should  receive 
"the  benefit  of  advice  by  interested  par- 
ties outside  the  Government — those  in- 
terested either  as  consumers  of  data  or 
as  respondents  to  the  inquiry." 
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Mr.  President,  the  leadership  of  the 
Senate  has  wisely  pointed  out  that  this 
is  a  good  time  for  the  Congress  to  exer- 
cise legislative  oversight,  to  review  the 
mass  of  legislation  that  has  been  passed 
by  preceding  Congresses  and  see  what 
refinement  and  updating  is  needed.  My 
proposal  fits  into  this  category. 

Some  provision  should  be  made  to  give 
adequate  voice  to  the  small  businessmen 
whose  plight  the  original  legislation 
sought  to  ameliorate.  On  committees 
such  as  the  one  on  equal  employment 
opportunity  surveys,  representatives  of 
employees  and  minority  groups  should 
certainly  be  accorded  equality  with  rep- 
resentatives of  employers.  The  officials  at 
the  Budget  Bureau  exercise  awesome 
power  over  the  regulatory  process  in  their 
approval,  disapproval,  or  modification  of 
governmental  requests  for  information. 
It  is  past  time  when  these  oflBcials  should 
be  exposed  to  the  give-and-take  of  collo- 
quy between  the  producers  and  consum- 
ers of  our  Nation's  basic  goods  and 
services. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  the  exchange  of  correspondence 
between  the  Consumers  Federation  of 
America  and  the  Budget  Bureau,  the  text 
of  the  Federal  Reports  Act  of  1942,  and 
the  article,  "ACFR  Simplifies  Reports 
Procedures,"  by  Robert  H.  North,  chair- 
man of  the  Fund  Q  Committee,  which 
appeared  in  the  July  1968  issue  of  Asso- 
ciation Management,  and  a  copy  of  the 
bill. 

The  material  presented  by  Mr.  Met- 
CALF  is  as  follows: 

Consumer  Federation  of  America, 
Washington.  DC.,' December  20,  1969. 
Mr.  Charles  J.  Zwick, 
Director,  Bureau  of  the  Budget, 
Washington,  DC. 

Dear  Mr.  Zwick:  Om  behalf  of  Consumer 
Federation  of  America,  I  wish  to  request  rep- 
resentation on  the  following  three  commit- 
tees established  to  advise  the  Bureau  of  the 
Budget  on  Federal  reports:  (1)  Public  Utili- 
ties— Coordinating  Committee;  (2y  Commit- 
tee on  Public  Utilities) — Financial  Reports; 
and  (3)  Committee  an  Public  Utilities — 
Operating  Reports. 

We  understand  that  the  current  member- 
ship of  these  committees,  with  the  exception 
of  a  single  member  of  tl[ie  staff  of  the  Bureau 
who  serves  as  "meeting  chairman,"  is  com- 
posed entirely  of  represe  ntatlves  of  privately- 
owned  utilities.  CFA  t  elleves  that  as  cur- 
rently constituted  th  jse  committees  are 
grossly  Inadequate  to  alvlse  the  Bureau  re- 
garding the  desirabilit  r  of  Federal  reports 
affecting  the  public  int(  rest. 

Membership  of  these  committees  presently 
includes  personnel  from  companies  and  trade 
associations  which  have  resisted  Federal  reg- 
ulation of  their  activiti  !S.  actively  advocated 
weakening  of  Federal  regulatory  agencies, 
and  strenuously  fought  [o  cripple  or  kill  com- 


petitive consumer-owned  systems.  In  addi- 
tion to  persons  employeii  by  individual  com- 
panies, the  committees' I  membership  in  each 
case  includes  a  representative  of  the  Edison 
Electric  Institute  and  tljie  American  Gsis  As- 
sociation— organizational  devoted  to  advanc- 
ing the  interests  of  participating  companies. 
No  one  represents  consikmers. 

While  some  may  argue  that  the  influence 
of  the  committees  Is  dllixted  by  the  Bxu-eau's 
access  to  information  and  arguments  pro- 
vided by  Federal  ageneles  involved  in  the 
proposed  reporting  reqliirements  under  re- 
view, we  must  observe  that  there  is  no  guar- 
antee that  these  agencies  adequately  guard 
the  Interests  of  consuniers  when  faced  with 
the  concerted  force  of  industry  opposition. 

In  any  event,  the  Feaeral  Reports  Act  and 
Bureau  tx>licv  indicate  fehe  de.sirahnitv  of  a 
direct  consumer  role  In  reporting  reviews. 
U-.der  the  Act,  the  Bxireau  may  give  "In- 
terested persons  an  adequate  opportunity  to 
be  heard  or  to  submit  statements  In  writ- 
ing." One  of  the  most  useful  methods  of  im- 
plementing this  provision  would  be  to  pro- 
vide consumer  representation  on  advisory 
committees.  A  number  of  Federal  depart- 
ments and  agencies  now  have  consumer  rep- 
resentatives on  similar  committees. 

Statements  of  Bureau  policy  indicate  sup- 
port for  such  consumer  consultation:  The 
Statistical  Reporter  (July.  1968)  contains  a 
statement  prepared  by  the  Office  of  Statisti- 
cal Standards  which  discusses  the  role  of  the 
advisory  committees  and  'declares  that 
".  .  .  an  Important  part  of  many  reviews  is 
consultation  with  others  who  are  concerned 
with  and  knowledgeable  about  the  subject 
matter  of  the  inquiry."  In  addition  to  gov- 
ernment sovirces,  the  article  notes:  "An 
equally  important  consultation  procedure  is 
designed  to  give  the  Office  the  benefit  of  ad- 
vice by  interested  parties  outside  the  Gov- 
ernment— those  interested  either  as  consum- 
ers of  data  or  as  respondents  to  the  inquiry." 
We  believe  to  fulfill  this  responsibility  the 
Bureau  will  wish  to  consider  the  view- 
points of  both  users  and  utilities  simul- 
taneously. 

Those  who  pay  electric  and  gas  bills — 
which  too  frequently  encompass  documented 
overcharges — have  a  clear  Interest  in  regula- 
tory reporting  requirements  that  is  equal  to 
or  greater  than  that  of  those  who  send  out 
the  bills.  Failure  to  take  fully  into  account 
the  consumers'  point  of  view  can  only  distort 
any  Bureau  decision.  We  believe  give-and- 
take  debate  in  open  committee  sessions 
would  help  rectify  the  present  procedural 
deficiency.  We  do  not  believe  reliance  on 
secret  or  semi-secret  sessions  with  self-de- 
scribed business-oriented  Industry  executives 
serves  the  public  Interest. 

I  look  forward  to  hearing  from  you  regard- 
ing my  request. 
Sincerely. 

Mrs.    Erma   Angevine, 

Executive    Director. 


Bureau  of  the  Budget, 
Washington,  DC,  January  21.  1969. 
Mrs.  Erma  Angevine, 

Executive  Director,  Consumer  Federation  of 
America,  Washington,  D.C. 
Dear    Mrs.    Angevine:    The    Director    has 
asked  me  to  reply  to  your  letter  of  December 
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20  proposing  that  your  Federation  be  repre- 
sented on  three  Industry  committees  of  the 
Advisory  Council  on  Federal  Reports  which 
are  advisory  to  the  Bureau  of  the  Budget  on 
Federal  reports  requested  of  business,  and 
subject  to  review  under  the  Federal  Reports 
Act.  The  committees  are:  the  Committee  on 
Public  Utilities — Coordinating  Committee; 
the  Committee  on  Public  Utilities — Financial 
Reports;  and  the  Committee  on  Public  Util- 
ities— Operating  Reports. 

Pursuant  to  our  general  policy  of  welcom- 
ing the  counsel  of  any  parties  Interested  In 
matters  subject  to  our  review  under  the 
Federal  Reports  Act,  we  would  be  pleased  to 
hear  views  of  your  organl2a,tlon  on  any  of 
the  matters  on  which  we  consult  the  com- 
mittees you  mention.  Whenever  we  consult 
these  committees  we  will  notify  your  orga- 
nization so  that  arrangements  can  be  made 
to  secure  your  views  on  the  matters  under 
review.  If  you  desire,  we  would  also  be  glad 
to  place  your  organization  on  our  mailing 
list  for  the  "Dally  List  of  Reporting  Forms 
and  Plans  Received  for  Approval"  (specimen 
copy  attached) ,  so  that  If  you  wish  to  make 
your  views  known  on  any  of  these  proposed 
reports  under  review  by  us,  you  can  contact 
us  and  make  arrangements  to  do  so.  We  do 
not  believe,  however,  that  it  would  be  desir- 
able to  extend  the  membership  of  business 
advisory  committees,  which  are  consulted  as 
representatives  of  respondents,  to  include 
non-business  Interests. 

Normally  we  look  to  the  sponsoring  agen- 
cies to  Justify  their  proposals  to  collect  in- 
formation from  the  public  as  both  necessary 
and  sufficient  to  serve  the  purpose  for  which 
they  are  Intended.  Although  we  will  be  glad 
to  consult  with  you  when  these  proposals 
come  to  VIS  for  review,  to  facilitate  orderly 
and  expeditious  procedures  and  handling,  I 
tmst  that  you  wlU  continue  to  represent 
your  interests  in  these  programs  before  agen- 
cies which  administer  them. 

Please  feel  free  to  contact  Mr.  Edward  T. 
Crowder  (395-3772),  Assistant  Director  for 
Clearance  Operations  of  this  Office,  on  any 
questions  arising  out  of  your  interest  in  o\ir 
review  program. 

We  appreciate  very  much  your  Interest  in 
this  important  matter. 
Sincerely  yours. 

Raymond  T.  Bowman, 

Assistant  Director  for 

Statistical  Standards. 

An  act  to  coordinate  Federal  reporting  serv- 
ices, to  eliminate  duplication  and  reduce 
the  cost  of  such  services,  and  to  minimize 
the  burdens  of  furnishing  information  to 
Federal  agencies 

Be  it  enacted  by  the  Senate  and  Hotise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Reports  Act 
of  1942". 

Sec.  2.  It  is  hereby  declared  to  be  the  policy 
of  the  Congress  that  information  which  may 
be  needed  by  the  various  Federal  agencies 
should  be  obtained  with  a  minimum  burden 
upon  business  enterprises  (especially  small 
business  enterprises)  and  other  persons  re- 
quired to  furnish  such  informatlqp,  and  at  a 
minimum  cost  to  the  Government,  thac  all 


unnecessary  duplication  of  effort*  In  obtain- 
ing such  Information  through  the  use  of 
reports,  questionnaires,  and  other  such  meth- 
ods should  be  eliminated  as  rapidly  as 
practicable;  and  that  Information  collected 
and  tabulated  by  any  Federal  agency  should 
insofar  as  is  expedient  be  tabulated  In  a  man- 
ner to  maximize  the  usefulness  of  the  in- 
formation to  other  Federal  agencies  and  the 
public. 

Sec.  3.  (a)  With  a  view  to  carrying  out  the 
policy  of  this  Act,  the  Director  of  the  Bureau 
of  the  Budget  (hereinafter  referred  to  as  the 
"Director")  is  directed  from  time  to  time 
(1)  to  Investigate  the  needs  of  the  various 
Federal  agencies  for  information  from  busi- 
ness enterprises,  from  other  persons,  and 
from  other  Federal  agencies;  (2)  to  investi- 
gate the  methods  used  by  such  agencies  in 
obtaining  such  information;  and  (3)  to  co- 
ordinate as  rapidly  as  p>ossible  the  Informa- 
tion-collecting services  of  all  such  agencies 
with  a  view  to  reducing  the  cost  to  the  Gov- 
ernment of  obtaining  such  information  and 
minimizing  the  bvuden  upon  business  enter- 
prises and  other  persons,  and  utilizing,  as  far 
as  practicable,  the  continuing  organization, 
files  of  information  and  existing  facilities  of 
the  established  Federal  departments  and  in- 
dependent agencies. 

(b)  If,  after  any  such  investigation,  the 
Director  is  of  the  opinion  that  the  needs  of 
two  or  more  Federal  agencies  for  informa- 
tion from  business  enterprises  and  other  per- 
sons will  be  adequately  served  by  a  single 
collecting  agency,  he  shall  fix  a  time  and 
place  for  a  hearing  at  which  the  agencies 
concerned  and  any  other  interested  persons 
shall  have  an  opportunity  to  present  their 
views.  After  such  hearing,  the  Director  may 
issue  an  order  designating  a  collecting  agency 
to  obtain  such  information  for  any  two  or 
more  of  the  agencies  concerned,  and  prescrib- 
ing (with  reference  to  the  collection  of  such 
information)  the  duties  and  functions  of  the 
collecting  agency  so  designated  and  the  Fed- 
eral agencies  for  which  it  is  to  act  as  agent. 
Any  such  order  may  be  modified  from  time 
to  time  by  the  Director  as  circumstances  may 
require,  but  no  such  modification  shall  be 

made  except  after  Investigation  and  hearing 

as  hereinbefore  provided. 

(c)  While  any  such  order  or  modified  order 
is  in  effect,  no  Federal  agency  covered  by  such 
order  shall  obtain  for  Itself  any  information 
which  it  is  the  duty  of  the  collecting  agency 
designated  by  such  order  to  obtain. 

(d)  Upon  the  request  of  any  party  hav- 
ing a  substantial  interest,  or  upon  his  own 
motion,  the  Director  is  authorized  within 
his  discretion  to  make  a  determination  as 
to  whether  or  not  the  collection  of  any  in- 
formation by  any  Federal  agency  is  neces- 
sary for  the  propyer  performance  of  the  func- 
tions of  such  agency  or  for  any  other  proper 
purpose.  Before  making  any  such  determina- 
tion, the  Director  may,  within  his  discre- 
tion, give  to  such  agency  and  to  other  In- 
terested persons  an  adequate  opportunity 
to  be  heard  or  to  submit  statements  in  writ- 
ing. To  the  extent,  if  any,  that  the  Direc- 
tor determines  the  collection  of  such 
information  by  such  agency  is  vmnecessary, 
either  because  it  is  not  needed  for  the  proper 
performance  of  the  functions  of  such  agency 
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or  because  It  can  be  obtained  from  another 
Federal  agency  or  for  any  other  reason,  such 
agency  shall  not  thereafter  engage  in  the 
coUectlon  of  such  information. 

(e)  For  the  purposes  of  this  Act,  the  Direc- 
tor Is  authorized  to  require  any  Federal 
agency  to  make  available  to  any  other  Federal 
agency  any  information  which  it  has  ob- 
tained from  any  person  after  the  date  of 
enactment  of  this  Act,  and  all  such  agencies 
are  directed  to  cooperate  to  the  fullest  prac- 
ticable extent  at  all  times  in  making  such 
Information  available  to  other  such  agen- 
cies: Provided,  That  the  provisions  of  this 
Act  shall  not  apply  to  the  obtaining  or  re- 
leasing of  information  by  the  Bureau  of  In- 
ternal Revenue,  the  Comptroller  of  the  Cur- 
rency, the  Biireau  of  the  Public  Debt,  the 
Bureau  of  Accoimts,  and  the  Division  of 
Foreign  Funds  Control  of  the  Treasury  De- 
partment: Provided  further,  That  the  pro- 
visions of  this  Act  shall  not  apply  to  the 
obtaining  by  any  Federal  bank  supervisory 
agency  of  reports  and  information  from 
banks  as  provided  or  authorized  by  law  and 
In  the  proper  performance  of  such  agency's 
functions  in  Its  supervisory  capacity. 

Sec.  4.  (a)  In  the  event  that  any  informa- 
tion obtained  in  confidence  by  a  Federal 
agency  Is  released  by  that  agency  to  another 
Federal  agency,  all  the  provisions  of  law  (in- 
cluding penalties)  which  relate  to  the  un- 
lawfiil  disclosure  of  any  such  Information 
shall  apply  to  the  officers  and  employees  of 
the  agency  to  which  such  Information  Is 
released  to  the  same  extent  and  In  the  same 
manner  as  such  provisions  apply  to  the  offi- 
cers and  employees  of  the  agency  which 
originally  obtained  such  information;  and 
the  officers  and  employees  of  the  agency  to 
which  the  information  is  released  shall  in 
addition  be  subject  to  the  same  provisions 
of  law  (including  penalties)  relating  to  the 
unlawfxil  disclosure  of  such  information  as  if 
the  Information  had  been  collected  directly 
by  such  agency. 

(b)  Information  obtained  by  a  Federal 
agency  from  any  person  or  persons  may,  pur- 
suant to  this  Act,  be  released  to  any  other 
Federal  agency  only  If  (1)  the  information 
shall  be  released  in  the  form  of  statistical 
totals  or  summaries;  or  (2)  the  Information 
as  supplied  by  persons  to  a  Federal  agency 
shall  not,  at  the  time  of  collection,  have  been 
declared  by  that  agency  or  by  any  superior 
authority  to  be  confidential;  or  (3)  the  per- 
sons supplying  the  information  shall  consent 
to  the  release  of  it  to  a  second  agency  by  the 
agency  to  which  the  information  was  orig- 
inally supplied;  or  (4)  the  Federal  agency 
to  which  another  Federal  agency  shall  re- 
lease the  information  has  authority  to  col- 
lect the  information  Itself  and  such  author- 
ity is  supported  by  legal  provision  for  crim- 
inal penalties  against  persons  failing  to  sup- 
ply such  Information. 

Sec.  6.  No  Federal  agency  shall  conduct  or 
sponsor  the  collection  of  Information,  upon 
identical  items,  from  ten  or  more  persons 
(other  than  Federal  employees  considered 
as  such)  unless,  in  advance  of  adoption  or 
revision  of  any  plans  or  forms  to  be  used  in 
such  collection, 

(a)  The  agency  shall  have  submitted  to 
the  Director  such  plans  or  fonns,  together 


with  copies  of  such  pertinent  regulations 
and  other  related  materials  as  the  Director 
shall  specify;  and 

(b)  The  Director  shall  have  stated  that 
he  does  not  disapprove  the  proposed  collec- 
tion of  information. 

Sec.  6.  The  Director  is  authorized  to  make 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Sec.  7.  As  used  in  this  Act — 

(a)  The  term  "Federal  agency"  means  any 
executive  department,  commission,  inde- 
pendent establishment,  corporation,  owned 
or  controlled  by  the  United  States,  board, 
bureau,  division,  service,  office,  authority,  or 
administration  in  the  executive  branch  of 
the  Government;  but  such  terms  shall  not 
Include  the  General  Accounting  Office  nor 
the  governments  of  the  District  of  Columbia 
and  of  the  Territories  and  possessions  of  the 
United  States,  and  the  various  subdivisions 
of  such  governments. 

(b)  The  term  "person"  means  any  Individ- 
ual, partnership,  association,  corporation, 
business  trust,  or  legal  representative,  any 
organized  group  of  persons,  any  State  or 
Territorial  government  or  branch  thereof, 
or  any  political  subdivision  of  any  State  or 
Territory  or  any  branch  of  any  such  politi- 
cal subdivision. 

(c)  The  term  "information"  means  facts 
obtained  or  solicited  by  the  use  of  written 
report  forms,  application  forms,  schedules, 
questionnaires,  or  other  similar  methods 
calling  either  (1)  for  answers  to  identical 
questions  from  ten  or  more  persons  other 
than  agencies,  instrumentalities,  or  employ- 
ees of  the  United  States  or  (2)  for  answers 
to  questions  from  agencies,  instrumentali- 
ties, or  employees  of  the  United  States  which 
are  to  be  used  for  statistical  compilations  of 
general  public  interest. 

Sec.  8.  Any  person  falling  to  furnish  infor- 
mation required  by  any  such  agency  shall  be 
subject  to  such  penalties  as  are  specifically 
prescribed  by  law,  and  no  other  penalty  shall 
be  imposed  either  by  way  of  fine  or  imprison- 
ment or  by  the  withdrawal  or  denial  of  any 
right,  privilege,  priority,  allotment,  or  Im- 
munity, except  when  the  right,  privilege, 
priority,  allotment,  or  immunity,  is  legally 
conditioned  on  facts  which  would  be  revealed 
by  the  information  requested. 

Sec.  9.  There  are  hereby  authorized  to  be 
appropriated  annually  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Approved,  December  24,  1942. 

[From  Association  Management,  July  1968] 

ACFR  SiMPLtFiES  Reports  Pbocedtjres 
(By  Robert  H.  North,  CAE  Chairman,  Fund 
Q  Committee) 
Few  association  executives  and  business- 
men are  aware  of  the  valuable  services  per- 
formed by  the  Advisory  Council  on  Federal 
Reports,  official  business  consultant  to  the 
federal  Bureau  of  the  Budget.  It  Is  a  resource 
available  to  association  executives  and  their 
members  concerned  with  government  ques- 
tionnaires, statistical  programs  and  record- 
keeping requirements.  ASAE  supp>ort8  the 
Council  through  its  "Fund  Q"  solicitation. 
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Federal  departmentB  and  agencies  are  con- 
stantly Intruding  on  business  activities,  fre- 
quently through  requests  for  Information 
on  a  widening  area  of  business  concern.  To 
help  association  executives  advise  their 
members  of  the  Council 'b  services  and 
benefits,  the  committee  has  prepared  the 
the  following  article  which  can  be  re- 
printed in  their  own  association  publica- 
tions: 

"Your  association  is  repeatedly  asked  for 
guidance  on  answering  government  question- 
naires, particularly  whether  or  not  an  em- 
ployer must  complete  and  return  a  particu- 
lar form.  Federal  demands  for  information 
are  delving  into  ever-widening  areas  of  bus- 
iness life. 

"Fortxmately,  there  is  a  business-run  or- 
ganization in  Washington.  D.C.  established 
for  the  purpose  of  helping  businessmen  by 
providing  available  guidance  and  especially 
by  advising  the  powerful  Bureau  of  the 
Budget  on  ways  to  cut  down  on  the  report- 
ing burdens  of  business.  It  is  the  Advisory 
Council  on  Federal  Reports,  1001  Connecticut 
Ave.,  N.W.,  Washington,  D.C.  20036,  which  is 
officially  connected  with  the  Bureau  of  the 
Budget.  For  25  years  this  Council  has  been 
attacking  the  paperwork  problems  of  business 
through  panels  of  businessmen  selected  by 
their  qualifications  to  find  the  faults  In 
government  forms  and  recommend  ways  to 
correct  them.  The  Council  is  wholly  business- 
oriented,  being  sponsored  and  financed  by 
associations  through  the  American  Society  of 
Association  Executives  and  other  respected 
bxislness  organizations. 

"The  Council  gives  this  advice  to  business- 
men: 

"1.  Requests  for  Information  from  the  fed- 
eral government,  regardless  of  how  made,  are 


subject  to  the  Federal  Reports  Act  and  Bu- 
reau of  the  Budget  approval  if  issued  to 
more  than  9  persona.  Such  governmental 
gathering  of  information  may  be  by  letter, 
telegram,  questionnaire,  reporting  form,  ap- 
plication or  personal  interview,  and  may  be 
on  any  subject.  Excluded  by  the  Act  are  the 
Income  tax  forms  and  a  few  others.  Copies 
of  the  Act  are  available  from  the  Advisory 
Council  on  Federal  Reports. 

"2.  If  Budget  Bureau  approval  is  not  evi- 
dent (approval  Is  usually  indicated  In  the 
upper  right-hand  corner  of  the  fact  sheet 
accompanied  by  an  expiration  date) ,  re- 
sponse should  be  delayed  long  enough  to 
make  inquiry  regarding  the  legal  status  of 
the  request.  This  may  be  done,  in  confidence, 
through  the  Advisory  Council  on  Federal  Re- 
ports. 

"3.  Do  not  discard  unapproved  requests  for 
infomxatlon.  Such  unauthorized  question- 
naires or  requests  should  be  sent  or  reported 
to  the  Advisory  Council  for  Investigation  in 
order  that  they  may  be  killed  by  the  Budget 
Bureau,  or  having  merit,  may  be  reviewed 
and  formally  approved. 

"4.  Response  to  federal  questionnaires  and 
other  kinds  of  requests  for  information  can 
be  voluntary  or  compulsory.  If  a  request  is 
compulsory,  the  form  or  instructions  should 
clearly  cite  statutory  authority.  If  response 
is  volxmtary,  this  fact  will  not  be  Indicated, 
in  accordance  with  Budget  Bureau  policy. 

"5.  Businessmen  having  j>roblems  with  gov- 
ernment questionnaires  may  ask  the  Coun- 
cil for  clarification  which  will  be  obtained 
as  soon  as  possible  and  In  confidence. 

"6.  Address  youi  questions  to  the  Council 
through  your  association  headquarters  office 
and  we  will  Immediately  contact  its  staff." 
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CONGRESSIONAL  RECORD  —  SENATE 


April  22 y  1971 
11442  -  11445 


ByMr.METCALF: 
S.  1637.  A  bill  to  establish  uniform 
standards  and  procedures  for  Govern- 
ment advisory  comLmittees.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

GOVERNMENT   ADVISORY    COMMITTEES 

Mr.  METCALF.  Mr.  President,  I 
introduce  for  appropriate  reference  a 
bill  t6  establish  uniform  standards  and 
procedures  for  Government  advisory 
committees. 

The  bill  was  drafted  as  a  result  of 
hearings  held  last  year,  by  the  Subcom- 
mittee on  Intergovernmental  Relations, 
on  S.  3067,  a  bill  to  provide  consumer, 
labor,  and  small  business  representation 
on  committees  which  advise  the  Office 
of  Management  and  Budget. 

The  hearings,  which  are  printed  in 
three  parts  and  available  from  the  sub- 
committee, deal  principally  with  the  16 
OMB  comjnittees  and  their  role  in  delay- 
ing the  collection  of  information  needed 
by  Government  agencies  to  enforce  laws 
and  regulations,  especially  in  the  en- 
vironmental and  energy  fields.  It  is  the 
OMB  committees,  for  example,  which 
have  for  8  years  delayed  the  urgently 
needed  national  inventory  of  industrial 
water  waste. 

The  OMB  committees,  which  are  co- 
ordinated through  the  privately  financed 
Advisory  Council  on  Federal  Reports,  are 
composed  primarily  of  representatives  of 
large  corporations  and  their  trade 
associations.  Prior  to  introduction  of 
S.  3067,  these  committees  and  the 
OMB  discouraged  public  knowledge  and 
attendance  of  these  meetings.  At  the 
hearings  last  fall  the  OMB  spokesman 
assured  the  subcommittee  that  notice  of 
meetings  had  been  broadened,  that 
attendance  by  interested  persons 
waa  welcomed  and  that  efforts  were  be- 
ing made  to  broaden  the  membership 
of  the  committees  somewhat,  if  not  to 
the  extent  suggested  by  S.  3067.  The 
chairman  of  the  Advisory  Council  on 
Federal  Reports  declined  repeated  Invita- 
tions to  testify.  In  a  letter  to  the  subcom- 
mittee he  took  the  position  that  the  pro- 
posed broadening  of  the  Advisory  CoimciJ 


would  water  down  what  OMB  wishes  to 
obtain;  namely,  the  advice  of  business  as 
respondents  on  a  particular  question- 
naire. 

At  issue  during  these  hearings  was  the 
fundamental  question  of  disclosure  of 
information  by  and  to  the  Government. 
Knowledge  is  power;  corporation  execu- 
tives who  are  privy  to  information  and 
attitudes  held  by  Government  officials 
with  whom  they  associate  on  advisory 
committees  have  an  advantage  over  less- 
favored  persons.  Government  officials 
who  are  persuaded  by  industry  commit- 
tees to  delay  and  delete  questions  that 
should  be  asked  of  industry  increase  the 
difficulty  of  law  enforcement  in  the 
corporate  sector.  As  witness  Ralph  Nader 
pointed  out: 

What  good  is  the  Freedom  of  Information 
Act  if  the  rights  accorded  under  that  Act 
can't  cling  to  any  information  of  any  sig- 
nificance because  the  information  was  never 
collected  by  the  regulatory  agencies  because 
the  Bxireau  of  the  Budget  or  the  Office  of 
Management  and  Budget  has  impeded  that 
collection. 

Mr.  President,  recent  actions  by  some 
other  Government  advisory  committees 
show  that  they  do  not  believe  in  taking 
even  the  small  steps  taken  recently  by 
OMB  toward  broadening  the  base  of  ad- 
visory committees  to  include  nonindustry 
representatives.  I  shall  cite  several  ex- 
amples. 

NATIONAL  INDUSTRIAL   POLLUTION   CONTROL 
BOARD 

The  National  Industrial  Pollution  Con- 
trol Board  was  created  by  Executive  or- 
der of  the  President  on  April  9,  1970.  Its 
stated  purpose  is  to  advise  the  Govern- 
ment on  environmental  programs  affect- 
ing industry.  The  Council  consists  of  63 
top  executives  of  major  polluting  com- 
panies. They  have  access  at  their  meet- 
ings to  the  President  and  his  principal 
lieutenants.  There  is  no  comparable  or- 
ganization through  which  nonindustry 
persons  who  are  concerned  with  environ- 
ment have  entry  to  the  Presidential 
family. 
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At  a  meeting  in  the  Department  of 
Commerce  on  October  15,  1970 — 1  week 
after  the  OMB  appearance  before  the 
subcommittee-^his  Presidential  Coun- 
cil refused  the  request  of  10  environ- 
mental and  consumer  organizations  to 
have  representatives  attend  the  meeting. 
The  Council  refused  to  make  a  transcript 
of  the  meeting  available  to  these  10  in- 
terested organizations.  And  the  Council 
leadership  declined  a  request  to  hold  a 
press  conference  after  its  meeting. 

At  its  meeting  this  year  the  Council 
again  excluded  the  public.  The  Council 
moved  its  meeting  place  from  Commerce 
to  the  new  State  Department  Building, 
where  security  regiilations  prohibit  entry 
of  nonemployees  without  special  vlsitlnp 
arrangements.  This  artifice  prevented 
participation  or  even  observation  by  the 
young  conservationists,  who  must  won- 
der how  they  are  supposed  to  work  with- 
in the  system  when  they  cannot  even  get 
inside  the  door. 

CIVIL  AEEONAUTICS  BOARD   ADVISOBY   COMMITTEE 
ON    FINANCE 

On  November  2,  1970,  the  Civil  Aero- 
nautics Board  Advisory  Committee  on 
Finance  held  its  organizational  meeting. 
The  Advisory  Committee  made  several 
important  decisions,  I  quote  from  the 
committee's  summary  of  that  meeting: 

First.  A  transcript  of  Its  proceedings 
"was  not  necessary"; 

Second.  The  committee  would  make 
recommendations  to  the  CAB  "on  the 
procedural  and  philosophical  conduct  of 
the  Board's  business." 

Third.  "Meetings  of  the  committee 
would  be  closed  to  the  press  and  the 
public." 

This  Government  Advisory  Committee 
did  not  meet  in  a  Government  office.  It 
was  not  chaired  by  a  Government  offi- 
cial. It  met  at  One  Chase  Manhattan 
Plaza,  the  New  York  office  of  its  chair- 
man, James  P.  Mitchell,  the  vice  presi- 
dent of  Chase  Manhattan  who  is  directly 
concerned  with  aerospace  activities. 

Chase  Manhattan  Bank  is  the  major 
creditor  for  five  of  the  nine  local  service 
air  carriers.  Chase  Manhattan  is  appar- 
ently the  principal  stockholder  in  the 
major  carrier  serving  my  State — North- 
west Airlines,  and  the  second  largest 
stockholder  in  Eastern  Airlines. 

I  say  Chase  is  "apparently"  a  major 
stockholder  in  those  airlines  because — 
thanks  to  industry  advisory  commit- 
tees— Government  does  not  assemble  the 
basic  information  on  corporate  owner- 
ship which  is  necessary  in  antitrust  and 
conflict  of  Interest  actions.  In  Its  1969 


annual  report  to  the  CAB,  Northwest  re- 
ported that  1.249,401  shares  of  stock — 
5.97  percent  of  total  outstanding  capi- 
tal—were held  by  Kane  &  Co.,  in  care  of 
Chase  Manhattan  Bank.  Kane  &  Co., 
according  to  the  Nominee  List  published 
by  the  American  Society  of  Corporate 
Secretaries  at  9  Rockefeller  Plaza,  New 
York,  is  the  nominee — the  street  name — 
for  Chase  Manhattan.  Similarly,  Eastern 
Air  Lines  reported  that  Kane  &  Co.  held 
763,847  shares,  amounting  to  6.4  percent 
of  total  outstanding  capital. 

In  addition,  Trans-World  reported 
Chase  Manhattan  held  as  trustee  the 
largest  bloc  of  stock  in  that  airline, 
1,254,674  shares  of  common  which,  along 
with  preferred  stock  held  by  the  bank 
amounted  to  11.75  percent  of  the  air- 
line's outstanding  capital.  Trans-World 
told  the  CAB  that  Chase  held  the  stock 
"as  trustee  for  various  beneficiaries 
whose  names  the  bank  is  unwilling  to  dis- 
close." 

Chase  may  have  other  substantial  air- 
line holdings — only  holdings  of  5  percent 
or  more  of  outstanding  capital  need  to  be 
reported,  a  reporting  inadequacy,  I 
should  point  out,  that  would  be  rectified 
by  passage  of  S.  608,  the  Transportation 
Consumers  Information  and  Counsel  Act. 
However,  the  bare  facts  conveniently 
available  are  sufficient  to  point  up  the 
conflict  of  interest  inherent  in  this  sit- 
uation. 

DEFENSE     INDUSTRY     ADVISORY     COMMITTEE 

The  Defense  Department's  Industry 
Advisory  Committee  was  created  by  Ex- 
ecutive order  in  May  1962.  Its  "mission," 
as  described  by  a  1968  DOD  directive,  is 
to  provide  a  forum  for  top  level  Penta- 
gon and  industry  executives  to  discuss 
policies,  practices  and  the  findings  of  in- 
dustry study  groups.  Though  "member- 
ship may  also  include  representation 
from  nondefense  industry,  the  educa- 
tional community  and  the  professions" 
these  groups  are  not  represented.  Most 
members  are  chairmen  or  president  of 
major  defense  contracting  flrms.  As  of 
mid-1970, 12  of  the  24  lAC  members  were 
from  corporations  in  the  top  40  defense 
contractors.  Their  companies  held  $6.12 
billion  of  the  military  prime  contracts 
let  that  year. 

lAC  is  chaired  by  Deputy  Secretary  of 
Defense  Packard.  The  vice  chairman  un- 
til recently  was  Paul  A.  Gorman,  presi- 
dent of  Penn-Central  Transportation. 
The  lAC  excludes  the  public  and  press 
from  its  meetings  and  keeps  only  sum- 
mary minutes  which  have  not  been  avail- 
able to  the  public. 
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Members  who  are  interested  in  the 
recent  General  Accounting  Office  study 
of  defense  profits,  and  who  had  diflBculty 
in  obtaining  the  report,  should  know 
that  the  lAC  received  the  report  and  a 
briefing  on  it  from  the  Comptroller  Gen- 
eral, after  which  the  report  was  revised, 
the  criticism  softened.  This  is  the  group 
that  worries  more  about  congressional 
interest  in  cost  overruns  and  excess  prof- 
its than  about  methods  to  eliminate  the 
excessive  costs  and  profits. 

EAIL   AND    MINE    SAFETY   ADVISORY 
COMMITTEES 

Mr.  President,  congressional  directive 
that  public  members  be  included  on  ad- 
visory committees,  in  order  to  balance 
the  advice  given  by  industry  representa- 
tives, is  not  carried  out.  Congress  pro- 
vided in  the  Rail  Passenger  Service  Act 
of  1970  that  the  financial  advisory  panel 
would  consist  of  two  Government  repre- 
sentatives, six  representing  the  business 
of  investment  banking,  commercial 
banking,  and  rail  transportation  and 
seven  to  represent  the  public.  Never- 
theless, the  President  went  to  the  bank- 
ing and  investment  community  to  find 
several  of  the  public  members,  with 
the  result  that  the  advisory  committee 
does  not  have  the  diversity  and  balance 
which  Congress  said  it  should  have. 
Similarly,  the  administration  casually 
disregarded  the  congressional  directive, 
in  the  Coal  Mine  Safety  Act  of  1969, 
that  persons  "knowledgeable  in  the  field 
of  coal  mine  safety  research"  be  ap- 
pointed to  the  Advisory  Committee  on 
Coal  Mine  Safety  Research.  The  lack  of 
knowledge  about  this  most  important 
subject  was  admitted  by  some  of  the  em- 
barrassed appointees,  who  subsequently 
resigned. 

Mr.  President,  I  have  spoken  briefly 
about  several  advisory  committees  to  il- 
lustrate the  point  that  our  whole  struc- 
ture of  Government  advisory  commit- 
tees needs  attention.  I  am  inclined  to 
think  we  would  be  better  oflf  without 
any  of  them.  If  in  some  cases  they  can 
be  justified  they  should  operate  openly, 
under  the  control  of  Government  ofiB- 
cials,  and  include  persons  with  no  fi- 
nancial interest  in  the  business  regard- 
ing which  they  advise.  I  believe  the  bill 
I  am  introducing  today  would  accom- 
plish these  objectives. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  along  with  the  article  and 
minutes  to  which  I  have  referred  be 
printed  in  the  Rkcord  at  this  point. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 


S.  1637 
A  bin  to  establish  uniform  standards  and 
procedures  for  Government  advisory  com- 
mittees 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Open  Advisory 
Committee  Act." 

DECLAaATION  OP  FINDINGS 

Sec.  2.  The  Congress  finds  and  declares — 

(1)  that  Eidvisory  committees  should  be 
established  and  used  only  when  they  are 
absolutely  essential,  and  that  their  number 
shovild  be  kept  to  the  minimiun  necessary; 

(2)  that  such  committees  shall  be  subject 
to  rules  of  public  notice  of  meetings  and  dls- 
closiire  of  their  number  should  be  kept  to 
the  minimum  necessary; 

(3)  that  their  membership  should  include 
a  substantial  number  of  representatives  from 
the  public; 

(4)  that  the  Congress  and  the  public 
should  be  kept  fully  and  currently  informed 
with  respect  to  the  nTunber,  purpose,  mem- 
bership, and  activities  of  such  committees; 
and 

(5)  that  the  function  of  such  committees 
shall  be  advisory  only,  and  that  all  matters 
under  their  consideration  shall  be  deter- 
mined. In  accordance  with  law,  by  the  Fed- 
eral agency  involved. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(1)  "Federal  agency"  means  any  Execu- 
tive department,  military  department,  inde- 
pendent establishment,  or  agency  in  the 
executive  branch  of  the  Government  of  the 
United  States,  including  Goverimient  owned 
or  controlled  corporations; 

(2)  "advisory  committee"  means  any  com- 
mittee, board,  commission,  council,  confer- 
ence, panel,  task  force,  or  other  similar 
group,  or  any  subcommittee  or  other  sub- 
group thereof,  which  is  established  for  the 
purpose  of  furnishing  advice  or  recommen- 
dations to  a  Federal  agency,  or  for  any  other 
purpose,  and  which  is  not  composed  wholly 
of  officers  or  employees  of  the  Grovernment. 

APPLICABILITY 

Sec.  4.  This  Act  shall  not  apply  to  an  ad- 
visory committee — 

(1)  which  furnishes  advice  or  recommen- 
dations only  with  respect  to  national  secu- 
rity or  intelligence  matters; 

(2)  to  the  extent  that  Congress  hsis  by 
statute  specifically  provided  that  such  com- 
mittee shall  be  subject  to  provisions  which 
are  different  from  the  provisions  of  this  Act 
with  respect  to  restrictions,  purposes,  or 
standards  of  conduct  or  disclosure;  or 

(3)  which  Is  composed  wholly  of  repre- 
sentatives of  State  or  local  agencies  or  char- 
itable, religious,  educational,  civic,  social 
welfare,  or  other  similar  nonprofit  organiza- 
tions. 

authority;  composition 
Sec.  6.  No  Federal  agency  shall  establish  or 
use  an  advisory  committee  unless — 

(1)   such  establishment  or  use  is  speclfl- 
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"cally  authorized  by  law,  or  the  President  haa 
determined,  as  a  matter  of  record,  that  such 
establishment  or  U8«  Is  essential  to  such  Fed- 
eral agency's  f>erformajace  of  Its  statutory 
functions;  and 

(2)  at  least  one-third  of  the  members  of 
such  committee  shall  b©  persons  appointed 
from  private  life  who  are  knowledgeable  and 
comp>etent  to  represent  the  Interests  of  the 
public  with  respect  to  the  subject  matter  of 
such  committee;  or  In  the  case  of  an  advisory 
committee  composed  substantially  of  mem- 
bers of  representatives  of  an  Industry  or  of  a 
type  or  group  of  Indvistries.  not  less  than 
one-third  of  the  members  of  such  commit- 
tee shall  be  persons  appointed  from  private 
life  who  have  no  direct  or  indirect  economic, 
financial,  or  other  interest  In  such  industry 
or  type  or  group  of  Industries  and  who  are 
knowledgeable  and  competent  to  represent 
the  interests  of  the  public  with  respect  to 
the  subject  matter  of  such  committee. 

RESTRICTION    OF    FUNCTIONS 

Sec.  6.  The  function  of  an  advisory  com- 
mittee shall  be  exclusively  advisory.  The  de- 
termination of  Federal  agency  action  to  be 
taken  or  the  decision  of  any  matter  with 
respect  to  such  action  shall  be  made  solely 
by  officers  or  employees  of  that  agency. 

AGENCT    RESPONSIBILirT 

Sec.  7.  Any  Federal  agency  which  estab- 
lishes or  tises  an  advisory  committee  shall— 

(1)  appoint  or  designate  an  officer  or  em- 
ployee of  that  agency  who  shall  call,  chair, 
and  prescribe  the  agenda  for  each  meeting 
of  such  committee; 

(2)  give  timely  and  conspicuous  notice- of 
each  meeting  of  such  committee  and  of  the 
agenda  of  each  such  meeting  by  publication 
in  the  Federal  Register  and  by  such  other 
means  as  may  be  appropriate;  and 

(3)  provide  within  that  agency  a  process 
by  which  interested  persons  may  appeal  any 
ruling  of  the  chair  at  any  meeting-^f  such 
a  committee  to  the  head  of  that  agency, 

ADVISORY  COMMITTEE  PROCEDURE 

Sec.  8.  (a)  Each  meeting  of  an  advisory 
committee  shall  be  open  to  the  public,  and 
a  verbatim  transcript  shall  be  taken  at  each, 
such  meeting.  The  transcript  shall  include 
the  names  and  affiliations  of  all  persons  pres- 
ent at  such  meeting  and  the  capacity  in. 
which  they  attend.  The  chairman  of  the 
meeting  shall  certify  the  accuracy  of  the 
transcript. 

(b)  No  advisory  committee  shall  receive, 
compile,  or  discuss  data  or  reports  showing 
the  current  or  projected  commercial  opera- 
tions of  identified  business  enterprises. 

TERMINATION 

Sec.  9.  Except  as  otherwise  provided  by  law, 
an  advisory  committee  shall  cease  to  exist 
not  later  than  two  years  after  the  date  of 
its  establishment,  unless  the  head  of  the 
Federal  agency  which  established  that  com- 
mittee determines  in  writing  not  more  than 
sixty  days  prior  to  the  expiration  of  such  two- 
year  period  that  its  continued  existence  is 
absolutely  essential  to  the  performance  of 
duties  Imposed  on  such  agency  by  law.  Ex- 
cept as  otherwise  specifically  provided  by  law. 


no  advisory  committee  shall  continue  to  exist 
for  a  period  longer  than  four  years  after  the 
date  of  its  establishment. 

REPORTS  AND  RECORDS 

Sec  10.  (a)  Any  Federal  agency  which 
establishes  or  uses  an  advisory  committee 
shall  include  In  its  annual  report  or  shall 
make  a  separate  report  to  include — 

(1)  the  name  and  function  of  e&ch  such, 
committee; 

(2)  the  names  and  affliUatlons  of  the  mem- 
bers of  each  such  committee;   and 

(3)  a  list  of  the  time  and  place  of  each 
meeting  of  each  such  committee  during  the 
period  covered  by  that  report.  Such  Federal 
agency  shall  furnish  copies  of  its  report  to 
the  Library  of  Congress,  where  they  shall  be 
available  for  public  Inspection. 

(b)  Each  Federal  agency  shall  make  avail- 
able to  the  public  for  inspection  and  copying 
the  records  and  flies,  Including  agenda,  tran- 
scrips,  studies,  analyses,  reports,  and  any 
other  data  compilations  and  working  papers, 
which  were  made  available  to  or  prepared  for 
or  by  each  advisory  committee.  Such  records 
shall  be  maintained  at  a  single  location  in 
each  agency  for  a  period  of  five  years  after  the 
committee  ceases  to  exist. 

JUDICIAL    REVIEW 

Sec  11.  (a)  Any  person  may  bring  a  suit 
against  a  Federal  agency  if — 

(1)  that  person  is  or  was  adversely  affected 
or  aggrieved  by  an  action  of  a  Federal  agency; 
and 

(2)  that  action  Is  or  was  related  to  a  mat- 
ter considered  by  an  advisory  committee  sub- 
ject to  the  provisions  of  this  Act;  and 

(3)  that  advisory  committee  is  or  was  not 
operating  in  accordance  with  the  provisions 
of  this  Act. 

Any  such  suit  may  be  brought  in  the  United 
States  district  court  for  the  district  in  which 
the  person  bringing  such  suit  resides  or  has 
his  principal  place  of  business  or  in  the 
United  States  District  Court  for  the  District 
of  Columbia. 

(b)  The  court  having  jurisdiction  of  a  suit 
brought  under  this  section  may  enter  such 
order  as  may  be  appropriate  to  enforce  com- 
pliance with  the  provisions  of  this  Act,  and 
to  set  aside  any  agency  action  in  violation  of 
such  provisions. 

EXECUTIVE  ORDERS  AND  REGULATIONS 

Sec  12.  To  the  extent  that  any  Executive 
Order  or  regulation  is  inconsistent  with  pro- 
visions of  this  Act,  such  Executive  Order  or 
regulation  is  superseded. 

CIVIL  AERONAUTICS  BOARD,  ADVISORY  COMMIT- 
TEE ON  FINANCE,  MINUTES  OF  MEETING  OF 
NOVEMBER   2,    1970 

The  organizational  meeting  of  the  ClvU 
AerouauUcs  Board's  Advisory  Committee  on 
Finance  was  held  at  the  offices  of  its  Chair- 
man James  P.  Mitchell,  at  One  Chase  Man- 
hattan Plaza,  New  York,  New  York  on  Mon- 
day, November  2,  1970. 

The  meeting,  pursuant  to  notice,  was  con- 
vened at  10  00  A.M.,  Mr.  Mitchell,  presiding. 
The  foUowing  members  of  the  committee 
were  present: 


5q-q?.?  r. 
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James  P.  Mitchell. 

William  A.  McCxirdy. 

Blake  W.  Irons. 

Frederick  F.  Robinson. 

Harper  Woodward. 

Mllo  Vesel. 

S.  Kenrlc  Lessey. 

Webster  B.  Todd,  Jr. 

Also  present  was  Monte  Lazarus,  Adminis- 
trative Assistant  to  OAB  Chairman  Secor  D. 
Browne. 

The  meeting  opened  with  a  discussion  as 
to  whether  or  not  a  verbatim  transcript  was 
necessary  or  whether  general  minutes  would 
s\ifflce.  It  was  decided,  after  much  discus- 
sion, that  a  transcript  was  not  necessary  to 
the  conduct  of  business  and  that  this  mat- 
ter would  be  taken  up  with  Chairman 
Browne.  With  the  Chairman's  concurrence 
the  necessary  steps  wovild  be  taken  to  amend 
the  Committee's  charter  to  authorize  the  use 
of  minutes. 

The  next  subject  was  the  proper  province 
of  committee  operation.  Both  the  Executive 
Order  (11007)  and  the  memorandum  from 
the  Office  of  the  General  Counsel  were  re- 
viewed and  It  was  agreed  that  the  Board 
covUd  request  the  Conunittee's  aid  in  all  ap- 
propriate areas  except  where  a  matter  was 
pending  before  the  Board. 

It  was  also  agreed  that  the  Committee 
would  bring  matters  to  the  attention  of  the 
Board  and  wovild  make  recommendations  on 
the  procedural  and  philosophical  conduct  of 
the  Board's  btislness  and  the  committee  coiUd 
request  that  other  appropriate  members  of 
CAB  staff  attend  meetings. 

It  was  decided  that  the  meetings  of  the 
Committee  wovUd  be  closed  to  the  Press  and 
the  public.  The  Committee  would,  as  it 
deemed  necessary  and  ui>on  invitation,  re- 
quest the  participation  of  outside  persons. 

The  next  item  concerned  the  Board's  col* 
lection  and  tabulation  of  financial  informa- 
tion of  the  carriers.  The  feeling  was  expressed 
that  the  Board  was  dealing  more  with  histor- 
ical data  rather  than  current  or  projected 
positions.  It  waa  agreed  that  In  order  for 
the  Board  to  truly  discharge  its  obligations, 
Its  financial  information  must  be  of  the  most 
up-to-date  nature. 

The  Committee  agreed  to  review  the 
Board's  naethodology  of  compiling  financial 
reports  and  would  recommend  changes  In 
these  procedures  in  the  future. 

There  then  followed  a  broad  discussion  of 
why  the  advisory  groups  were  formed,  what 
was  expected  of  them,  and  how  they  fit  into 
the  general  scheme  of  Board  operations. 

It  was  pointed  out  that  Chairman  Browne 
had  the  deepest  concern  with  direct  commu- 
nication between  the  government  and  those 
affected  by  its  operations  and  that  this  was 
the  primary  reason  for  the  committees:  to 
provide  a  direct  informal  fiow  of  Ideas.  At 
this  time  there  were  no  specific  projects  that 
the  Board  has  set  down  for  committee  action. 

The  Domestic  Passenger  Fare  Investiga- 
tion was  discussed  as  to  format  and  timing 
without  any  discussion  of  the  merits,  and 
particular  attention  was  paid  to  the  Moss 
case  and  the  necessity  for  legal  tariffs.  The 
details  of  the  Moss  case  were  discussed  as 


was  the  Board's  most  recent  fare  order  (70- 
9-123)   and  the  reasons  behind  it. 

The  general  economic  postxire  of  the  air- 
lines and  the  Industry  as  a  whole  was  re- 
viewed. The  Committee  expressed  grave  con- 
cern as  to  the  seriousness  of  the  current 
situation  and  urged  the  Board  to  address 
this  problem  swiftly.  The  Committee  sug- 
gested several  questions  which  should  be 
asked  of  the  carriers  in  order  to  get  a  more 
precise  reading  of  their  condition.  The  list  is 
attached  as  Appendix  A. 

The  next  meeting  of  the  Committee  was 
set  for  December  4,  1970  at  Mr.  Mitchell's 
offices. 

The  meeting  adjourned  at  12:30  P.M. 
Webster  B.  Todd,  Jr., 

Secretary. 

Am  Transport  :  New  Pressttres  Face  Local 

Carriers;  Deteriorating  Working  Capital 

Positions    of    Regional    Carriers    Force 

Merger,  Raise  Fears  of  Outside  Control 

IN  Some  Areas 

(By  La\xrence  Doty) 

New  York. — Deteriorating  working  capital 
position  of  the  local  service  Industry  Is  forc- 
ing a  proposed  merger  between  Allegheny 
and  Mohawk  airlines  and  Is  generating  new 
pressures  on  the  group  by  creditors,  which 
some  observers  fear  may  result  in  outside 
control  of  several  carriers. 

Deeply  involved  in  the  latest  moves  to  pro- 
tect outstanding  loans  Is  the  Chase  Man- 
hattan Bank  here,  which  is  the  major  cred- 
itor for  five  of  the  nine  local  service  carriers. 
The  merger  plan  is  being  Instigated  by  the 
Sid  W.  Richardson  Foundation  of  Texas 
which  holds  a  substantial  interest  In  Mo- 
hawk. 

The  merger  would  call  for  an  exchange  dt 
one -share  of  Allegheny  common  stock  for 
four  of  Mohawk. 

Question  of  whether  actual  control  of  some 
carriers  by  banks  or  loan  groups  now  exists 
Is  being  studied  closely  by  a  number  of 
Washington,  D.C.,  attorneys  associated  with 
the  Industry.  Many  now  believe  that  a  statu- 
tory problem  may  be  present  In  that  some 
banks  could  be  found  to  hold  excessive  con- 
trol over  carriers  and  be  In  much  the  same 
position  as  a  holder  of  large  amoimts  of 
equity  who  could  direct  the  activities  of  a 
carrier. 

Several  locals  are  resisting  what  they  view 
as  a  growing  dominance  of  creditors.  This  has 
created  a  state  of  ambivalence  for  all  parties 
Involved.  The  airlines  cannot  afford  to  wipe 
out  a  major  source  of  capital.  Nor  do  they 
wish  to  accept  foreclosure  because  of  default. 

The  banks  must  protect  their  loans  and  are 
forced  to  take  some  action  when  a  carrier's 
debt/equity  ratio  and  working  capital  posi- 
tions reach  dangerous  levels.  Foreclosure 
would  be  anathema  to  them  because  of  the 
dubious  resale  value  of  major  assets  such 
as  filght  equipment. 

THE    1971  prospects 

Anxiety  in  financial  circles  over  the  sliunp- 
Ing  air  travel  business,  which  has  darkened 
prospects  for  the  locals  in  1971,  has  been 
compounded    by    a    recent    Transportation 
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Dept.  study.  This  report  warned  that  "It 
should  be  evident  upon  examination  of  the 
exhibits  [contained  In  the  study]  that  every 
local  service  carrier  for  one  reason  or  another 
coxild  be  In  a  bankruptcy  court." 

The  Civil  Aeronautics  Board  considers  this 
an  "extreme"  Judgment  but  concedes  that 
the  debt  situation  Is  severe  (aw&st  Feb.  22. 
p.  13). 

Chase  Manhattan's  James  P.  Mitchell,  vice 
president  directly  concerned  with  aerospace 
activities,  thus  concluded  that  the  short- 
term  solution  lay  in  Increased  federal  sub- 
sidy. Office  of  Management  and  Budget  placed 
severe  limits  on  the  local  carrier's  subsidy 
for  fiscal  years  1971  and  1972. 

But  the  CAB  decided  to  rebuff  the  OMB 
and  proposed  a  Fiscal  Year  1971  subsidy  of 
$58.1  billion  (AW&ST  Feb.  8,  p.  23).  Mitchell 
has  Indicated  that  an  annual  subsidy  rate  of 
between  $80  million  and  $90  million  woxild 
be  the  amoimt  necessary  to  rescue  the  locals 
from  their  current  fiscal  dilemma. 

For  long-range  purposes,  Mitchell  first 
publicly  disclosed  his  thinking  In  an  address 
before  the  Wings  Club  here  on  Nov.  18,  1970. 
He  noted  that  "something  Is  obviously  wrong 
with  the  design  of  the  local  carrier  system," 
and  added: 

"What  Is  called  for  Is  a  broad  systems  ap- 
proach that  will  examine  the  entire  picture: 
the  regulatory  practices  and  policies;  equip- 
ment adequacy;  competition;  the  relative 
roles  of  trunks,  reglonals  and  third-level 
carriers;  the  inter-play  with  other  transport 
modes. , . ." 

Specifically,  he  called  for  research  and  de- 
velopment which  would  raise  economic  tech- 
niques to  the  same  eflacient  level  attained 
in  the  technological  area. 

It  was  on  this  point  and  the  subsidy  issue 
that  Mitchell  met  with  the  presidents  of  five 
local  service  companies  here  on  Dec.  15,  1970. 
These  were  the  carriers  most  heavily  obli- 
gated to  Chase. 

The  overall  situation  was  discussed  but, 
since  the  entire  industry  was  involved,  the 
five  did  not  feel  they  were  in  a  position  to 
commit  the  other  four  carriers  to  any  major 
program  and  a  second  meeting  was  arranged 
to  be  held  in  St.  Louis  on  Jan.  11. 

Presidents  of  seven  locals  reported  at  this 
session.  Piedmont  Airlines  was  not  repre- 
sented. Allegheny  Airlines  was  represented  by 
Edwin  I.  Colodny,  vice  president-legal  affairs 
and  economic  research. 

Paul  Cherlngton,  Harvard  professor  and 
former  assistant  secretary  of  Transportation 
under  John  A.  Volpe,  wa^  present  and 
emerged  as  a  key  figure  in  the  meeting.  Heads 
of  Mohawk,  Southern  Airways  and  RKO, 
which  holds  control  of  Frontier  Airlines,  had 
proposed  Cherlngton  to  head  the  long-range 
analysis  of  the  Industry  which  Mitchell  had 
called  for  in  his  address. 

In  addition,  because  of  his  close  associa- 
tion with  the  Nixon  Administration,  Cher- 
lngton was  felt  to  be  the  logical  choice  to 
approach  the  OMB  and  clarify  the  industry's 
immediate  requirement  for  additional  sub- 
sidy. 


CONStJLTINO    rlRMS 

Cherlngton  proposed  that  two  consulting 
firms  be  retsdned:  Slmat.  Helliesen  aind 
Elchner,  and  Temple,  Barker  and  Sloan.  Inc., 
In  which  Cherlngton  has  an  interest.  The 
program  would  be  conducted  over  a  period 
of  two  years  at  a  cost  of  $200,000  each  year. 
The  group  tentatively  agreed  to  accept 
the  project  since  there  were  signs  that  its 
adoption  would  relieve  some  of  the  pressures 
on  several  airlines. 

Shortly  thereafter,  the  CAB  learned  of  the 
action  and  appeared  to  respond  with  some 
disfavor.  The  mumblings  were  subdued  but 
sufficient  enough  to  cause  concern  among 
several  officials  and  their  attorneys. 

In  addition,  there  were  a  few  presidents 
who  were  not  totally  convinced  that  such 
an  undertaking  would  provide  any  beneficial 
guidance  in  the  conduct  of  business  through 
1976. 

Nevertheless,  an  outline  plan  for  the  pro- 
posed study,  which  had  been  prepared  by 
Slmat,  Helliesen  and  Elchner,  was  submitted 
for  review  at  a  third  meeting  of  the  group 
on  Jan,  31  at  the  Hotel  Shoreham  North  In 
Washington. 

The  study,  which  has  been  nicknamed  the 
"bible,"  would  cover  three  phases;  immedi- 
ate-range, medium-range  and  long-range.  It 
wovUd  analyze  the  route  structvire  of  the 
local  service  carriers  to  determine  how  they 
could  operate  at  a  minimum  of  cost  and  the 
highest  degree  of  efficiency. 

Basically,  the  study  would  define  the  role 
of  local  service  operations  In  the  overall  air 
transportation  field. 

In  this  respect,  the  point  which  stirred  the 
most  dissldence  among  the  presidents  was 
the  suggestion  that  the  locals'  major  markets 
would  be  on  routes  with  stage  lengths  up 
to  600  ml.  in  the  west  and  400-500  mi.  else- 
where. Many  believed  that  acceptance  of  this 
standard  wovild  disrupt  the  Board's  cxirrent 
route  strengthening  policy. 

Allegheny  would  quickly  oppose  such  re- 
strictions in  view  of  its  goal  to  establish 
Itself  as  a  major  operator  In  the  northeast 
sector  of  the  U.S. 

In  addition,  the  cost  of  the  project  was 
deemed  too  high,  although  It  Is  not  out  of 
line  with  current  consultant  rates.  But,  as 
one  lawyer  put  it,  "how  willing  woxild  the 
Board  be  to  accept  an  expenditure  of  $400,- 
000  to  define  a  role  for  the  locals  when  that 
role  had  already  been  established  by  25  years 
of  route  development  under  Board  supervi- 
sion." 

Consequently,  the  overall  plan  was  rejected 
and,  the  next  day,  the  presidents  screened 
their  qualms  under  the  enthusiasm  over  the 
annual  congressional  appreciation  luncheon, 
presided  over  by  Joseph  P.  Adams,  general 
counsel  and  executive  director  of  the  Assn. 
of  Local  Transport  Airlines  (ALTA),  host  of 
the  affair.  During  the  course  of  the  luncheon, 
it  was  evident  that  members  of  Senate  and 
House  committees  concerned  with  aviation 
continue  to  support  the  locals  In  their  eco- 
nomic development. 
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Meanwhile,  strike-bound  Mohawk  passed 
the  30-day  grace  period  after  defaulting  on 
payment  of  $240,000  In  Interest  charges  on 
6%  convertible  subordinated  debentures. 
Payments  were  due  on  Jan.  15  when  the 
grace  period  began. 

The  lapse  of  the  grace  period  means  that 
bond  holders  or  the  indenture  trustee — the 
Marine-Midland  Bank  of  Buffalo— could 
demand  Immediate  payment  of  the  $8  mil- 
lion In  principal.  The  airline  also  has  a 
Mar.  1  deadline  for  payment  of  $3.3  million 
in  other  debt  charges  due  in  December  and 
January- 


Beyond  the  proposed  merger  plan,  the  air- 
line is  attempting  to  restructure  its  financial 
position  by  correcting  its  default  situatioa 
renegotiating  long-term  indebtedness  and 
obtaining  substantial  new  equity. 

Allegheny  and  North  Central  Airlines  re- 
ported profits  in  1970.  But  the  Industry  as 
a  group  is  experiencing  a  decline  In  the  work- 
ing capital  level.  Equity  for  the  nine  carriers 
totaled  $130  million  as  of  Sept,  30,  1970,  and 
long-term  debt  at  that  time  stood  at  $532 
million. 
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By  Mr.  ROTH  (for  himfieli  and  Mr. 
Brock)  : 
8.  1964.  A  bill  to  authorize  the  Office 
of  Management  and  Budget  to  establish 
a  system  governing  the  creation  and  op- 
eration of  advisory  awnmittees  through- 
out the  Federal  Government  which  are 
created  to  advise  oflQcers  and  agencies 
of  the  Federal  Oovemments.  Referred  to 
the  Committee  on  Government  Opera- 
tions. 

yXDEKAL   AOVXBOBT   COMMITm   8TAin>AJU>8   ACT 

Mr.  ROTH.  Mr.  President,  I  introduce, 
for  appropriate  reference, /i  bill,  to  be 
toown  as  the  Pedersa  Advisory  Commit- 
tee Standards  Act,  which  would  authorize 
the  OfiBce  of  Management  and  Budget  to 
establish  a  system  governing  the  creation 
and  operation  of  advisory  committees 
throughout  the  Federal  Government. 

Advisory  committees  have  contributed 
substantially  to  the  effectiveness  of  the 
Federal  Government  in  the  past.  But  as 
the  function  of  Government  has  become 
more  complex  and  the  decisions  more 
difficult,  numerous  advisory  committees 
-  have  spnmg  up  to  advise  the  President 
and  other  decisionmakers  in  the  Federal 
agencies  and  the  Congress.  Over  2,600  in- 
teragency and  advisory  committees  exist 
today  and  it  is  possible  that  this  figure 
could  be  as  high  as  3,200. 

Mr.  President,  in  spite  of  the  large 
number  of  advisory  committees  and  their 
participation  in  the  processes  of  gov- 
ernment, Congress  has  neglected  to  pro- 
vide adequate  controls  to  supervise  their 
growth  and  activity.  As  a  result,  the  use 
of  committees  or  advisory  groups  has 
come  under  strong  attack  in  the  press 
and  other  media  as  wastes  of  time, 
money,  and  energy.  The  creation  of 
another  committee  is  often  viewed  by 
the  public  as  another  indication  of  inef- 
ficiency and  indecisiveness  in  Govern- 
ment. 

HISTORY   OF   ADVISOBY   COMMITTXK  T.TOTBLATION 

The  House  Government  Operations 
Committee  recognized  a  need  for  control 
of  advisory  committees  in  1957.  Follow- 
ing hearings  that  year,  Congressman 
Fascell  introduced  an  amendment  to 
the  Administrative  Expenses  Act  of  1946, 
H.R.  7390,  which  provided  guidelines  on 
the  internal  activity  of  advisory  commit- 


tees. This  proposal  passed  the  House  on 
July  10,  1957.  but  was  not  passed  by  the 
Senate.  However,  the  Senate  Govern- 
ment Operations  Committee  did  press  the 
Bureau  of  the  Budget  to  review  the  op- 
erations of  advisory  committees  in  the 
executive  branch.  The  Bureau's  report, 
"Standards  and  Procedures  for  the  Utili- 
zation of  Public  Advisory  Committees  by 
Grovernment  Department  Agencies"  was 
issued  on  February  2,  1959,  and  finally 
formalized  by  President  Kennedy  in  Ex- 
ecutive Order  No.  11007,  dated  February 
25,  1962. 

The  Bureau  of  the  Budget  later  initi- 
ated action  in  this  area.  In  1964,  the  Bu- 
reau issued  Circular  A-63,  which  it  sup- 
plemented in  1965,  requiring  each  agency 
to  submit  to  the  Bureau  an  annual  report 
covering  the  activities  of  each  advisory 
group  it  chairs,  "composed  of  officers  or 
employees  of  more  than  one  department 
or  agency  of  the  Government."  These 
reports  summarize  committee  activities 
and  actions  taken  to  terminate  and  es- 
tablish advisory  committees.  Since  1965. 
Circular  A-63  has  xk)i  been  revised. 

The  Federal  Advisory  Committee 
Standards  Act  was  drafted  following 
hearings  which  took  place  in  the  House 
on  Special  Studies  during  the  spring  of 
1970,  and  is  identical  to  legislation  intro- 
duced earlier  this  year  by  the  Congress- 
man from  Connecticut,  Mr.  Monagan, 
HJl.  4383.  Mr.  Monagan,  then  chairman 
of  the  Special  Studies  Subcommittee, 
noted  that  It  was  virtually  impossible  to 
c<Knpile  a  complete  list  of  Presidential 
committees  because  of  the  wide  range 
of  methods  used  to  create  them.  The 
House  hearings  went  on  to  revecil  an 
astonishing  waste  of  Government  funds 
because  of  inadequate  controls  over  the 
fifth  branch  of  Government,  the  Federal 
advisory  committees. 

WHAT  THX8  LKOISLATIOli  WHX  ACCOMPLISH 

This  proposal  encompasses  many  re- 
forms for  the  Federal  advisory  commit- 
tee system.  I  consider  three  to  be  of  the 
utmost  importance: 

First,  reduction  in  the  number  of  com- 
mittees: Controlling  the  number  of  ad- 
visory committees  is  one  of  the  most 
serious  problems  that  must  be  faced.  If 
there  are  3,200  advisory  or  interagency 
committees,  this  number  must  be  sub- 
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stantially  reduced.  Each  existing  com- 
mittee must  be  reviewed  to  reestablish 
the  validity  of  its  charter,  its  objective, 
and  to  further  establish  that  its  charter 
does  not  overlap  another  committee  or 
Government  body. 

This  legislation  will  require  that  the 
Congress  and  the  Office  of  Management 
and  Budget  review  each  of  the  advisory 
committees  in  existence.  Each  standing 
committee  of  the  House  and  Senate  will 
be  required  to  make  a  review  of  the  activ- 
ities of  the  advisory  committees  under  its 
jurisdiction.  It  will  determine  if  the  as- 
signed responsibilities  should  be  revised, 
merged  with  another  advisory  commit- 
tee, or  whether  the  committee  should 
cease  altogether.  Similarly,  the  Office  of 
Management  and  Budget  will  be  required 
to  review  the  activities  of  all  existing  ad- 
visory committees  and  make  recom- 
mendations to  the  President  as  to  cor- 
rective action. 

Following  this  Initial  review,  it  will  be 
Incumbent  upon  the  Congress  to  see  that 
no  advisory  committee  be  created  in  the 
^ture  whose  function  could  be  per- 
formed by  an  advisory  body  already  in 
existence,  or  by  the  Congress  itself.  Fur- 
ther, requirements  are  proposed  for  fu- 
ture legislation  creating  congressional 
advisory  committees.  On  the  other  hand, 
the  Office  of  Management  and  Budget 
will  be  required  to  undertake  an  annual 
review  in  addition  to  the  initial  review 
mentioned  above.  This  legislation,  how- 
ever, envisions  that  the  Office  of  Man- 
agement and  Budget  will  prescribe  guide- 
lines for  the  creation  of  advisory  com- 
mittees In  the  executive  branch,  and 
their  activities. 

Second,  establishment  of  a  repository 
of  committee  reports  in  the  Library  of 
Congress:  A  repository  is  needed  for  re- 
ports of  the  President,  Congress,  and  var- 
ious agencies,  which  will  be  available  for 
general  use.  No  such  facility  presently 
exists. 

This  legislation  will  require  each  ad- 
visory committee  to  submit  at  least  one 
copy  of  each  report  and  bttckcround  ma- 
terial. If  appropriate,  to  the  Ubrary  of 
Congress.  The  Ubrary  of  Congrtu  will 
be  required  to  establish  a  repository  for 
these  reports  and  make  them  available 
toy  congressional  and  public  use. 

Third,  requirement  of  executive  ac- 
countability: MlUiona  of  dollars  each 
year  are  provided  the  Preeident  to  es- 
tablish Presidential  advlaory  committees. 
The  annual  coet  of  operatiiig  196  Pree- 
identlai  committees,  as  reported  in  a 
1070  survey  by  the  staff  of  the  Special 
Studiee  Subcommittee  of  the  House  Oov- 
emment  Operatloai  Committee,  la  orer 


$48  million,  This  figure  oomprlsee  about 
75  petroent  of  the  ooet  of  the  operations 
for  all  Federal  advlsoiT  committees  and 
does  not  include  54  other  Presidential 
;  committees  which  the  survey  later  iden- 
I  tified.  This  is  disturbing  when  we  con- 
sider   that    OMB    Circular    A-63    and 
Executive  Order   11007  do  not  provide 
!  mandatory  guidelines  for  the  activities 
of  Presidential  committees.  This  is  an 
area  in  which  legislation  is  most  iirgently 
needed. 

Under  this  legislation.  Presidential  ad- 
visory committees  will  be  subject  to  the 
same  regulations  as  those  committees 
formed  by  the  Congress  or  by  the  exec- 
utive agencies.  The  President  will  be 
required  to  submit  to  Congress,  within 
1  year  after  receipt  of  a  Presidential  ad- 
visory committee  report,  a  report  con- 
taining his  views  of  the  committee's 
recommendations.  This  report  by  the 
President  will  enhance  the  effectiveness 
of  Presidential  committees.  Public  inter- 
change between  the  President  and  the 
Presidential  advisory  committees  result- 
ing from  these  reports  will  aid  in  pro- 
viding for  meaningful  discussion  of  is- 
sues of  importance.  It  may  help  alleviate 
the  pessimistic  attitude  toward  such 
committees  which  now  exists  in  the  pub- 
lic sector. 

THE    RELATIONSHIP    OF    ADVISORY    COMMITTEES 
TO  FEDERAL  DOMESTIC  ASSISTANCE  PROGRAMS 

Mr.  President,  as  a  Member  of  the 
other  body,  my  staff  and  I  conducted  a 
review  of  the  Federal  grant  system.  As  a 
result  of  that  8 -month  study  we  found 
that  no  one  in  the  Federal  Government 
knew  how  many  Federal  pr(«rams  there 
were  in  existence.  We  concluded  that  the 
Federal  Government  must  do  more  to  in- 
form the  public  of  the  various  benefits 
available  from  Federal  programs.  I  have 
introduced  the  Program  Information 
Act,  S.  718,  in  order  to  achieve  this.  The 
Federal  Advisory  Committee  Standards 
Act  will  provide  a  similar  fimction  with 
regard  to  reports  on  advisory  com- 
mittees. 

The  relationship  of  Federal  programs 
to  Federal  advisory  committees  is  much 
deeper,  however.  In  my  study  I  revealed 
an  overlapping  and  duplication  of  many 
programs  in  the  Federal  agencies.  This 
overlapping  of  similar  programs  has  re- 
sulted in  an  inefficient  sharing  of  respon- 
sibilities between  agencies.  Thus,  for  co- 
ordinated executive  action  to  exist,  the 
Federal  agencies  have  been  forced  to  re- 
sort to  "patching"  interagency  responsi- 
bilities through  the  use  of  numerous  in- 
teragency committees.  The  Congress  and 
the    executive    branch    have    iniUated 
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numerous  programs  and  the  bureaucracy 
has  reacted  by  creating  committees  to 
control  the  situation.  It  is  my  belief, 
therefore,  that  a  reduction  in  the  number 
of  overlapping  Federal  program*  will 
likewise  result  in  a  reduction  in  the  num- 
ber of  interagency  committees. 

CONCLtTSION 

Mr.  President,  this  legislation  requires 
that  the  Office  of  Management  and  Budg- 
et propose  recommended  guidelines  to 
be  followed  by  advisory  committees  in 
the  executive  branch.  I  recognize  that 
some  Members  believe  that  the  Congress 
should  determine  these  guidelines.  How- 
ever, by  having  the  Office  of  Manage- 
ment and  Budget  prescribe  the  guide- 
lines to  be  followed  by  executive  advisory 
committees,  I  believe  Congress  recog- 
nizes that  the  use  of  such  bodies  Is  an 
executive  function.  However,  this  legisla- 
tion does  suggest  to  the  executive  branch 
that  failure  to  improve  the  present  sys- 
tem will  lead  to  the  institution  of  con- 
gressional guidelines  <xi  executive  use  of 
advisory  bodies. 

I  wish  to  commend  Congressman 
MoNAGAN  and  the  members  of  the  Spe- 
cial Studies  Subcommittee  for  their  fine 
efforts  in  this  area,  and  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record,  along 
with  the  recommendations  of  the  House 
Committee  on  Government  Operations 
relating  to  advisory  committees,  and  the 
Office  of  Management  and  Budget  Circu- 
lar No.  A-63,  and  Executive  Order  11007. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1964 
A  bill  to  authorize  the  Office  oi  Management 
and  Budget  to  establish  a  system  govern- 
ing the  creation  and  operation  of  advisory 
committees  throughout  the  Federal  Gov- 
ernment which  are  created  to  advise  offi- 
cers and  agencies  of  the  Federal  Govern- 
ment 

Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Advisory  Com- 
mittee Standards  Act". 

rZMDXMGS  AND  PUSFOSBS 

Sec.  2.  The  Congress  finds  th&t  there  exist 
numerous  committees,  boards,  oommlsBlons, 
councils,  and  similar  groups  which  were 
established  to  advise  officers  and  agencies  in 
the  executive  branch  of  the  Federal  Govern- 
ment or  the  Congress,  or  both,  that  the  pres- 
ent need  for  some  of  these  bodies  has  not 
been  adequately  r«Ti«w«d.  and  that  each  a 
review  would  rvraal  that  aome  of  them 
ahoxild  be  dtMatebUsliad:  and  that  the  func- 
tions of  many  oihcn  should  ba  revlaad;  and 


that  standards  should  be  preacrlbed  to  gov- 
ern the  creation,  administration,  and  opera- 
tion of  such  bodies. 

DxriKmoMS 
Sec.  3.  For  purposes  of  this  Act — 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

(2)  The  term  "advisory  committee"  means  a 
committee,  oouncU,  board,  commission,  task 
force,  or  similar  group  established  or  orga- 
nized under  a  statute,  an  Executive  order,  or 
any  other  mecms.  to  advise  and  make  recom- 
mendations to  an  officer  or  agency  of  the 
e^cecutlve  branch  of  the  Federal  Govsmmant 
or  tx>  the  Congress,  or  both,  but  such  term 
excludes  standlnf  or  ^)eclal  ooounittees  of 
the  Coofress.  any  local  civic  group  wboas 

I  primary  funelHm  is  tbat  of  rendertng  a  pub- 
lic service  in  relation  to  a  Federal  program, 
as  well  as  any  State  or  local  committee,  coun- 
cil, board,  commission,  or  similar  group 
established  to  advise  or  make  recommenda- 
tions to  State  or  local  officials  or  agencies. 

(3)  The  term  "Presidential  advisory  com- 
mittee" means  an  advisory  committee  the 
members  of  which  are  appointed  by  and 
advise  the  President. 

SKSPONSIBILrTT  OF  COMMrTTEES  OV  CONCaXSS 

Sbc.  4.  (a)  In  the  exercise  of  its  legisla- 
tive review  function,  each  standing  commit- 
tee of  the  Senate  and  House  of  Representa- 
tives shall  make  a  continuing  review  of  the 
activitiee  of  each  advisory  committee  under 
Its  Jvirlsdlctlon  with  a  view  to  determining 
whether  the  responsibilities  assigned  it 
should  be  revised,  whether  It  should  be 
merged  with  any  other  advisory  committee, 
or  whether  it  any  longer  performs  a  neces- 
sary function.  The  committee  shall  take  ap- 
propriate action  to  obtain  the  enactment  of 
the  legislation  necessary  to  effectuate  the  re- 
sults of  its  reviews  under  this  subsection. 

(b)  In  its  consideration  of  legislation  cre- 
ating, or  authorizing  the  creation  of,  an  ad- 
visory committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Repreeent- 
atlves  shall  have  the  responsibility  of  as- 
suring that  no  advisory  committee  will  be 
created  if  its  functions  will  be  performed  by 
an  advisory  committee  already  in  existence, 
or  by  the  committee  itself,  and  that  any  such 
legislation — 

(1)  shall  contain  a  clearly  defined  mission 
for  the  advisory  committee, 

(2)  shall  require  the  membership  of  the 
advisory  conunittee  to  be  fairly  balanced  in 
terms  of  the  particular  responsibilities  of 
the  committee, 

(3)  shall  contain  appropriate  provisions  to 
assure  that  the  advice  and  recommendations 
of  the  advisory  conunittee  will  not  be  inap- 
prc^riately  influenced  by  the  appointing 
authority,  but  will  instead  be  the  result  of 
its  Independent  Judgment, 

(4)  shall  contain  provisions  dealing  with 
authorization  of  approprlatloxvs,  the  date  for 
submission  of  reports  (If  any) ,  the  diu^itlon 
of  the  advisory  committee,  the  publication 
of  reports  and  other  materials,  and  the  au- 
thorization for,  and  limitations  on  the  use 
of,  subpenas.  to  the  extent  that  the  stand- 
ing committees  detM-mlnee  the  provisions  of 
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section  10  dealing  with  such  nuttten  to  be 
Inadequate, 

(6)  shall  contain  provisions  which  will  aa- 
sure  that  the  advisory  committee  will  have 
adequate  staff  (either  supplied  by  an  agency 
or  employed  by  It) ,  will  be  provided  adequate 
quarters,  and  will  have  available  funds  to 
meet  its  other  necessary  expenses. 
RsspoNsiBiunss  or  thx  dibxctoe,  omc«  or 

MANAGXMXirr   AKD   BTTDGXT 

Sec.  5.  (a)  The  Director  shall  establish 
and  maintain  within  the  Office  of  Manage- 
ment and  Budget  a  Committee  Management 
Secretariat,  which  sliall  be  the  principal 
agency  within  such  office  having  responaio 
blllty  for  matters  relating  to  advisory  com- 
mittees. 

(b)  The  Director  shall,  immediately  upon 
the  enactment  of  this  Act,  Institute  a  com- 
prehensive review  of  the  activities  and  re- 
sponsibilities of  each  advisory  committee 
then  In  existence  with  a  view  to  determining 
whether,  consistent  with  the  provlslona  of 
{^jpllcable  statutes,  the  responsibilities  as- 
signed to  It  should  be  revised,  the  resiilte 
achieved:  whether  It  should  be  merged  with 
other  advisory  committees,  or  whether  It  any 
longer  performs  a  useful  function.  Upon  the 
completion  of  the  Director's  review  he  shall 
make  recommendations  to  the  President  with 
respect  to  action  he  believes  shotUd  be  taken. 
Thereafter,  the  Director  shaU  carry  out  a 
similar  review  annually.  Where  appropriate, 
the  Director  shall  cooperate  with  agency 
heads  In  making  the  reviews  required  by  this 
subsection. 

(c)  The  Director  shall,  to  the  extent  per- 
mitted by  statute,  prescribe  administrative 
guidelines  and  management  controls  to  be 
applicable  to  advisory  committees.  The 
Director  shall,  to  the  maximum  extent 
feasible,  provide  advice,  assistance,  guidance, 
and  leadership  to  advisory  committees  with  a 
view  to  the  improvement  of  their  perform- 
ance. In  carrying  out  his  functions  under  this 
subsection,  the  Director  shall  consider  the 
recommendations  of  each  agency  head  with 
respect  to  means  of  Improving  the  perform- 
ance of  the  advisory  committees  advising 
him.  The  Director  shall  cooperate  with  the 
Civil  Service  Commission  In  carrying  out  the 
Intergovernmental  Personnel  Act  with  re- 
spect to  training  members  and  staffs  of  ad- 
visory oommlttees. 

(d)  The  Director  shall  Include  In  budget 
recommendations  the  sums  he  deems  neces- 
sary for  the  expenses  of  advisory  committees, 
Including  the  expenses  for  publication  of 
their  reports  where  appropriate. 

RBSPONSIBILmsS    OP    THE    PRESIDENT    AND    HIS 
DOMESTIC   COUNCIL 

Sbc.  6.  (a)  The  President  shall  assign  to  the 
Domestic  Council  responsibility  for  evaluat- 
ing and  taking  action,  where  appropriate  with 
respect  to  all  public  recommendations  made 
to  him  by  Presidential  advisory  committees 
(except  to  the  extent  that  they  deal  with 
national  security  matters) . 

(b)  Within  one  year  after  a  Presidential 
advisory  committee  has  submitted  such  a 
public  report  to  the  President,  the  President 
shall  make  a  report  to  the  Congress  contain- 


ing his  views  on  any  recommendations  con- 
tained In  such  report  and  stating  either  his 
proposals  for  action  with  respect  to  the 
recommendations  or  his  reasons  for  Inaction, 
(c)  The  President  shall,  not  later  than 
March  SI  of  each  calender-  year  (after  the 
year  In  which  this  Act  is  enacted) ,  make  an 
annual  report  to  the  Congress  on  the  activ- 
ities, status,  and  changes  in  the  composition  . 
of  advisory  committees.  The  report  shall 
contain  the  name  of  every  advisory  commit- 
tee, the  date  of  and  authority  for  Its  crea- 
tion, Its  termination  date  or  the  date  It  Is  to 
make  a  report.  Its  functions,  a  reference  to 
the  reports  it  has  submitted,  a  statement  of 
whether  it  is  an  ad  hoc  or  continuing  body, 
the  dates  of  its  meetings,  the  name  and  oc- 
cupation of  Its  current  members,  and  the 
total  estimated  annual  cost  to  the  United 
States  to  f\ind,  service,  supply,  and  maintain 
such  committee.  Such  report  shall  include* 
a  list  of  advisory  committees  established  by 
statute  which  the  President  has  recom- 
mended abolishing  together  with  his  reasons 
therefor  and  the  recommendations  made  to 
the  President  by  the  Director  of  the  Office  of 
Mani^ement  and  Budget  together  with  re- 
sultant action. 
RXSPON8XBXi.rnxs  or  library  or  congrxss 
S«c.  7.  At  least  one  copy  of  each  report 
made  by  every  advisory  committee  and 
where  appropriate  background  papers  pre- 
pared by  consultants  shall  be  submitted  to 
the  Library  of  Corigress.  The  Librarian  of 
Congress  shall  establish  a  depository  for  such 
reports  where  they  shall  be  available  to  pub- 
lic inspection  and  use. 

RE8PONSIBIUTDE8   Or   AGENCT    HEADS 

Sec.  8.  Each  head  ot  a  department  or 
agency  of  the  United  States  shall,  su6]Bot 
to  applicable  statutes,  establish  administra- 
tive guidelines  and  management  controls  for 
advisory  committees  set  up  to  advise  him, 
which  shall  be  consistent  with  directives  of 
the  Director  under  section  5(c) .  An  Informa- 
tional system  relating  to  advisory  committees 
and  their  operation  shall  be  maintained  with- 
in each  department  or  agency. 

TKSlfXNATXON    Or    SXISTINO    ADVISORY 
COMMTFTEES 

Sic.  9.  Each  advisory  committee  in  exist- 
enoe  on  the  date  of  enactment  of  this  Act  Is 
herel>y  discontinued,  effective  on  the  last  day 
of  Vbe  second  calendar  year  which  begins 
after  the  date  of  enactment  of  this  Act,  un- 
less prior  thereto  the  creating  authority  has 
by  appropriate  action  continued  the  exist- 
ence of  such  committee.  The  property,  funds, 
aixd  unexpended  balances  of  appropriations 
of  advisory  oommlttees  discontinued  by  this 
section  shall  be  disposed  of  as  the  Dlrsotor 
shall  provide. 

ADMINISTRATION     Or    ADVISOBT    COMMlTiSSS 

Sec.  10.  (a)  Unless  otherwise  provided  m 
the  statute  which  creates,  or  authorises  ths 
creation  of,  an  advisory  committee;  sxioh 
committee  shall  terminate  within  two  years 
after  Its  creation. 

(b)  The  Director,  after  study  ^d  cons\u- 
taUon  with  the  Civil  Service  Oommiaston, 
shall  establish  uniform  fair  rates  ©f  pay  for 
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oompwftble  •«rvloM  of  memtMra,  •tep.  and 
oonsultenta  of  mdvlaory  oommlttMft  In  a 
mann«r  wlUch  give*  approprl»U  r^oofDHloa 
to  the  responslblUtlea  »nd  qxuLllflimtloiu  re- 
quired and  other  relevant  feoton.  UnltM 
othwwlse  provided  by  statute,  no  member 
ot  an  advisory  committee  or  of  Ite  staff  sbftU 
be  paid  compensation  for  bis  servlcee  at  a 
rate  in  excess  of  the  rate  speoiiled  at  the 
time  of  such  service  for  grade  06-18  In  sec- 
tion 6832  of  title  6,  United  States  Code,  In- 
^udlng  traveltlme,  and  while  ao  serving  on 
the  business  of  the  advisory  committee  away 
from  their  hcnnes  or  regular  placea  of  busi- 
ness, they  may  be  allowed  travel  expenses, 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  6703  of  title  6.  United 
States  Code,  for  persons  employed  intennit- 
tently  in  the  Oovernment  service. 

(c)  Unless  otherwise  provided  by  law  <^ 
by  the  agency  head  which  creates  It,  each 
advisory  committee  shall  meet  at  the  call  of 
its  chairman  but  not  less  than  two  times 
each  year.  Minutes  of  each  meeting  of  each 
advisory  committee  shall  be  kept  and  shall 
contain  a  record  of  the  persons  present,  a 
description  of  matters  discussed  and  con- 
clusions reached,  and  copies  of  all  reports 
received,  Issued,  or  approved  by  the  advisory 
committee.  The  accuracy  of  all  minutes  shall 
l>e  certified  to  by  the  chairman  of  the  ad- 
visory committee. 

(d)  Each  sui visor y  committee  shall  keep 
such  records  of  its  activities  as  will  fuUy 
disclose  the  disposition  of  any  funds  which 
may  be  at  its  disposal  and  the  nature  and 
extent  of  Its  activities  in  carrying  out  its 
functions.  The  Comptroller  General  of  the 
United  States,  or  any  of  his  duly  authorized 
representatives,  shall  have  access,  for  the 
purpose  of  audit  and  examination,  to  any 
books,  documents,  papers,  and  records  of 
each  statutory  advisory  committee. 

(e)  Each  advisory  committee  is  authorized 
to  request  from  any  department,  agency,  or 
independent  establishment  of  the  Govern- 
ment any  information  it  deems  necessary  to 
carry  out  its  functions;  and  each  such  de- 
partment, agency,  and  Instrumentality  is 
authorized  to  furnish  such  information  to 
such  committee  upon  an  official  request 
therefor. 

ETTECTIVE   DATE 

Sec.  11.  This  Act  shall  become  effective 
ninety  days  after  the  date  of  its  enactment. 


The  Role  and  Effectiveness  of  Pederai. 
Advtsort  Committees  (H,  Reft.  No.  91- 
1731) 

recommendations 

The  Committee  on  Government  Opera- 
tions makes  the  following  recommendations 
for  improving  the  effectiveness  of  time,  effort 
and  money  Invested  In  the  use  of  existing  or 
new  advisory  and  Interagency  groups  as  in- 
struments of  Government. 

A.  Philosophy  and  policy 

1.  The  Congress  should  spell  out  in  public 
law  the  philosophy  behind  and  need  for  ad- 
visory bodies  and  definitively  establish  policy 
and  administrative  criteria  for  their  use  at 
all  levels  of  government. 


The  Cocnmlttee  on  Government  Opera- 
tions, in  its  continuing  study,  should  under- 
take the  work  necessary  to  determine  the 
Teastblllty  and  language  of  the  prtq^oeed  leg - 
Islation. 

a.  When  considering  the  creation  of  an 
advisory  commission,  committee,  or  ooun- 
cll.  Congress  should  recognize  that  miioh  of 
the  exploration  of  facts  can  be  performed 
either  under  the  auspices  of  the  standing 
oonunittees  of  the  Congress  or  by  existing 
agency  advisory  committees. 

Whenever  possible  Congressional  commit- 
tees shovtld  be  utilized  to  take  advantage  of 
their  expertise,  and  available  resoiircee  to 
accomplish  what  might  otherwise  be  dele- 
gated to  an  advisory  body.  This  Is  not  always 
poesible  due  to  Jurisdictional  problems  and 
for  other  reasons.  However,  whenever  possi- 
ble Congress  should  carry  out  such  func- 
tions in  order  to  maintain  its  primary  role  of 
setting  statutory  policy  for  the  nation. 

Standing  legislative  committees  should 
take  note  of  the  existing  advisory  commltteee 
to  government  within  their  Jurisdiction.  At 
present  this  is  not  possible  because  there  la 
no  source  In  the  executive  branch  that  can 
provide  the  Congress  with  the  necessary  in- 
formation. 

3.  In  creating  a  temporary  or  ad  hoc  public 
advisory  body  the  Congrese  should  provide  it 
with  adequate  guidelines  and  policy  criteria. 

Such  guidelines  should  include  a  clearly 
defined  mission,  balanced  representation,  as- 
surance of  autonomy,  legislative  authoriza- 
tion for  funds,  a  time  certain  for  termina- 
tion, a  time  certain  for  submission  of  any 
report,  a  release  procedure  for  the  report, 
the  right  to  obtain  information  from  the 
departments  and  agencies,  a  direction  that 
departments  and  agencies  should  provide  the 
committee  with  requested  information  and 
a  mandate  that  the  executive  branch  should 
provide  administrative  and  housekeeping 
services. 

4.  In  the  absence  of  general  statute,  the 
executive  branch  of  the  Federal  Government 
should  update,  revise  and  restate  its  advisory 
and  Interagency  committee  policy  to  Insxire 
that  adequate  administrative  guidelines  and 
policy  criteria  exist. 

The  Office  of  Management  and  Budget 
should  move  vigorously  to  update,  revise  and 
amend  the  existing  guidelines.  Publicly  an- 
nounced Presidential  advisory  committees  as 
well  as  Interagency  committees  chaired  by 
the  President  and  Vice  President  should  be 
included  within  the  scope  of  the  new  rules. 
Further,  the  revised  rules  of  operation  should 
be  applicable  to  all  committees  created  by 
public  law,  providing  they  do  not  conflict 
with  statutory  guidelines.  The  Office  of  Man- 
agement and  Budget  should  have  the  super- 
visory management  responsibility  for  both 
Interagency  and  advisory  committees. 

5.  Presidential  advisory  and  Interagency 
commlttoes  In  existence  for  more  than  two 
years  with  a  budget  and  staff  should  secure 
authorization  from  the  Congress  for  con- 
tinuation and  be  subject  to  review  by  the 
budget  and  the  appropriations  process. 

6.  The  President  should  establish  resp>on- 
slblllty  with  the  Domestic  Council  for  evalua- 
tion and  follow-up  action,  If  appropriate,  of 


144 


the  public  reports  made  to  the  President 
by  Interagency  or  advisory  gfroups,  not  related 
to  national  security  mattera. 

Many  reports  and  their  recommendations 
are  of  great  Importance.  If  they  receive  no 
consideration,  they  have  little  or  no  value. 
The  Domestic  CJouncU  with  staff  has  been 
established  by  statute.  Evaluation  of  advis- 
ory body  reports  Is  a  proper  function  for  the 
Council  to  perform  In  Its  pc^lcy  role.  Unless 
decisions  are  fed  Into  organized  machinery, 
there  Is  very  little  effective  follow  through 
for  worthwhile  proposals. 

7.  The  President  should  submit  to  the  Con- 
gress within  one  yesur  of  receipt  of  the  public 
report  of  an  advisory  group  made  to  the 
President,  his  views  on  the  conoluslons  and 
recommendations,  and  state  either  hla  pro- 
posals and  aetlooA  or  hla  reasona  for  non- 
action. 

ThtB  procedure  would  help  to  Jiutlfy  the 
Investment  In  adTlaory  group*  and  their 
utllLzatlon.  It  would  aMxire  that  Govern- 
ment funds  would  zkH  be  wasted  but  used 
as  economlcaUy  and  efficiently  as  possible. 
Because  this  procedure  provides  for  account- 
ability to  the  public  and  the  Congress,  it 
would  Insure  more  discriminating  use  of 
advisory  groups. 

B.  Reporting  and  follow-up 

8.  The  President  should  make  an  annual 
report  to  the  Congress,  which  can  be  di- 
rected to  tix9  Committee  on  Oovemment 
Operations,  on  the  actlyltlea,  status  and 
changes  In  the  composition  of  Interagency 
and  advisory  bodies.  The  report  should  list 
statutory  committees.  Interagency  and  ad- 
visory, which  the  President  recommends  abcd- 
Ishing  and  the  reasons  for  such  recamoMnda- 
tions. 

Included  with  the  list  of  committees  should 
be  White  Hoiise  Conferences,  publicly  an- 
nounced Presidential  commissions  and  task 
forces.  A  copy  of  the  report  should  be  for- 
warded to  the  Office  of  the  Federal  Register, 
National  Archives  and  Record  Service.  Gen- 
eral Services  Administration  for  informa- 
tional use  by  the  United  States  Government 
Organizational  Manual  and  for  the  same 
purpose  to  the  Joint  Committee  on  Printing 
of  the  Congress  for  use  in  making  up  the 
Congressional  Directory. 

The  report  should  contain  the  name  of  the 
committee,  the  date  created,  authority  for 
creation,  termination  or  report  date,  func- 


tion, submitted  report (s),  status  as  an  ad 
hoc  or  continuing  body,  dates  of  meetings, 
names  and  occupations  of  current  members 
and  total  estimated  annual  cost  to  the  Gov- 
ernment to  fund,  service,  supply  and  main- 
tain such  committee.  The  report  would  be  of 
Interest  to  committees  of  the  Congress  and 
to  the  public  as  advisory  groups  are  estab- 
lished, either  pursuant  to  law  or  to  facilitate 
carrying  out  responsibilities  vested  In  the 
President  or  executive  agencies. 

C.  Federal  organization  and  management 

9.  The  Office  of  Management  and  Budget 
should  be  strengthened  as  to  its  conunictee 
management  mission.  This  would  necessitate 
the  creation  within  the  Office  of  Management 
and  Budget  of  a  Committee  Management  Sec- 
retariat. There  should  be  an  annual  sys- 
tematic review  by  the  Office  of  Management 
and  Budget  and  department  or  agency  heads 
of  the  current  need  for  all  interagency  and 
advisory  committees.  This  should  also  In- 
clude a  review  of  membership  and  staff. 

The  OMB  should  oversee  the  overall  agency 
advisory  system  and  the  use  of  experts  and 
consultants  who  serve  on  advisory  committees 
within  Government  to  determine  whether 
their  use  Is  proper  and  in  line  with  commit- 
tee management  guidelines.  OMB  should 
provide  the  leadership  and  stimulation 
needed  to  get  the  departments  and  agencies 
to  do  the  committee  management  Job  they 
ought  to  be  doing.  The  Office  should  main- 
tain a  comprehensive  Information  system 
concerning  governmental  advisory  commit- 
tees. OMB  should  have  staff  to  carry  out 
these  functions.  The  resulting  savings  in  the 
economy  and  operation  of  committees  prob- 
ably would  far  exceed  the  cost. 

A  small  and  carefully  selected  number  of 
career  officials,  experienced  In  Goveriunent 
and  In  the  management  of  conunittees, 
should  be  recruited  for  a  central  secretariat 
and  made  available  to  the  presidential  com- 
missions, committees  and  task  forces  created 
each  year.  The  Individuals  should  be  knowl- 
edgeable in  the  areas  of  administration, 
housekeeping,  budgeting  and  funding.  The 
Office  should  work  closely  with  the  General 
Services  Administration  in  obtaining  space, 
desks,  audio-visual  materials,  conference 
rooms,  other  equipment  and  services,  and 
be  available  to  help  evaluate  future  needs 
for  reaourcea. 
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8.  2064.  A  bill  to  authorize  the  Office 
of  Management  and  Bud^ret  and  the 
Domestic  Council  to  establish  standards 
and  procedures  governing  the  operation 
of  existing  government  advisory  commit- 
tees and  the  creation  of  new  ones;  to  pro- 
vide consumer  representation  on  certain 
Federal  advisory  committees  to  expcuid 
public  access  to  advisory  committee 
deliberations,  and  for  other  purposes. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

tWaWSLAh    ADVISOBT    COMMnTEE    EmCIENCY    ACT 

Mr.  PERCY.  Mr.  President,  there  has 
been  a  growing  concern  about  commit- 
tees created  to  advise  the  executive 
branch.  This  concern  has  been  of  two 
kinds.  First  Is  a  belief  that  standards 
and  procedures  for  establishing  and 
managing  advisory  committees  have  been 
Inadequate,  and  that  as  a  result  there 
exists  a  very  large  number  of  such  com- 
mittees, many  of  which  have  been  of 
marginal  usefulness.  Several  thousand 
advisory  committees  of  one  type  or  an- 
other are  estimated  to  exist,  though  it 
actually  seems  to  have  proven  impossible 
to  make  an  accurate  count.  In  March 
1970,  it  was  estimated  by  a  House  sub- 
committee that  at  least  five  Presidential 
advisory  committees  had  no  chairman 
and  were  inactive;  at  least  12  had  not 
met  In  over  3  years;  that  the  Secretaries 
of  Agriculture  and  Commerce  were  in 
theory  members  of  43  advisory  commit- 
tees and  that  on  average  each  Cabinet 
member  served  on  30  advisory  com- 
mittees. 

Thus,  though  advisory  committees  may 
be  useful  and  desirable  in  giving  Federal 
officials  and  agencies  the  benefit  of  expert 
advice  and  counsel,  there  seems  to  be  a 
consensus  and  a  convincing  body  of 
evidence  that  Federal  advisory  commit- 
tees— whether  formed  to  advise  the 
agencies  of  the  executive  branch  or 
formed  to  advise  the  President — are  too 
numerous,  too  costly,  overlapping  and 
often  unnecessary  and  obsolete 

There  is  another  kind  of  concern  about 
Federal  advisory  committees — a  belief 
that  these  committees  do  not  adequately 
and  fairly  represent  the  public  interest, 
that  they  may  be  biased  toward  one  point 


of  view  or  interest,  and  that  their  pro- 
ceedings are  unnecessarily  closed  to  the 
public.  This  concern  has  been  specifically 
expressed  about  the  group  of  16  commit- 
tees formed  to  advise  the  Office  of  Man- 
agement and  Budget  under  the  Federal 
Reports  Act  of  1942.  These  committees 
perform  the  limited  fimction  of  advising 
OMB  on  the  questionnaires  Government 
agencies  send  to  indiistry.  They  are  orga- 
nized by  type  of  industry,  and  are  com- 
posed exclusively  of  Industry  representa- 
tives. Industry  participation  In  these 
committees  Is  organized  by  the  Advisory 
Committee  on  Federal  Reports  which  de- 
scribes itself  as  OMB's  "official  business 
consultant."  Though  the  mandate  of 
these  committees  might  seem  insignifi- 
cant, in  fact  they  have  the  ability  to 
frustrate  and  otherwise  block  a  Federal 
agency  from  receiving  OMB  permission 
to  ask  questions  of  industry  that  might 
be  embarrassing,  even  though  these  ques- 
tions might  be  entirely  legitimate. 

PREVIOUS    HEABINCS 

Hearings  were  held  on  Federal  advisory 
committees  by  the  Subcommittee  on  Spe- 
cial Studies  of  the  House  Government 
Operations  Committee  in  March  1970. 
and  by  the  Subcommittee  on  Intergov- 
ernmental Relations  of  the  Senate  Gov- 
ernment Operations  Committee  In  Octo- 
ber 1970.  The  Senate  subcommittee 
opened  additional  hearings  on  June  10. 
The  subcommittee  is  considering  mainly 
two  bills.  One  is  S.  1964,  a  bill  introduced 
by  my  able  colleagues.  Senators  Roth  and 
Brock,  which  would  provide  standards 
and  procedures  for  agency  and  Presi- 
dential advisory  committees.  The  other  is 
S.  1637,  introduced  by  Senator  Metcalf, 
to  provide  for  more  open  public  access  to 
the  proceedings  and  reports  of  advisory 
committees. 

I  am  today  introducing  a  bill  that  I 
hope  will  address  both  concerns.  It  would 
provide  for  procedures  and  standards  to 
govern  creation  of  new,  and  review  of  ex- 
isting, advisory  committees,  and  it  would 
require  advisory  conmiittees  to  be  more 
open  to  public  scrutiny,  more  represen- 
tative of  and  more  responsive  to  the 
broader  public  interest.  I  hope  that  this 
bill,  the  Federal  Advisory  Committee  Effi- 
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ciency  Act,  will  be  considered  by  the  sub- 
committee, but  I  in  no  way  Intend  it  as  a 
substitute  for  the  other  legislative  pro- 
posals being  considered  by  the  subcom- 
mittee. While  I  am  acting  ranking  mem- 
ber of  the  full  Grovemment  Operations 
Committee,  I  am  not  a  member  of  the 
Subcommittee  on  Intergovernmental  Re- 
lations. Therefore,  I  commend  this  ap- 
proach to  my  colleagues,  and  ask  merely 
that  they  consider  it  as  one  of  the  pro- 
posals before  them. 

SUMMARY    OF    THE    BILL 

The  bill  declares  congressional  policy 
in  section  2  that  advisory  committees  aio 
useful  devices,  but  that  they  should  be 
used  more  efficiently   and   responsively. 

Section  3  defines  two  types  of  advisory 
committees,  a  distinction  central  to 
understanding  this  problem  and  this  bill 
The  two  types  of  advisory  committees  a:,' 
"agency  advisory  committees"  and  "Pres- 
idential advisory  committees."  Agency 
advisory  committees  are  committees  of 
citizens  and  Government  officials  to  ad- 
vise agencies  in  the  Federal  Government 
apart  from  the  President  or  Congress 
This  category  includes  a  soecial  ^roup  of 
advisory  committees  set  up  under  the 
P'ederal  Reports  Act  to  advise  the  Office 
(,i  Management  and  Budget  on  question- 
naires Government  agencies  can  send  to 
business.  Presidential  advisory  commit- 
tees are  committees  which  include  pri- 
vate citizens,  which  are  created  to  advise 
I  he  President  or  Congress,  or  both. 

Section  4  requires  congressional  com- 
Diittecs  to  make  a  continuing  review  of 
tlir  activities  of  advisory  committees 
under  their  jurisdictions,  requires  that 
in  establishing  new  advisory  committees 
Cou'Avess  insure  that  they  are  not  over- 
lapping with  existing  advisory  commit- 
tees, and  that  new  advisory  committees 
liave  a  clearly  defined  mission. 

Section  5  gives  the  OMB  jurisdiction 
f)vcr  agency  advisory  committees,  and 
instructs  the  Director  of  OMB  to  evalu- 
ate the  existing  committees  and  make 
recommendations  to  the  heads  of  the 
apencies  that  have  created  them  to  con- 
tinue them,  revise  their  mandates,  or 
discontinue  them.  Agency  heads  are  re- 
fjuired  to  report  annually  on  the  opera- 
tion of  advisory  committees  reporting  to 
them  The  Director  shall  provide  man- 
agement assistance  and  provide  admin- 
istrative guidelines  for  agency  advisory 
committees. 

Sections  6  and  7  apply  to  the  special 
group  of  advisory  committees  that  advise 
OMB  on  the  administration  of  the  Fed- 
eral Reports  Act.  It  requires  that  such 
cx)mmltt«e8,   established   to  advise   the 


OMB  in  this  capacity,  contain  repre- 
sentatives of  consumers,  labor,  and  small 
business,  as  well  as  large  industry. 

Section  8  makes  the  Domestic  Council 
the  watchdog  for  Presidential  advisory 
committees,  and  asks  It  to  make  annual 
reports  on  the  status  and  work  product 
of  each  of  them. 

Section  9  creates  a  depository  for  the 
reports  and  working  papers  of  Presiden- 
tial advisory  committees  In  the  Library 
of  Congress. 

Section  10  instnictfl  agency  heads  to 
cooperate  with  the  OMB  In  establishing 
uniform  systems  for  administering 
agency  advisory  committees. 

Section  11  directs  that  each  existing 
advisory  committee  shall  terminate  1 
year  from  passage  of  the  act,  unless  the 
appropriate  action  Is  taken  to  continue 
the  committee.  It  establishes  as  general 
practice  that  each  committee  shall  ter- 
minate after  2  yean,  unless  specifically 
extended. 

Section  12  establishes  uniform  rates  of 
compensation  for  advisory  committee 
members,  requires  uniform  accounting  of 
funds  expended  for  advisory  committees, 
makes  minutes  of  advisory  committee 
meetings  mandatory,  and  opens  them  to 
public  inspection.  Records  of  funds  ex- 
pended for  advisory  committees  must  be 
kept. 

Section  13  amends  the  Freedom  of  In- 
formation Act  to  make  verbatim  tran- 
scripts of  agency  proceedings  more  freely 
available  to  the  public.  The  private 
stenographic  services  that  record  the 
hearings  now  contract  for  the  right  to 
sell  them  at  very  Wgh  rates,  making 
them,  in  effect.  unavmilAtde  to  the  gen- 
eral public. 

Section  14  provides  for  judicial  review 
section  15  provides  that  inconsistent 
Executive  orders  and  regulations  arc 
superseded  by  the  act;  and  section  16 
provides  that  the  act  becomes  effective 
90  days  after  enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  immediately  following 
these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2064 
A  bill  to  authorize  the  Office  of  Management 
and  Budget  and  the  Domestic  Council  to 
establish  standards  and  procedures  gov- 
erning the  operation  of  existing  govern- 
ment advisory  committees  and  the  creation 
of  new  ones;  to  provide  consumer  repre- 
senUUon  on  certain  Federal  advisory 
commltteee  to  expand  putollc  access  to 
advisory  committee  deliberations,  and  for 
oth«r  purposes 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  thlB 
Act  may  be  cited  as  the  "Federal  Advisory 
Oommlttee  Efficiency  Act." 

FINDINGS    AND    PUHPOSES 

Sec.  2.  The  Congress  finds  and  declares  that 
I  committees  of  citizens  formed  to  advise  the 
'  President,  Congress,  and  the  agencies  of  the 
Executive  Branch  are  frequently  a  xiseful 
and  beneficial  means  of  bringing  to  bear  the 
expert  advice.  Ideas,  and  diverse  opinions 
existing  in  the  private  community  on  govern- 
ment decision-making.  However,  Congress 
also  finds  and  declares: 

(1)  that  a  large  but  undetermined  num- 
ber of  such  committees,  boards,  commission, 
councils,  and  similar  groups  exist  which  were 
established  to  advise  officers  and  agencies  In 
the  executive  branch  of  the  Federal  Govern- 
ment or  the  Congress  or  both,  and  that  the 
present  need  for  some  of  these  bodies  has  not 
been  established; 

(2)  that  standards  and  procedures  are 
necessary  to  govern  the  administration,  oper- 
ation, and  termination  of  advisory  commit- 
tees, 

(3)  that  new  committees  be  established 
only  when  they  are  determined  to  be  neces- 
sary to  provide  needed  advisory  functions, 

(4)  that  their  number  be  kept  to  the  mini- 
mum necessary, 

(6)  that  they  be  representative  of  the 
broad  Interest  of  the  society  Including  the 
consumer  Interest,  rather  than  of  a  narrow, 
parochial  Interest,  and 

(«)  that  their  meetings  and  proceedings  be 
open  to  public  scrutiny,  and  their  reports 
retained  In  an  accessible  depository  for  pub- 
lic reference. 

DKFIMTnOIVS 

Sec.  3.  For  purposes  Of  this  Act — 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  ahd  Biidget. 

(2)  The  term  "agency  advisory  oonunlttee" 
means  a  committee,  council,  board,  ooBttmJs- 
slon,  task  force,  or  similar  group  estAbUshsd 
or  organized  under  a  statute,  an  ExecuOTS 
order,  or  any  other  means,  to  advise  and 
make  recommendations  to  an  officer  or 
agency  of  the  executive  branch  of  the  Fedm*al 
Government,  but  such  term  excludes  stand- 
ing <M-  ^>eclal  committees  of  the  Congrass, 
any  local  civic  group  whose  primary  funo- 
tloa  Is  that  of  rendering  a  public  service  in 
relation  to  a  Federal  program,  as  wsU  as  any 
State  or  local  oommlttee.  council,  board, 
commission,  or  similar  g70\^>  established  to 
advise  or  make  recommendations  to  Stats  or 
local  officials  or  acenciss. 

kS)  Ths  t«in  "Presldsntlal  advisory  com- 
mittee" means  an  advisory  oommlttas  ax^ 
members  of  which  are  private  citizens  ap- 
pointed by  the  President,  and  which  advise 
the  President  or  the  Congress. 
RxspoN8ZBn.rnxs  or  committees  or  conoskss 

Sbc.  4.  (a)  In  the  exercise  of  its  legislative 
review  function,  each  standing  committee  of 
the   Senate  and   House   of   Representatives 


shall  make  a  continuing  review  of  the  ac- 
tivities of  each  advisory  committee  under  its 
Jurisdiction  with  a  view  to  determining 
whether  the  responsibilities  assigned  It 
should  be  revised,  whether  It  should  bo 
merged  with  any  other  advisory  committee  or 
whether  It  any  longer  performs  a  necessary 
function.  The  oonunlttee  shall  take  appropri- 
ate action  to  obtain  the  enactment  of  the 
legislation  necessary  to  effectuate  the  results 
of  Its  reviews  under  this  subsection. 

(b)  In  its  consideration  of  legislation 
creating,  or  authorizing  the  creation  of,  an 
advisory  committee,  each  standing  committee 
of  the  Senate  and  of  the  House  of  Represent- 
atives shall  have  the  responsibility  of  satis- 
fying itself  and  certifying  to  the  Senate  and 
House  of  Representatives  that  the  new  oom- 
mlttee Is  necessary,  and  of  assuring  that  no 
advisory  oommlttee  will  be  created  If  its  func- 
tions are  being  or  will  be  performed  by  an 
advisory  committee  already  In  existence,  or 
could  be  performed  by  enlarging  the  man- 
date of  an  existing  advisory  committee,  or  by 
the  committee  Itself,  and  that  any  such 
legislation — 

(1)  shall  contain  a  clearly  defined  mission 
for  the  advisory  committee, 

(2)  shall  require  the  membership  of  the 
advisory  oommlttee  to  be  representative  of 
all  those  who  are  legitimately  Interested  in 
the  responsibilities  and  functions  of  the 
committee, 

(3)  shall  contain  appropriate  provisions  to 
assure  that  the  advice  and  recommendations 
of  the  advisory  committee  will  not  be  In- 
appropriately Influenced  by  the  appointing 
authority,  but  will  Instead  be  the  result  of 
Its  Independent  Judgment. 

(4)  shall  contain  provisions  dealing  with 
authorization  of  appropriations,  the  date  for 
submission  of  reports  (If  any),  the  duration 
of  the  advisory  committee,  the  publication  of 
reports  and  other  materials,  aixd  the  authori- 
zation for,  and  limitation  on  the  use  of,  sub- 
penas,  to  the  extent  that  the  standing  com- 
mittee determines  the  provisions  of  section 
12  dealing  with  such  matters  to  be  Inade- 
quAts, 

(6)  shall  contain  provisions  which  will  as- 
■\ire  that  the  advisory  committee  will  have 
adequate  staff  (either  supplied  by  an  agency 
or  employed  by  it) ,  will  be  provided  adeqxiate 
quarters,  and  will  have  funds  to  meet  Its 
other  necessary  e^enses. 

BSSPON8XBn.lTIXS    OF    THE    DISECTOa,    OmCS    09 
MAKAOnCKNT    AND    BTTDGET 

Sec.  6.  (a)  The  Director  shall  establish  and 
maintain  wttbin  the  Office  of  Management 
and  Budget  a  Committee  Management  Sec- 
retariat, whl6h  shall  be  the  principal  agency 
within  such  Office  having  responsibility  for 
msftters  relating  to  advisory  committees  both 
agency  and  Presidential. 

(b)  The  Director  shall,  immediately  t2p6n 
the  MiACtment  of  this  Act.  instltxrte  in  co- 
operation with  agency  heads  a  oocnprehen-.. 
slve  review  of  ttie  activities  and  responsibil- 
ities o<  eaefe  Agency  advisory  committee  then 
In  tTTlr^tmrt  wtth  a  view  to  determlninc  what 
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n»ult»  b«v«  teea  «chl«Ted  and  whether,  con- 
•IctMit  wttk  tlk*  pfovlsloiu  or  i^plloable 
sUtotM,  1to»  rwpoQsibUitlM  Mslgned  to  it 
ahouW  be  revlaed;  wthether  It  should  be 
merged  wtt2i  other  ftdvleory  conmxlttees;  imd 
vhetber  It  •hould  be  disestablished.  Upon  the 
oompletioa  of  the  Director's  review  he  Bhaii 
make  reoommejadations  to  the  Secretary  of 
the  relevant  department  with  req>eot  to  ac- 
tion ha  beUevee  should  be  taken.  Tharaafter. 
tlia  bead  ot  each  agency  shall  carry  out  a 
similar  rsTlew  annually  uiMlar  tba  ittrxtton 
of  t2M  ZMractor. 

(c)  The  Director  shaU  (to  tiM  aoOaot  per- 
mitted by  statuta)  preacrlba  artmtntetratlve 
giiidellnes  and  management  oootn^  to  be 
applicable  to  agency  advisory  oommttteea. 
The  Director  shall,  to  the  maximum  esftrntt 
feasible,  provide  advice,  asalstanoe.  guidance, 
and  leadership  to  agency  adrlaory  commit- 
tees with  a  view  to  Improving  their  perform- 
ance. In  carrying  out  hie  functions  under 
this  subsection,  the  Director  shAl  consider 
the  reoommendatlona  of  each  agency  bead 
with  respect  to  zxxeans  of  Improving  the  per- 
formance of  the  advisory  committees  advis- 
ing him.  The  Dlrect<»-  shall  «x^>erate  with 
-the  Civil  Service  Commission  in  carrying  out 

the  Intergovernmental  Personi^l  Act  'With 
respect  to  training  members  and  stafb  of 
agency  advisory  committees. 

(d)  The  Director  shall  include  In  budget 
recommendations  the  sums  he  deems  neces- 
sary for  the  expenses  of  agency  and  Preiii- 
dental  advisory  commltteee,  including  the  ex- 
penses for  publication  of  their  rq>orte  mtkere 
appropriate. 

S«c.  6.  (a)  That  Section  3606  of  tltte  4*  of 
the  United  States  Code  (Federal  Reports  Act) 
is  amended  by  inserting  "(a)"  l>efore  the 
word  "Upon"  and  by  adding  at  tlie  end 
thereof  the  following  new  subsections: 

"(b)  No  advisory  committee  wblclx  in- 
cludes among  its  members  Individuals  who 
represent  the  Interests  of  buslzxess  or  com- 
mercial enterprisee  may  be  used  by  the  Di- 
rector to  assist  or  advise  him  in  or  with  re- 
spect to  the  administration  of  this  Act  unless 
that  advisory  committee  Includes  ^mni^g  its 
members  one  or  more  individuals  who  are 
chosen  from  private  life  to  represent  the  eco- 
nomic interests  of  consumers,  labor,  and 
small  business  within  the  United  States.  Not 
less  than  one-third  of  the  membership  of 
any  such  advisory  committee  which  is  com- 
prised of  three  or  more  members  shall  be  in- 
dividuals so  chosen  to  represent  the  eco- 
nomic Interests  of  oonsiuners. 

"(c)  All  records,  minutes,  fUMl  other  infor- 
mation of  any  advisory  committee  appointed 
to  carry  out  the  provisions  of  this  chapter 
shall  be  available  for  public  IZMpection  and 
copying  in  aooordance  with  regulatloQS  es- 
tablished by  the  Director. 

"  (d)  In  addition  to  publlcaUon  in  the  Fed- 
eral Register,  the  Director  shall  establish  pro- 
cedures for  giving  timely,  conspicuous  public 
notice,  by  such  means  as  he  deems  appro^ 
priate,  to  persons  interested  in  the  conduct 
of  the  bxisiness  of  advisory  nmnmlttees  ap- 
pointed under  this  chapter." 


Skc.  7.  That  section  3609  of  Utle  44  of  the 
United  States  Code  is  amended  by  Inserting 
"(a)"  before  the  words  "A  Federal  agency" 
and  by  adding  the  following  new  subsections: 

"(b)  A  determination  of  disapproval  by 
the  Director  shall  be  accompanied  by  a  sti^- 
ment  detailing  the  reasons  therefor." 

"(c)  Any  collection  of  information,  which 
has  been  referred  to  the  Director  of  the  Ofllce 
of  Management  and  Budget  pursiiant  to  sec- 
tion 3506  of  title  44  or  to  subseotlon  (a)  of 
this  section  shall  be  acted  upon  within  00 
days  or  apiM-oval  shall  be  implied." 

BBSPOKSmiUTnCS    OF    THE    PBESmKNT    JLND    THX 
DOBttSTIC  COUNCn. 

Sec.  8.  (a)  The  President  shall  assign  to 
the  Domestic  Council  responsibility  for  eval- 
uating and  taking  action,  where  appropriate, 
with  respect  to  all  public  recommendations 
made  to  him  by  Presidential  advisory  com- 
mittees (except  to  the  extent  that  they  deal 
with  national  security  matters). 

(b)  Within  one  year  after  a  Presidential  ad- 
visory committee  has  submitted  such  a  pub- 
lic report  to  the  President,  the  Domestic 
Council  shall  make  a  public  report  to  the 
President  containing  its  views  on  recom- 
mendations contained  in  such,  advisory  com- 
mittee report  and  specifying  either  its  pro- 
posals for  action  with  respect  to  the  recom- 
g»snrtattni>a   pr   its   rsaeone   for   proposing 


(6)  Tbe  nresl4ent  shall,  not  later  than 
liareh  81  at  each  calendar  year  (after  the 
year  in  which  this  Act  is  enacted) .  make  an 
ftpw^^^  repoft  to  the  Congress  on  the  activi- 
ties, status,  and  changes  in  the  composition 
of  Presidential  advisory  committees.  The  re- 
port shall  contain  the  name  of  every  such 
advisory  committee,  the  date  of  and  author- 
ity for  its  creation,  its  termination  date  or 
the  date  it  is  to  make  a  report,  lU  func- 
tions, a  reference  to  the  reports  It  has  sub- 
mitted, a  statement  of  whether  It  is  an  ad 
hoc  or  continuing  body,  the  dates  of  its 
meetings,  the  names  and  afOliations  of  its 
current  mamb«rs.  and  the  total  estimated 
annual  cost  to  the  United  SUtes  to  fund, 
service,  supply,  and  maintain  such  conunit- 
tee.  Such  report  diall  Indude  a  list  of  ad- 
visory o(Mnmittees  established  by  statute 
which  the  President  has  reoommended  abol- 
isbing,  tO0Btber  with  his  reasons  therefor 
and  tbe  recoaunendatlons  made  to  the  Presi- 
dent by  the  Director  of  the  Omce  of  Man- 
agement and  Budget,  together  with  result- 
ant action. 
azapoNSZBXuracs  or  UBaxitT  or  coNcaxas 
Sac.  0.  At  least  one  copy  of  each  re{>ort 
made  by  every  Presidential  advisory  commit- 
tee and  where  appropriate  papers  prepared 
by  consultants  and  other  studies  and  work- 
ing papers  shall  be  submitted  to  the  Ubrary 
of  Congress.  The  Librarian  of  Congress  shall 
establish  a  depository  for  such  reports  where 
they  shall  be  avaUable  to  public  inspection 
an4  use.  Whan  the  Librarian  of  Congress 
requests  such  oonsiiltant  papers,  studies,  and 
working  papera.  ths  advisory  oomnxittee  will 
supply  1 
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BESPONBIBILirrES    OF    AGENCT    HKAOS 

Sec.  10.  Each  head  of  a  department  or 
agency  of  the  United  States  shall,  subject 
to  applicable  statutes,  establish  at  the  di- 
rection of  the  Director  of  the  Office  of  Man- 
agement and  Budget  uniform  administra- 
tive guidelines  and  management  controls  for 
advisory  committees  set  up  to  advise  him, 
which  shall  be  consistent  with  directive*  of 
the  Director  under  section  C(c).  A  uniform 
Informational  system  relating  to  agency  ad- 
visory committees  and  their  operation  shall 
be  maintained  within  each  department  or 
agency. 

TEHMINATION    OF    EXISTING   AOVISORT 
COMMrrTEES 

Sec.  11.  (a)  Each  agency  and  Presidential 
advisory  committee  in  existence  on  the  date 
of  enactment  of  this  Act  la  hereby  dlacon- 
tlnued,  effective  on  the  laat  day  of  the  first 
calendar  year  which  begins  after  the  date 
of  enactment  of  this  Act,  unless  prior  there- 
to the  creating  authority  has  by  appropriate 
action  continued  the  existence  of  such  com- 
mittee. The  property,  funds,  and  unexpended 
balance  of  appropriations  of  advisory  com- 
mittees discontinued  by  this  section  shall  be 
assigned  to  the  use  of  the  Committee  Man- 
agement Secretariat. 

(b)  Except  as  otherwise  provided  by  law, 
«n  agency  advisory  committee  shall  cease 
to  exist  not  later  than  two  years  after  the 
data  of  its  establishment,  unless  the  head  of 
the  Federal  agency  which  established  that 
committee  determines  in  writing  not  more 
than  sixty  days  prior  to  the  expiration  of 
such  two-year  period  that  its  continued 
existence  is  necessary  to  the  performance  of 
duties  imposed  on  such  agency  by  law. 

ADMINISTRATION  OF  AOVTSORT  COMMITTEXS 

Sec.  12   (a)   The  Director  after  study  and 
oonsultatlon  with  the  C?lvll  Service  C?ammlfl- 
slon.  shall   establish  uniform  fair  rat«B  of 
pay    for    comparable    services    of   m«mi>er8. 
staffs,  and  consultants  of  agency  and  Prasl- 
dentlal  advisory  committees  respectively.  In 
a  manner  which  gives  appropriate  recogni- 
tion to  the  responsibilities  and  auailflcatluns 
required  aod  other  relevant  factors.  Unless 
otharwlas  prorvUlsd  by  statuta.  uo  member  ot 
sTjLCh  advisory  ooinmltt««s  or  of  their  staffs 
shall  b«  paid  c<Mnpeos*tian  for  his  services 
at  a  rate  In  excess  of  the  rate  flffedfled  at  the 
time  at  such  (service  for  grade  OS-18  in  sec- 
tkn  5382  of  title  ».  United  States  Ckxie,  in- 
eluding  travemme.  and  while  so  serving  on 
the   business   of   such   advisory   coimnittees 
away  from  their  hocxies  or  regular  places  of 
busineee.   they   may  be   allowed   travel   ex- 
penses, including  per  dletn  in  lle\i  of  sub- 
sistence, as  authoiiaed  by  section  5703  of 
title  6,  United  States  Oode.  for  persons  em- 
ployed   intermlttentiy   In    the    Government 
service. 

(b)  Uulees  othsrwlse  provided  by  law  or 
by  the  agency  head  which  creates  it,  each 
agency  advisory  committee  shall  meet  at 
th»  call  of  ita  chairman  but  not  lees  than 
two  times  each  year.  Minutes  of  each  meet- 
ing of  each  agency  advisory  oommittee  shall 


be  kept  and  shall  cootaln  a  record  of  the 
persons  present,  a  deacr1f>ttosi  of  matters  dis- 
cussed and  oonoluslons  reaotoed,  and  copies 
of  all  reports  received.  Issued,  or  approved 
by  such  advisory  committee.  "Hie  accuracy  of 
all  minutes  shall  be  certified  to  by  the  chair- 
man of  the  advisory  committee. 

(C)  Each  Federal  agency  shall  keep  such 
records  sa  will  fully  disclose  the  dlepoeltlon 
of  any  funds  whloh  may  be  at  the  disposal 
of  agency  advisory  cocnmlttees  it  creates  or 
which  report  to  it.  and  the  nature  and  extent 
of  the  committee's  activities  in  carrying  out 
Its  fimctlona. 

(d)  E&ch.  Federal  agency  shall  make  avail- 
able to  the  public  for  Inflection  and  copy- 
ing the  records  and  fUee,  Including  agenda, 
transcrlpte,  studies,  analyses,  reports,  and 
any  other  data  compilations  and  working  pa- 
pers, which  were  made  available  to  or  pre- 
pared for  or  by  each  agency  advisory  com- 
mittee (except  to  the  extent  they  deal  with 
national  security  matter) .  Such  records  shall 
be  maintained  at  a  single  location  In  each 
agency  for  a  period  of  2  years  after  the  com- 
mittee ceases  to  exist;  thereafter  the  Librar- 
ian of  Congress  may  secure  them  and  retain 
them  in  the  Library  of  Congress 

(e)  The  Comptroller  General  of  the  United 
States,  or  any  of  his  duly  authorized  repre- 
seiktatlveB,  ^all  have  access,  for  the  purpose 
of  audU  and  examination,  to  any  books, 
documents,  papers,  and  records  of  each  agen- 
cy advisory  committee. 

(f)  Each  advisory  committee  Is  authorized 
to  request  from  any  department,  agency,  or 
independent  establishment  of  the  Govern- 
ment any  information  it  deems  necessary  to 
carry  out  its  fiuictlons;  and  each  such  de- 
partment, agency,  and  instrumentality  Is  au- 
thorized to  furnish  such  Information  to  such 
committee  upon  an  olBcial  request  therefor. 

AMENDMENT  TO  FREEDOM   OF   INFORMATION   ACT 

Sec.  13.  Section  552  of  title  V  of  the  United 
States  Code  is  amended  by  adding  the  fol- 
lowing new  subsection,  (a)  Any  contract  en- 
tered into,  on  or  six  months  after  the  date 
of  enactment  of  this  Act,  for  supplying 
stenographic  services  for  transcribing  agency 
proceedings  incltiding  the  proceedings  of  ad- 
visory committees,  shall  contain  provisions 
adequate  to  assure  that  15  days  after  any 
agency  proceeding  Is  completed,  for  which 
such  services  were  performed,  that  agency  is 
not  prohibited  from  furnishing  copies  of  the 
transcript  to  any  person  requesting  such 
copies. 

(h)  Each  agency  shall,  15  days  after  any 
agency  proceeding  Is  completed,  furnish  i 
copy,  a*  oost  of  dtipllcation,  of  the  tran- 
script of  aruoh  proceeding  to  any  person  re- 
questing such  a  trsmscript.  Notwithstanding 
any  other  provision  of  law.  any  funds  re- 
ceived pursuant  to  this  subsection  shall  he 
deposited  in  the  Treasury  of  the  United 
States  to  be  credited  to  the  agency  furnish- 
ing such  copies. 

(c)    This  section  shaU  not  apply  ^  »"> 

luar-ters  set  forth  In  section  553  (b)  of  title 
5.  Uniied  States  Code. 
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(1)  "agency  means  any  agency  as  defined  '^"y  s-uch  siilt  may  be  brought  in  the  United 
tn  section  661  (1)  of  title  6  United  State*  States  district  court  for  the  district  In  which 
Code;  and  the  person  bringing  such  suit  resides  or  has 

(2)  "agency  proceeding*'  means  any  pro-  '^Is  principal  place  of  business  or  In  the 
ceeding  as  defined  In  section  551  (12)  of  such  United  States  District  Court  for  the  District 
title.  of  Columbia. 

jtTDiciAL  RKViEW  (b)    The   court  haTlng  Jurisdiction   of  a 

SEC.  14.  (a)  Any  person  may  bring  a  suit  ^^'^  brought  under  this  section  may  enter 

for  injunction  against  a  Federal  agency  if-  ^^^^^  °^d«'"  "^^iJ^  appropriate  to  enforce 

(1)  that  person  is  or  was  adversely  affected  compliance  with  the  provisions  of  this  Act. 
or  aggrieved  by  an  action  of  a  Federal  ^""^  '">  set  aside  any  agency  action  in  viola- 
agency;   and  t ion  of  such  provisions. 

(2)  that  action  is  or  was  pursuant  to  a  executivi  orders  and  regulations 
recommendation  of  an  agency  advisory  com-  sec.  15.  To  the  extent  that  any  Executive 
mlttee  subject  to  the  provisions  of  this  Act;  Order  or  regulation  is  Inconsistent  with  pro- 
^^^^  visions  of  this  Act,  such  Executive  Order  or 

(3^  that  agency  advisory  committee  Is  Im-  regulation  is  superseded. 
properly  constituted  or  waa  otherwise   not 

operating  In  accordance  with  the  provisions  DmcrrvE  date 

nf  this  Act.  Sec.   16.  Thla   Act  shsdl   become  effective 

ninety  days  after  the  date  of  its  enactment. 
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Calendar  No.  1043 

92d   Congress       )  SENATE  (  Rkpoit 

'Jd  Session        )  (  No.  92-1098 


THE  FEDERAL  ADVISORY  COMMITTEE  ACT 


Septembcb  7,  1972. — Ordered  to  be  printed 


Mr.  METCALr,  from  the  Committee  on  Grovernment  Operations, 
submitted  the  following 


REPORT 

[To  accompany  S.  8529] 

The  Committee  on  Government  Operations,  to  which  was  referred 
the  bill  (S.  3529)  to  prescribe  certain  standards  and  procedures  gov- 
erning the  establishment  and  operation  of  advisory  committees  in  the 
Federal  Government,  and  for  other  purposes,  having  considered  the 
same,  reports  favorably  thereon  with  amendments  and  recommends 
that  the  bill  as  amended  do  pass. 

Amexdkents 

On  page  5,  line  1,  after  the  word  "such"  insert  "advisory". 

On  page  11,  line  21,  strike  "a"  and  insert  in  lieu  thereof  "an 
advisory  . 
On  page  12,  line  1,  substitute  the  word  "over"  for  "of". 

On  page  16,  line  18,  after  the  words  "of  the"  insert  the  word 
"advisory". 

On  page  19,  line  16,  substitute  "renewed"  for  "continued". 

Purpose 

The  purpose  of  S.  3529  is  to :  strengthen  the  authority  of  Congress 
and  the  executive  branch  to  limit  the  use  of  Federal  advisory  commit- 
tees to  those  that  are  necessary  and  serve  an  essential  purpose ;  pro- 
vide uniform  standards  for  the  creation,  operation,  and  management 
of  such  committees;  provide  that  the  Congress  and  the  public  are  kept 
fully  and  currently  informed  as  to  the  number,  purposes,  membership, 
and  costs  of  advisory  committees,  including  their  accomplishments; 
and  assure  that  Federal  advisory  committees  shall  be  advisory  only. 

Under  S.  3529,  advisory  committees  include  such  committees,  coun- 
cils, boards,  commissions,  task  forces,  or  similar  groups,  which  are 

29-952   0-76-1] 
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established  or  organized  under  a  statute  or  by  the  President  or  ai 
officer  of  the  Government  for  the  purpose  of  furnishing  advice,  anc 
which  are  not  composed  wholly  of  employees  of  the  Federal  Govern 
ment — that  is,  public  advisory  committees. 
Among  other  things,  the  bill  would — 

(1)  require  Congress  to  make  a  continuing  review  of  existing 
advisory  committees  to  determine  which  should  be  abolishedi 
merged  or  revised,  and  to  follow  certain  guidelines  in  the  creatioi! 
of  any  new  committees.  | 

(2)  require  the  0MB  to  institute  a  comprehensive  review  o 
advisory  committees  and  recommend  reorganization  or  abolish  I 
ment  of  such  committees  to  the  President ;  to  prescribe  adminis ' 
trative  guidelines  and  management  controls;  and  to  reportj 
annually  to  Congress  on  the  activities,  status,  and  costs  of  suclii 
committees.  | 

(3)  authorize  the  President  to  assign  responsibility  for  evalua  I 
tion  and  action  on  recommendations  of  Presidential  advisory  com 
mittees,  and  to  report  on  the  disposition  of  such  recommendations  | 

(4)  provide  for  uniform  procedures  in  the  establishment  andj 
conduct  of  advisory  committees.  These  include  the  filing  of  a 
committee  charter,  requirements  of  notice  and  public  access  tcj 
meetings  and  records,  subject  to  certain  exceptions,  and  the  moni- 
toring of  such  meetings  by  a  Government  employee.  \ 

(5)  provide  for  the  opportunity  for  advisory  committee  meet- 
ings to  be  closed  where  they  deal  with  matters  exempted  from  dis-i 
closure  under  the  Freedom  of  Information  Act;  and  ; 

(6)  provide  for  the  termination  of  advisory  committees  afterj 
2-year  periods,  subject  to  formal  I'enewal  under  certain  pro-j 
cedures.  I 

Background  of  Legislation  j 

During  the  91st  Congress,  the  Subcommittee  on  Intergovernmental  I 
Relations  held  seven  days  of  hearings  on  S.  3067,  a  bill  introduced  by 
Senator  Metcalf.  This  measure  would  have  amended  the  Federal  Re- 
ports Act  to  provide  for  certain  public  representation  on  industry  com- 
mittees advising  the  Office  of  Management  and  Budget  under  its  func- 
tion of  clearing  information  requests  of  Federal  agencies.  The  hearings 
disclosed  that  the  0MB,  without  statutory  authority,  had  established  | 
close  liaison  with  an  Advisory  Council  on  Federal  Reports  (ACFR)  i 
composed  entirely  of  business  officials  from  each  of  the  major  indus- 
tries, with  whom  0MB  consulted  before  approving  forms,  question-  \ 
naires,  surveys,  or  investigatory  requests  to  be  circulated  to  sucn  indus- 
tries. Neither  consumer,  labor,  nor  small  business  representatives,  norl 
the  public  in  general,  were  represented  on  ACFR's  advisory  panels,  nor 
were  thev  invited  to,  nor  made  aware  of,  the  meetings.  Subsequently, 
as  a  result  of  the  disclosure  by  the  hearings,  0MB  agreed  to  give  notice 
to  interested  citizens  and  open  the  advisory  committee  meetings  to  the 
public. 

From  these  initial  hearings  into  the  limited  area  of  Federal  report- 
ing and  information  requests,  the  subcommittee's  interest  was  extended 
to  the  broader  problems  of  advisory  committees  throughout  the  Fed-  i 
eral  Government. 

On  the  House  side,  also  in  the  91st  Congress,  the  Special  Studies  i 
Subcommittee  of  the  House  Committee  on  Government  Operations 
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5  conducted  a  broad-jfcale  review  of  agency  .advisory  bodies.  In  addition 
to  five  days  of  hearings,  the  subcommittee'issued  an  extensive  question- 
naire to  all  Federal  agencies  and  bureaus.  The  investigation  revealed 
that  there  were  an  estimated  1,800  such  advisory  bodies  in  the  Federal 
Government,  costing  the  taxpayer  about  $75  million  annually,  with  a 
rf  total  committee  membership  of  over  20,000  individuals  and  an  assipied 
»  staff  of  4,400  persons.  The  mvestigation  further  revealed  that  advisory 
Wmmittee  reports  were  ignored  or  forgotten,  that  many  committees 
.  existed  in  name  only;  and  that  there  was  a  substantial  duplication  of 
responsibilities.  Even  reports  of  Presidential  commissions,  some  cost- 
ing well  over  $1  million  to  develop,  were  found  to  be  ignored  or  left 
without  action  being  taken. 

The  report  of  the  House  Committee,  oA  Government  Operations, 
filed  at  the  end  of  the  9l8t  Congress,  entitled  "The  Role  and  Effective- 
ness of  Federal  Advisory  Committees"  made  specific  legislative  recom- 
mendations for  reform.  These  are  contained  in  H.E.  4383,  introduced 
[  on  February  17,  1971  by  Congressman  Monagan,  Chairman  of  the 
!  Special  Studies  Subcommittee,  and  in  the  bills  (S.  1964  and  S.  2064) 
introduced  by  Senators  Roth  and  Percy,  respectively,  in  this  Congress. 
At  the  same  time,  the  Office  of  Management  and  Budget  also  b^me 
concerned  with  the  proliferation  and  operational  and  procedural  di- 
versities of  agency  advisory  committees.  During  hearings  both  in  the 
91st  and  92d  Congresses  0MB  informed  both  the  House  and  Senate 
committees  that  it  was  in  the  process  of  developing  a  new  Executive 
order  to  improve  the  coordination,  review  and  management  of  Federal 
advisory  committees. 

In  the  92d  Congress,  three  bills  relating  to  Federal  advisory  bodies 
were  referred  to  the  committee. 

The  first,  S.  1637,  the  "Open  Advisory  Committee  Act,"  was  intro- 
duced by  Senator  Metcalf  on  April  22,  1971,  and  directed  to  advisory 
committees  not  composed  wholly  of  Government  employees.  It  set 
forth  specific  procedural  requirements  as  to  notice  and  openness  of 
committee  meetings,  public  membership,  annual  reporting,  public  in- 
spection of  records  and  termination  of  operations;  and  contained  pro- 
visions for  judicial  review. 

The  second  bill,  S.  1964,  the  "Federal  Advisoi-y  Committee  Stand- 
ards Act,"  was  introduced  by  Senator  Roth  (for  himself  and  Senator 
Brock)  on  May  26, 1971.  The  Roth  bill  was  similar  to  legislation  intro- 
duced by  Congressman  John  S.  Monagan,  Chairman  of  the  Subcom- 
mittee on  Legsil  and  Monetary  Affairs  of  the  House  Committee  on  Gov- 
ernment Operations,  which  held  hearings  on  the  role  and  effectiveness 
of  Federal  advisory  committees.  8.  19(5  covered  all  advisory  groups 
to  the  Federal  Executive  and  to  the  Congress,  including  those  composed 
entii-ely  of  Federal  employees.  In  particular,  it  provided  for  a  con- 
tinuing review  of  the  activities  of  aavisory  committees  by  appropriate 
congressional  committees;  a  strengthening  of  the  management  and 
review  function  of  the  Office  of  Management  and  Budget  in  this  area. 
Tt  made  the  President  responsible  for  reviewing,  and  reporting  upon 
the  activities  of  Presidential  advisory  committees,  and  it  establisned 
procedures  for  committee  administration  and  termination. 

The  third  bill,  S.  2064,  the  "Federal  Advisory  Committee  Efficiency 
Act,"  was  introduced  by  Senator  Percy  on  June  15, 1971.  It  was  a  com- 
bination of  many  of  the  manaorement  and  review  functions  provided 
in  S.  1964,  with  the  public  notification  and  openness  provisions  of  S. 
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1637.  It  also  included  ceitain  amendments  to  the  Federal  Reports  Act 
relating  to  0MB  advisory  committee  membership,  notice  and  open- 
ness of  meetings  and  availability  of  records  and  a  desi^ated  time 
period  for  0MB  action  on  information  requests.  In  addition,  S.  2064 
provided  for  the  availability  to  the  public  of  copies  of  transcripts  in 
agency  and  advisor\'  committee  proceedings  at  the  cost  of  duplication 
as  well  as  a  section  on  judicial  review. 

S.  3529  is  a  clean  bill  which  incorporate  in  the  committee's  judg- 
ment, the  best  features  of  those  three  bills,  and  provides  a  logical, 
well-considered  framework  for  the  establishment  and  operation  of 
Federal  advisory  committees. 

One  June  5,  1972,  after  the  House  had  passed  H.R.  4383,  and  after 
the  Subcommittee  on  Intergovernmental  Relations  unanimously  re- 
ported S.  3529,  the  President  proclaimed  new  Executive  Order  11671. 
This  order  contained  to  some  degree  concepts  incorporated  in  S.  3529. 

Hearings 

Public  hearings  were  held  by  the  Senate  Subcommittee  on  Intergov- 
ernmental Relations  in  1971  on  June  10, 11, 15, 17  and  22;  on  July  13, 
27  and  28;  and  on  October  6,  7,  8  and  11.  All  three  bills  (S.  1637,  S. 
1964  and  S.  2064)  were  under  consideration. 

In  opening  the  hearings.  Senator  Metcalf,  wh©  had  been  requested 
by  Subcommittee  Chairman  Edmund  S.  Muskie  to  preside,  set  the 
theme  of  the  inquiry : 

What  we  are  dealing  with,  in  these  hearings,  goes  to  the 
bedrock  of  Grovernment  decision  making.  Information  is  an 
important  commodity  in  this  capital.  Those  who  get  informa- 
tion to  policymakers,  or  get  information  for  them,  can  benefit 
their  cause,  whatever  it  may  be.  Outsiders  can  be  adversely 
and  unknowingly  affected.  And  decision-makers  who  get  in- 
formation from  special  interest  groups  who  are  not  subject 
to  rebuttal  because  opposing  interests  do  not  know  about 
meetings — and  could  not  get  in  the  door  if  they  did — may 
not  make  tempered  judgments.  We  are  looking  at  two  funda- 
mentals, disclosure  and  counsel,  the  rights  of  people  to  find 
out  what  is  going  on  and,  if  they  want,  to  do  something  about 
it. 

Earlier,  in  his  introductory  remarks  on  S.  1964,  on  May  26,  1971, 
Senator  Roth  had  said : 

Advisory  committees  have  contributed  substantially  to  the 
effectiveness  of  the  Federal  Government  in  the  past.  But 
as  the  function  of  Government  has  become  more  complex  and 
the  decisions  more  difficult,  numerous  advisory  committees 
liave  sprung  up  to  advise  the  President  and  other  decision- 
makers in  the  Federal  agencies  and  the  Congress.  Over  2,600 
interagency  and  advisory  committees  exist  today  and  it  is 
possible  that  this  figure  could  be  as  high  as  3,200. 

In  spite  of  the  large  number  of  advisory  committees  and 
their  participation  in  the  processes  of  government,  Congress 
has  neglected  to  provide  adequate  controls  to  supervise  their 
growth  and  activity.  As  a  result,  the  use  of  committees  or 
advisory  groups  has  come  under  strong  attack  in  the  press 
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and  other  medi^  as  wastes  of  time,  money,  and  energy.  *] 
creation  of  another  committee  is  often'viewed  by  the  publit 


jlicaa 
another  indication  of  inefficiency  and  indecisiveness  in 
Government. 

And  Senator  Percy  added  in  his  statement  in  the  Senate  on  June  15, 
1971 ,  on  introducing  S.  2064 :    ^ 

There  has  been  a  growing  concern  about  committees  created 
to  advise  the  executive  branch.  This  concern  has  been  of  two 
kinds.  First,  is  a  belief  that  standards  and  procedures  for 
establishing  and  managing  advisory  committees  have  been 
inadequate,  and  that  as  a  result  there  exista  a  very  large 
number  of  such  committees,  many  of  winch  have  been  of  mar- 

final  usefulness  .  .  .  There  is  another  kind  of  concern  about 
ederal  advisory  committees — a  belief  that  these  committees 
do  not  adequately  and  fairly  represent  the  public  interest, 
that  they  may  be  oiased  toward  one  point  of  view  or  interest, 
and  that  their  proceedings  are  unnecessarily  closed  to  the 
public. 

More  than  thirty  witnesses  testified  during  the  twelve  days  of  pub- 
lic hearings,  including,  among  others :  Senator  Charles  H.  Percy,  of 
Illinois;  Representative  John  S.  Monagan,  Fifth  Congressional  Dis- 
trict of  Connecticut;  Arnold  R.  Weber,  Associate  Director,  Office  of 
Management  and  Budget :  Barry  Shillito,  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics) ;  Hollis  M.  Dole,  Assistant  Secre- 
tary for  Mineral  Resources,  Department  of  the  Interior;  Larry  A. 
Jobe,  Assistant  Secretary  for  Administration,  Department  of  Com- 
merce; Dr.  Rodney  H.  Brady,  Assistant  Secretary  lor  Administration 
and  Manpower,  Department  of  Health,  Education  and  Welfare; 
Thomas  E.  Carroll,  Assistant  Administrator  for  Planning  and  Man- 
agement, Environmental  Protection  Agency ;  Secor  D.  Browne,  Chair- 
man, Civil  Aeronautics  Board;  Ralph  Nader,  consumer  advocate; 
Jacob  dayman,  Administrative  Director,  Industrial  Union  Depart- 
ment, AFL-CIO;  Professor  Henry  Steck,  State  University  of  New 
York,  College  of  Cortland ;  Professor  Robert  Engler,  City  University 
of  New  York ;  Dale  Helmerich,  President,  American  Public  Gas  Asso- 
ciation ;  Harrison  Welford^  Center  for  the  Study  of  Responsive  Law ; 
Albeit  H.  Kramer,  Executive  Director,  Citizens  Communication  Cen- 
ter; Reuben  Robertson,  Chairman,  Consumer  Affairs  Advisory  Com- 
mittee, Civil  Aeronautics  Board ;  Loreto  Antonellis,  National  Secre- 
tary, Aircraft  Mechanics  Fraternal  Association;  Robert  N.  Butler, 
M.D.,  Chairman,  District  of  Columbia  Advisory  Committee  on  Aging; 
Robert  E.  Brooker,  Chairman,  National  Busmess  Council  for  Con- 
sumer Affairs;  Bert  S.  Cross,  Chairman,  National  Industrial  Pollution 
Control  Council ;  and  PI  D.  Brockett,  Chainnan,  National  Petroleum 
Council. 

Testimony  and  evidence  presented  at  the  hearings  indicated  that 
there  are  many  Federal  advisory  committees,  boards,  and  other  groups 
which  have  provided  a  useful  and  beneficial  means  of  furnishing  ex- 
pert advice,  ideas  and  recommendations  as  to  policy  alternatives,  and 
that  it  should  not  be  the  intent  of  the  legislation  to  impair  this  useful 
function  if  it  essentially  has  been,  or  can  be,  demonstrated. 

However,  it  was  also  revealed  that  there  are  numerous  such  advisory 
bodies  that  are  duplicative,  ineffective  and  costly,  and  many  which 
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have  outlived  their  usefulness,  and  that  neither  the  Federal  agencies 
the  Executive  Office  of  the  President,  nor  the  Congress,  have  developed 
any  effective  mechanisms  for  evaluating  these  advisory  committees 
and  determining  which  should  be  reorganized  or  abolished.  Further 
it  was  found  that  the  executive  branch  lacked  adequate  procedures 
for  following  up  on  the  public  reports  and  recommendations  of  such 
committees,  including  Presidential  advisory  bodies. 

In  addition,  the  testimony  disclosed  that  Federal  advisory  commit- 
tees tend  to  operate  in  a  closed  environment,  permitting  little  or  no 
opportunity  for  the  public  to  learn  either  about  their  deliberations 
and  recommendations  or  about  the  information  on  which  they  base 
those  recommendations.  The  lack  of  public  scrutiny  of  the  activities  of 
advisory  committees  was  found  to  pose  the  danger  that  subjective  influ- 
ences not  in  the  public  interest  could  be  exerted  on  the  Federal  decision- 
makers. 

Sf:ctiox-by-Sectiox   Analysis 

findings  and  purposes 

Section  2  states  that  Conje:ress  finds  that  the  numerous  committees, 
boards,  commissions,  councils  and  similar  groups  established  to  advise 
the  Federal  Government  are  frequently  useful  and  beneficial  in  fur- 
nishing expert  advice,  ideas  and  diverse  opinions,  but  that  (1)  the  need 
for  many  existing  advisory  committees  has  not  l>een  adequatelv  estab- 
lished; (2)  new  advisory  committees  should  be  established  only  when 
they  are  determined  to  he  essential  and  their  number  should  be  kept 
to  the  minimum  necessary;  (3)  advisory  committees  should  be  termi- 
nated when  they  are  no  longer  carrying  out  the  purpose  for  which 
they  were  established ;  (4)  uniform  procedures  and  standards  are  neces- 
sary to  govern  their  establishment,  operation,  administration  and  ter- 
mination; (5)  Congress  and  the  public  should  be  kept  fully  and  cur- 
rently informed  of  their  luunber  and  activities;  and  (6)  the  function 
of  sucli  committees  should  be  advisory  only. 

The  findings  strike  a  balance  between  a  wide  range  of  attitudes 
about  Federal  advisory  committees.  On  the  one  hand,  there  are  those 
who  would  like  to  see  most,  if  not  all,  advisory  committees  abolished. 
On  the  other  hand,  there  are  many  who  have  had  personal  experi- 
ences with  the  benefits  of  such  committees.  Tlicse  findings,  in  essence, 
say  that  advisory  committees  are  helpful  to  the  functioning  of  govern- 
ment, but  that  their  numl)er  should  be  kept  to  the  minimum  necessary 
and  that  they  must  operate  imder  uniform  standards  and  procedures  in 
the  full  view  of  the  Congress  and  the  public.  It  was  this  latter  feature 
of  oi)enness  that  was  emphasized  and  discussed  most  frequently  in  the 
hearings. 

DEFINITIONS 

Section  3  sets  out  three  separate  advisory  committee  definitions. 

Section  3(1)  defines  t]\o  term  "agency  advisory  committee"  as  any 
committee,  council,  board,  conmiission,  task  force,  or  other  similar 
groups,  or  any  subcommittee  or  subgroup  thereof,  which  is  established 
or  organized  under  any  statute  or  by  the  President  or  any  officer  of  the 
Goyernmont  for  the  pumose  of  furnishing  advice,  recommendations, 
or  information  to  any  officer  or  agency,  or  to  any  officer  or  agency  andi 
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to  the  Congress,  and  which  is  not  composed  wholly  of  officers  or  em- 
loyecs  of  the  Government. 

Section  3(2)  defines  the  term  "Presidential  advisory  oommittee" 
as  any  committee,  council,  board,  commission,  taak  force  or  similar 
crroup,  or  any  subcommittee  or  other  subgroup  thereof,  which  is  estab- 
fished  or  organized  under  any  statute  or  by  the  President  for  the  pur- 
pose of  furnishing  advice,  refcommendations,  or  information  to  the 
President  or  the  Vice  President,  or  to  the  President  or  the  Vice  Presi- 
dent and  the  Congress,  and  which  is  not  composed  wholly  of  officers 
or  employees  of  the  Government. 

Section  3(3)  defines  the  term  "advisory  committee"  as  any  agency 
advisory  committee  or  any  Presidential  advisory  committee. 

First.'  In  order  to  avoid  confusion  at  the  outset,  the  reasons  for  hav- 
ing these  separate  definitions  should  be  explained. 

Federal  advisory  committees  to  be  covered  by  this  legislation  divide 
into  two  general  types  based  on  purpose.  The  first  type  is  that  which 
is  established  to  furnish  advice,  recommendations,  or  information  to 
any  officer  or  agency,  or  to  such  officer  or  agency  and  to  the  Congress. 
This  is  the  "agency  advisorjr  committee."  The  second  type  is  that 
which  is  established  to  furnish  such  advice  and  information  to  the 
President  or  the  Vice  President,  or  to  them  and  to  the  Congress.  This 
is  the  "Presidential  advisory  committee." 

Sections  8  and  9  of  the  bill  assign  certain  specific  administrative 
and  managerial  responsibilities  to  agencies  with  respect  to  the  estab- 
lishment, renewal,  reporting  and  record-keeping  of  advisory  commit- 
tees under  their  jurisdiction.  Only  in  this  limited  area  of  manage- 
ment control  is  the  term  "agency  advisory  committee,"  used  for  pur- 
poses of  legislative  clarification.  Likewise,  section  6  of  the  bill  assigns 
to  the  President  responsibility  for  evaluating  and  taking  action,  as 
appropriate,  with  respect  to  all  public  recommendations  made  to  him 
by  "Presidential  advisory  committees"  and  sections  9  and  15  provide 
procedures  for  the  establishment  and  renewal  of  both  agency  and 
Presidential  committees.  Again,  only  in  these  limited  areas  of  author- 
ity are  the  terms  used  to  avoid  confusion. 

In  all  other  parts  o""  the  bill,  such  as  those  dealing  with  congres- 
sional responsibility,  the  review,  reporting  and  management  functions 
of  the  Office  of  Management  and  Budget  procedures  for  openness  of 
meetings  and  the  public  availability  of  records,  and  the  requirements 
for  termination  and  renewal  of  committees,  the  general  term  "advisory 
committee"  is  used.  Under  section  3(8)  of  the  legislation  this  term 
means  "any  agency  advisory  committee  or  any  Presidential  advisory 
committee,"  and  thus  except  for  limited  managerial  exceptions  re- 
ferred to  above,  all  requirements  of  the  legislation  apply  to  agency  and 
Presidential  advisory  committees  alike. 

This  discussion  is  set  forth  for  the  basic  purpose  of  dispelling  any 
notions  tliat  there  are  separate  sets  of  operational  procedures  for  cxDm- 
mittees  advising  agencies  and  those  advising  the  President. 

A  second  matter  for  explanation  with  respect  to  the  definition  of  ad- 
visory committees  concerns  their  scope  and  character.  The  bill  applies 
^0  advisory  committees  "which  are  not  composed  wholly  of 
officers  or  employees  of  the  government."  This  means  that 
the  legislation  does  not  apply  to  the  numerous  interagency  or  intra- 
agency  or  Cabinet  committees  whose  membership  is  entirely  made 
^ip  of  government  employees.  The  bills  originally  introduced  by  Sena- 
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tors  Percy  and  Roth  included  such  governmental  advisory  commit- 
tees  in  the  definition. 

After  analysis  of  the  liearings  and  background  material,  it  was  felt 
that  the  main  problems  of  proliferation,  confusion  and  operational 
abuse  lay  with  those  advisory  committees  whose  membership  in  whole 
or  in  part  comes  from  the  public  sector.  Further,  it  was  felt  that  the 
matter  of  controlling  the  number  and  activities  of  inside-government 
committees  was  better  left  to  the  President,  the  0MB  and  the  agencies, 
which  had  sufficient  legislative  and  administrative  authority  to  deal 
with  the  problem. 

Third,  it  is  well  to  establish  the  meaning  of  the  phrase  in  section 
3(1)  and  3(2)  "committees  *  *  *  established  or  organized  *  *  *  by 
any  officer  for  the  puri)ose  of  furnishing  advice."  Wliat  kind  of  com- 
mittees would  this  bring  into  coverage  under  the  legislation?  The  in- 
tention is  to  interpret  the  words  "established"  and  "organized"  in 
their  most  liberal  si^nse,  so  that  when  an  officer  brings  together  a  group 
by  formal  or  informal  means,  by  contract  or  other  arrangement,  and 
whether  or  not  Federal  money  is  expended,  to  obtain  advice  and  in- 
formation, such  group  is  covered  by  the  provisions  of  this  bill.  Ex- 
amples of  such  groups  are  the  Advisory  Council  on  Federal  Reports, 
the  National  Indu^rial  Pollution  Control  Council,  the  National 
Petroleum  Council,  advisory  councils  to  the  National  Institutes  of 
Health,  and  committees  of  the  national  academies  where  they  are 
utilized  and  officially  recognized  as  advisory  to  the  President,  to  an 
agency,  or  to  a  Government  official. 

Fourth,  there  are  instances  in  which  advisory  committees  also  have 
operational  functions,  or  cases  in  which  a  primarily  operational  unit 
is  termed  "commission"  or  "council,"  and  is  established  as  a  quasi- 
independent  unit  reporting  to  the  President  directly,  or  through  a 
Cabinet  officer.  Some,  like  the  Advisory  Committee  on  Opportunities 
for  Spanish-Speaking  People,  and  the  National  Commission  on  Pro- 
ductivity, perform  both  operational  and  ad\  isory  functions.  In  such 
cases,  it  is  the  responsibility  of  the  Office  of  Management  and  Budget 
to  determine  whether  such  committees  are  primarily  operational, 
rather  than  advisory.  If  so,  they  would  not  fall  under  the  ambit  of 
this  bill,  but  would  continue  to  be  regulated  under  the  i*elevant  laws, 
subject  to  the  direction  of  the  President  and  the  review  of  the  appro- 
f)riate  legislative  committees.  This  is  not  to  indicate,  however,  that 
OMB  should  broadly  or  loosely  interpret  this  provision  to  maintain 
in  existence  government  "commissions"  or  "councils"  that  are  no 
longer  useful.  The  intent  of  this  legislation  is  to  eliminate  as  much  as 
possible  unnecessary  governmental  organizations. 

Finally,  in  the  definitions,  the  terms  "agency,"  "officer"  aiul  "em- 
ployee" came  from  title  5  of  the  United  States  Code.  They  have  been 
chosen  to  give  the  broadest  interpretation  to  the  coverage  connnensur- 
ate  with  generally  accepted  principles  of  law. 

A  ri>LIC  ABILITY 

Section  4(a)  applies  the  provisions  of  the  legislation,  or  any  rule, 
order  or  regulation  promulgated  under  it,  to  each  advisory  committee, 
except  to  the  extent  any  act  of  Congress  establishing  such  advisory 
committee  specifically  provides  otherwise.  The  word  "specifically"  is 
important  liere.  AVhere  such  an  act  is  vague  or  silent,  the  provisions 
of  this  legislation  would  be  controlling.  A  major  objective  of  this 
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measure  is  imiforinity.  Many  statutes  refefriug  to  advisory  coinniittee« 
differ  greatly  in  substance  and  detail  as  to  the  establishment,  function 
and  operations  of  such  committees.  This  is  an  attempt  to  brinfl[  all 
advisory  committees  into  line  with  basic  standards  and  procedures. 

Section  4(b)  states  that  except  as  provided  by  Congress  in  section 
5  of  this  bill,  the  provisions  oi  the  legislation  shall  not  be  construed 
to  apply  to  any  standing,  special  or  joint  committee  of  the  Congress, 
any  local  civic  group  whose  primary  function  is  that  of  rendering  a 
public  service  with  respect  to  a  Federal  program,  or  any  State  or  local 
committee,  council,  board,  commission,  or  similar  group  established  to 
advise  or  make  recommendations  to  State  cy  local  officials  or  agencies. 

These  exceptions  are  based  on  the  premise  that  it  would  be  unwise 
both  administratively,  and  even  constitutionally,  for  Congress  to 
impose  Federal  standards  as  to  advisoi-y  bodies  created  at  the  State 
and  local  level. 

RESPONSIBIUTTES    OP    0ONGRi:flSIONAL   COU^TTTKEB 

Section  6(a)  establishes  a  legislative  review  function  for  each 
standing  committee  of  the  Senate  and  House  with  i^espect  to  advisory 
committees  under  its  jurisdiction.  Such  standing  committee  shall  de- 
termine whether  such  advisory  committee  should  be  abolished  or 
merged  with  anj^  other  advisory  committee,  whether  the  responsibil- 
ities of  such  advisory  committee  should  be  revised,  and  whether  such 
advisory  committee  performs  a  necessary  function  not  already  being 
performed.  Each  standing  committee  is  required  to  pursue  appropri- 
ate action  through  legislaticm  to  carry  out  the  changes  it  determines 
should  be  made. 

This  provision  relates  closely  to  those  contained  in  S.  1964  and 
S.  2064  as  well  as  H.R.  4383.  It  builds  on  the  assumption  that  where 
legislative  committees  find  the  need  for  an  advisory  committee,  they 
should  assume  a  continuing  legislative  review  function  over  sucn 
committee. 

Section  5(b)  establishes  certain  guidelines  to  be  followed  by  any 
congressional  committee  considering  legislation  which  establishes  ad- 
visory committees.  It  shall  determine  and  report  on  whether  the  func- 
tions of  the  proposed  advisory  committee  are  being  or  could  be  per- 
formed by  one  or  more  agencies  or  by  an  advisory  committee  already 
in  existence,  or  by  enlarging  the  mandate  of  an  existing  advisory 
committee.  In  addition,  its  legislation  shall  (1)  contain  a  clearly  de- 
fined purpose  for  the  advisory  committee;  (2)  i*equire  that  member- 
ship of  the  advisoi-y  committee  shall  be  representative  of  those  who 
have  a  direct  interest  in  the  purpose  of  such  committee;  (3)  contain  a 
date  for  submission  of  any  report,  specify  the  duration  of  the  advisory 
committee  and  the  publication  of  reports  and  other  materials,  ancl, 
where  appropriate,  provide  authorization  for,  and  any  limitation 
upon,  the  use  of  subpenas;  and  (4)  contain  provisions  to  Rssni-e  that 
the  advisory  committee  will  have  adecpiate  staff,  office  space,  and 
other  resources  to  operate  effectively. 

This,  with  minor  exceptions,  follows  S.  1964  and  S.  2064  and  the 
House  legislation,  except  that  an  additional  required  finding  has  been 
added  with  respect  to  whether  or  not  the  proposed  advisory  function 
would,  or  coulci  not  be,  performed  by  one  or  more  Federal  agencies. 
Very  often  agencies  have  an  in-house  capacity  equal  to  or  even  better 
than  that  which  could  be  obtained  by  forming  an  additional  committee 
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;it  extra  cost.  Indeed,  this  concept  of  looking  to  government  pei-sonnel 
for  advice,  information  and  recommendations  would  be  a  way  of  cut- 
ting down  the  number  of  advisory  committees. 

RESPONSIBILITIES    OF    THE    PRESIDEXT 

Section  6(a)  provides  that  the  President  may  assign  to  the  Domestic 
Council  or  other  agency,  the  responsibility  for  evaluating  and  taking 
action,  as  appropriate,  on  public  recommendations  made  to  him  by 
Presidential  advisory  committees.  This  is  one  of  the  sections  in  the 
legislation  which  occasioned  the  need  for  a  separate  definition  of  the 
term  "Presidential  advisory  committee." 

Section  6(b)  requires  that  the  Domestic  Council,  or  such  other 
agency  to  which  the  President  has  assigned  responsibility  for  public 
recommendations  of  a  Presidential  advisory  committee,  shall  transmit  I 
to  the  President  and  to  the  Congress,  within  six  months  of  its  receipt 
of  the  recommendations,  a  public  report  containing  its  views  on  the 
recommendations  and  setting  forth  proposals  for  action  with  respect 
to  the  recommendations  or  its  reasons  for  proposing  that  no  action  be 
taken. 

Taken  together,  these  provisions  seek  to  remedy  a  recurring  problem 
that  has  been  identified  both  by  the  House  Special  Studies  Subcommit- 
tee investigation,  and  by  hearings  held  by  the  Subcommittee  on  Admin- 
istrative Practices  and  Procedures,  of  the  Senate  Judiciary  Committee. 
In  various  instances,  past  and  present,  evidence  shows  that  Presidents 
ignore  and  reject  Presidential  committee  reports,  or  if  they  accept  them 
provide  no  followthrough.  This  legislation  does  not  seek  to  force  the 
President  into  a  position  of  direct  action  on  such  reports.  It  merely 
says  that  the  Domestic  Council,  as  one  of  the  President's  major  policy 
advisory  arms,  should  evaluate  the  recommendations  and  studies  of 
Presidential  advisory  bodies,  where  appropriate,  and  report  to  the 
President  and  the  Congress  on  what  should  be  done  to  implement  the 
proposal  or  not  be  done,  and  why.  In  this  way  many  millions  of  dollars 
in  Presidential  commission  activity  may  not  be  lost  to  the  archives. 

RESPONSIBILITIES  OF  THE  DIRECTOR,  OFFICE  OF  MANAGEMENT  AND  BUDGET 

Section  7  contains  provisions  designed  to  establish  a  management, 
review  and  reporting  svstem  in  the  0MB  to  come  to  grips  with  the 
burgeoning  problems  or  proliferating  and  fragmented  administration 
that  exists  in  the  Federal  advisory  committee  system. 

Section  7(a)  requires  the  Director  of  0MB  to  establish  and  main- 
tain within  the  Omce  of  Management  and  Budget  a  Committee  Man- 
agement Secretariat,  which  shall  be  responsible  for  all  matters  relating 
to  advisory  committees. 

Section  7(b)  fuilher  requires  the  Director  to  institute  a  comprehen- 
sive review  of  the  activities  and  functions  of  each  advisory  committee 
to  dp.t<^.rmine  (1)  whether  such  committee  is  carrying  out  its  purpose; 
(2)  whether,  consistent  with  the  provisions  of  applicable  statutes,  the 
responsibilities  assigned  to  it  should  be  revised;  (3)  whether  it  should 
be  merged  witli  other  advisory  committees;  and  (4)  whether  it  should 
be  abolished.  The  Director  is  authoiized  to  request  such  information 
HS  he  deems  necessary  to  carry  out  his  functions  under  this  subsection. 
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'^'  [Jpon  the  completion  of  the  Director's  review  he  is  required  to  make 

recommendations  to  the  President,  the  agency  head,  or  the  Congress,  as 

the  case  may  be,  with  respect  to  action  he  believes  should  be  taken. 

ifhereafter,  the  Director  shall  carry  out  a  similar  review  annually. 

I    Section  7(c)  prescribes  the  management  function  of  the  Director. 

jiHe  shall  estaolish  administrative  guidelines  and  management  oon- 

J  trols  applicable  to  advisory  committees,  and^  to  the  maximum  extent 

,?  I  feasible,  provide  advice,  assistance  and  guidance  to  advisory  com- 

.  mittees  to  improve  their  performance.  In  carrying  out  those  functions, 

the  Director  shall  consider  the  recommendations  of  each  agencv  head 

with  respect  to  means  of  improving  the  performance  of  sucn  advisory 

,  I  committees.  • 

j     Section  7(d)  continues  the  mana^ment  function  with  respect  to 
I  uniform  rates  of  pay  for  comparabk  services.  After  study  and  con- 
sultation with  the  Civil  Service  Commission,  he  shall  estaolish  regu- 
I  lations  with  respect  to  such  pay  of  members,  staffs^  and  consultants  of 
I  advisory  committees.  Such  regulations  shall  provide  that  no  member 
of  any  advisory  committee  or  an  advisory  committee's  staff  shall  re- 
I  ceive  coinpensation  in  excess  of  the  rate  specified  for  GS-18  of  the 
!  General  Schedule  under  section  5332  of  title  5,  United  States  Code ; 
and  that  such  members,  while  engaged  in  the  performance  of  their 
duties  away  from  their  homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United  States  Code,  for  persons 
employed  intermittently  in  the  Grovemment  service.  These  require- 
ments, of  course,  apply  to  compensation  and  travel  expenses  (includini^ 
per  diem)  paid  by  the  U.S.  Government  to  members,  staff  and  consul- 
tants. It  is  not  intended  that  they  apply  to  advisory  committees  whose 
funding  comes  wholly  from  sources  outside  the  Federal  Government. 
However,  nothing  nerein  would  limit  any  individual  who,  without 
regard  to  his  service  Avith  an  advisory  committee,  is  a  full-time  em- 
ployee of  the  Federal  government,  or  was  such  an  employee  imme- 
diately before  such  service,  from  receiving  compensation  at  the  rate 
at  which  he  otherwise  would  be  compensated  (or  was  compensated) 
as  a  full-time  employee  of  the  United  States. 

Section  7(e)  provides  the  Director  with  authorization  for  request- 
ing funds  for  the  expenses  of  advisory  committees,  including  expenses 
for  publication  of  reports. 

Section  7(f)  is  an  important  provision.  It  concerns  the  procedure 
for  0MB  reporting  to  Coujgress  on  an  annual  basis  on  the  present 
situation  with  respect  to  advisory  committees.  It  requires  that  not  later 
than  March  31  of  each  year,  the  Director  transmit  a  report  to  the 
Congress  on  the  activities,  status,  and  changes  in  the  composition  of 
advisory  committees  during  the  preceding  calendar  year.  Such  report 
shall  be  published  in  the  Federal  Keeister. 

The  provision  further  requires  tnat  the  report  shall  contain  the 
name  of  each  such  advisory  committee,  classified  by  the  official  or 
agency  to  which  it  reports,  the  date  of  and  authority  for  its  establish- 
ment, its  functions,  a  reference  to  the  reports  it  has  submitted  during 
the  preceding  calendar  year,  a  statement  of  whether  it  is  an  ad  hoc  or 
contmuLng  body,  the  dates  of  its  meetings  during  the  preceding  calen- 
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dar  year,  the  names,  addresses,  and  affiliations  of  its  current  members, 
and  the  total  estimated  annual  cost  to  the  United  States  to  fund,  serv- 
ice, supply  and  maintain  such  committee.  Such  report  shall  include 
a  list  of  advisory  committees  which  the  Director  has  recommended  be 
abolished,  together  with  his  reasons  therefor,  together  with  an  account 
of  any  action  taken.  It  is  specifically  provided  that  the  Director  shall 
exclude  from  this  report  any  information  whichj  in  his  judgment,  may 
compromise  the  national  security,  and  he  shall  include  in  such  report 
a  statement  that  such  information  is  excluded. 

The  only  significant  changes  in  the  provisions  of  section  7  fi-om 
those  of  S.  19fi  and  S.  2064  is  that  the  language  was  tightened  up  to 
make  the  Director  of  0MB  responsible  for  reviewing,  reporting  upon, 
and  establishing  sidelines  (in  accordance  with  the  legislative  stand- 
ards) for  all  advisory  committees  whether  they  be  agency  or  Presi- 
dential. The  center  of  administrative  responsibility  has  been  placed 
squarely  with  the  0MB,  and  the  Federal  agjencies  are  subordinate  to 
the  0MB  in  their  management  function.  Likewise,  Presidential  ad- 
visory committees  look  to  the  0MB  for  guidelines  and  assistance  in 
their  role  as  advisors  to  the  President. 

This  would  provide  for  more  efficient  and  effective  operation  of 
these  critical  management  functions. 

RESPONSIBILITY   OF   AGENCY    HEADS 

Section  8  establishes  a  second  line  of  management  coordination  and 
control  over  the  establishment  and  activities  of  advisory  committees 
at  the  agency  level.  Tliis  is  the  section  where  the  reference  to  "agency 
advisory  committees''  is  made,  as  explained  in  the  definition  section. 

Section  8(a)  provides  that  each  agency  head  shall  establish  uniform 
administrative  guidelinos  and  management  controls  for  agency  ad- 
visory committees  ostnblislied  b}'  that  agency  head,  which  shall  be 
consistent  witli  directives  of  tlie  Director  under  section  7.  A  uniform 
informational  system  relating  to  agency  advisory  committees  and  their 
operation  shall  be  maintained  within  each  ag*ency. 

Section  8(b)  provides  that  each  agency  head  shall  designate  an  Ad- 
visory Committee  Management  Officer  who  shall  (1)  exercise  control 
and  supervision  over  the  establishment,  procedures,  and  accomplish- 
ments of  agency  advisory  committees  established  by  that  agency;  (2) 
assemble  and  maintain  the  ropoits,  records,  and  other  papers  of  any 
such  committee  during  its  existence;  and  (3)  carry  out,  on  behalf  of 
that  agency,  the  piovisions  of  section  :>.">2  of  title  5,  United  States  Code 
(the  Freedom  of  Information  Act),  with  respect  to  such  reports,  rec- 
ords, and  other  papers. 

The  introduction  here  of  the  Advisory  Committee  Management  Offi- 
cer is  supplementary  to  the  provisions  of  S.  1064  and  S.  2064.  It  was 
felt  that  such  a  counterpart  role  was  needed  in  order  to  assure  effective 
liaison  with  OMl^,  and  more  effect ivc  supervision  at  the  agency  level. 

i:sTAni.isii.Mi:M    and  i'l  ju'osi:  of  advisurv  coMMm>j;:s 

Section  9  is  the  first  of  three  sections  dealing  with  the  establishment, 
operation  and  procedural  recfuirements  of  advisory  committe.es.  Prior 
sections  of  the  legislation  hiiv*'  related  t.   t]ie  review  and  management 
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function  of  flic  exccuti^•e  branch  in  de> eloping  a  coordinated  well 
managed  advisory  committee  system. 

Section  0(a)  provides  that  no  advisoiT  connnitt-ec  shall  bo  estab- 
'  lished  nn1o5;s  sncji  establishment  is  (1)  spe<^ifically  authorized  by 
statute  or  by  tlie  President  of*  (2)  determined  as  a  matter  of  formal 
record  by  the  head  of  the  agency  involved,  after  consultation  with  the 
Director  or  0MB,  Avith  timely  notice  published  in  the  Federal  Regis- 
ter, to  bo  in  the  public  interest  in  connection  with  the  performance 
of  duties  imposed  on  that  agency  bj  law. 

This  means  that  no  such  committee  can  be  established  by  any  Gov- 
ernment official,  employee,  or  agency,  be  funded,  or  given  any  official 
recognition,  unless  one  of  three  conditions  is  met:  it  is  authorized  by 
i  statute;  it  is  authorized  by  the  President;  it  is  determined  and  ap- 
I  proved  by  the  head  of  an  agency,  after  specific  notice,  to  be  in  the 
I  public  intei-est.  It  should  be  emphasized  that  although  these  primary 
conditions  apply  to  advisory  committees  established  subsequent  to 
passage  of  the  legislation,  it  is  the  intention  that  they  also  apply  to 
tlie  renewal  of  such  committees  at  the  expiration  of  their  2  year  dui*ft- 
tion  as  provided  for  in  section  15  (Termination  of  Advisory  Com- 
mittees). 

The  House  subcommittee  study  and  the  Senate  hearings  disclosed 
that  there  have  developed  a  plethora  of  advisory  bodies  among  the 
agencies,  their  bureaus  and  divisions,  initiated  in  part  under  limited, 
if  not  questionable  authority,  meeting  infrequently,  and  serving  no 
significant  advisory  purpose.  By  tightening  up  the  authorization  proc- 
ess, it  is  felt  that  the  trend  toward  bureaucratic  proliferation  of  ad- 
visory committees  could  be  arrested  and,  perhaps,  turned  around. 
Furthermore,  by  providing  the  requirement  of  "timely  notice  pub- 
lished in  the  Federal  Register,"  the  public  and  the  Congress  would 
have  the  opportunity  to  challenge  the  establishment  of  such  commit- 
tees they  felt  weixi  not  necessary  or  were  not  relevant. 

Section  9(b)  implements  one  of  the  basic  findings  set  forth  in 
section  2  of  the  bill.  It  requires  that  unless  otherwise  specifically  pro- 
vided by  statute  or  Presidential  directive,  advisory  committees  snail 
be  utilized  solely  for  advisory  functions.  Determinations  of  action  to 
be  taken  and  policy  to  be  expressed  with  respect  to  matters  upon  which 
an  advisory  committee  reports  or  makes  recommendations  shall  be 
made  solely  by  the  President  or  an  officer  of  the  Government. 

Experience  has  shown,  said  Congressman  Monagan.  that  the  "sys- 
tem of  advisory  committees  that  has  grown  up  over  tne  years  might 
well  be  described  as  a  fifth  arm  of  the  Government,  existing  alongside 
the  executive,  legislative,  judicial  and  regulatory  arms.  There  is  a 
growing  awareness  that  an  invitation  to  advise  can  by  subtle  steps 
confer  tne  power  to  regulate  and  legislate.'' 

A  number  of  committees  observed  by  both  the  House  and  Senate 
inquiries  have  been  allowed  to  talje  on  a  quasi-decision-making  status 
for  a  variety  of  reasons  which  may  include  neglect,  prestige,  tech- 
nical expertise,  academic  competence,  industry  preesui-e,  or  even  politi- 
cal feasibility.  The  Federal  decision-maker  is,  in  the  final  analysis, 
his  own  counsel.  He,  like  his  President,  is  solely  responsible  for  the 
execution  of  Federal  policy.  His  role  and  the  powei-js  of  this  responsi- 
bility are  protected  by  the  United  States  Constitution.  Any  delegation 
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of  such  role  and  powers  to  persons  or  committees  not  invested  with 
executive  authority  is  a  derogation  of  our  constitutional  system. 

Section  9  (c)  provides  an  additional  condition  to  the  operation  of 
advisory  committees.  It  states  that  no  advisory  committee  shall  meet 
or  take  any  action  until  a  committee  charter  has  been  filed  with  (1) 
the  Director,  in  the  case  of  Presidential  advisory  committees,  or  (2) 
with  the  head  of  agency  to  whom  any  agency  advisory  committee 
reports  and  with  the  standing  committees  of  the  Senate  and  of  the 
House  of  Representatives  which  have  legislative  jurisdiction  of  such 
agency. 

Such  charter,  among  other  things,  shall  contain  the  following  in- 
formation :  the  committee's  official  designation ;  objectives  ana  the 
scope  of  its  activity ;  the  period  of  time  necessary  for  it  to  carry  out 
its  purposes;  the  agency  or  official  to  whom  the  committee  reports; 
the  agency  responsible  for  providing  the  necessary  support  for  the 
committee;  a  aescription  oi  the  duties  for  which  the  committee  is 
responsible,  and,  if  such  duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  functions;  the  estimated  annual  operating 
costs  in  dollars  and  man-years  for  such  committee;  the  estimated 
number  and  frequency  of  committee  meetings;  the  committee's  termi,- 
nation  date,  if  less  than  two  years  from  the  date  of  the  committee's 
establishment ;  and  the  date  the  charter  is  filed. 

A  copy  of  this  charter  is  to  be  furnished  to  the  Library  of  Congress, 
and  shall  be  on  file  for  inspection  by  the  public.  This  provision  is 
intended  to  provide  the  basis  for  the  continuing  agency  and  0MB 
reviews  required  in  previous  sections.  If  agencies  are  required  to  estab- 
lish formal  procedures  including  the  filing  of  charters^  and  a  manage- 
ment officer  to  oversee  the  operation  of  advisory  committee  under  such 
charters,  their  own,  and  OAffi's  management  eflfort  would  be  materially 
facilitated. 

As  will  be  covered  later  under  section  13,  any  advisory  committee 
whose  authority  is  renewed  under  the  provisions  of  that  Section,  shall 
file  such  a  charter.  This  applies  to  all  advisory  committees,  agency, 
Presidential ;  and  those  established  by  Statute  or  otherwise. 

The  requirement^  will  provide  additional  assistance  to  the  Congress 
and  to  the  public  in  identifying  responsibilities  and  effectiveness  of 
advisory  committees. 

ADVISORY  COMMirrEE  PROCEDURES  REQUIRING  PUBLIC  NOTinCATION 
AND  PROVISION  FOR  PUBLIC  PARTICIPATIOS^ 

Section  10  is  one  of  the  key  sections  in  the  legislation.  It  establishes 
the  standard  of  openness  in  advisory  committee  deliberations,  and  pro- 
vides an  opportunity  for  interested  parties  to  present  their  views  and 
be  informed  with  respect  to  the  subject  matter  taken  up  by  such  com- 
mittees. It  also  provides  for  closed  deliberations  under  certain  specific 
conditions  and  procedures.  However,  the  intention  of  this  legislation  is 
that  the  standard  of  openness  and  public  inspection  of  advisory  com- 
mittee records  is  to  be  liberally  construed. 

Sexition  10(a)  requires  that  (1)  each  advisory  committee  meeting 
shall  be  open  to  the  public;  (2)  timely  notice  of  each  such  meeting 
shall  be  published  in  the  Federal  Register,  and  the  Director  shall  pre- 
scribe regulations  to  provide  for  other  types  of  public  notice  to  insure 
that  all  interested  persons  are  notified  of  such  meeting  prior  thereto; 
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and  (3)  interested  pei-sons  shall  be  permitted  to  appear  before  or  file 
statements  with  any  advisory  committee,  subject  to  such  reasonable 
rules  or  regulations  as  the  Director  may  prescribe. 

Section  10(b)  requires  that  the  records,  including  any  reports,  tran- 
scripts, minutes,  appendixes,  ,working  papers,  drafts,  studies,  agenda, 
or  other  documents  which  were  made  available  to  or  prepared  for  or 
by  each  advisory  committee,  shall  be  made  available  for  public  in- 
spection and  comring.  Such  records  shall  be  maintained  at  a  single 
location  in  the  offices  of  the  advisory  committee  or  the  agency  to  which 
the  advisory  committee  reports  until  the  advisory  committee  ceases  to 
exist.  • 

Section  10(c)  requires  that  transcripts  or  minutes  of  each  meeting 
of  each  advisory  oonmiittee  shall  be  kept  and  shall  contain  a  record  of 
the  persons  present,  a  description  of  matters  discussed  and  conclu- 
sions reached,  and  copies  of  all  reports  received,  issued,  or  approved  bv 
such  advisory  comnuttee,  and  that  the  accuracy  of  all  minutes  shall 
be  certified  by  the  chairman  of  the  advisory  committee.  In  describing 
the  matters  discussed  and  the  conclusions  reached,  it  is  intendod  that 
the  minutes  be  sufficiently  detailed  to  include  an  ample  summary  of  the 
discussion  and  references  to  documents  and  matcnals  used,  presented 
or  discussed  at  the  meeting. 

Section  10(d)  (1)  provides  that  the  requirements  of  open  meetings 
and  public  disclosure  of  documents  contamed  in  subsections  (a),  (b), 
and  (c)  shall  not  apply  where  the  President  or  the  head  of  the  agency 
to  which  the  advisory  committee  reports,  determines  such  advisory 
committee  meeting  is  concerned  with  matters  referred  to  in  section 
552(b)  of  title  5,  United  States  Code  (the  Freedom  of  Information 
Act) .  Any  such  determination  by  the  JPresident  or  the  head  of  the 
agency  shall  be  in  writing  and  shall  be  published  prior  to  the  meet- 
ing in  the  Federal  Register  together  with  the  reasons  for  such 
determination. 

Those  exemptions  referred  to  in  the  Freedom  of  Information  Act, 
and  applicable  to  this  legislation  are  matters  that  are — 

(1)  specifically  i-equired  by  Executive  Order  to  be  kept  secret 
in  the  interest  of  the  national  defense  or  foreign  policy ; 

(2)  related  solely  to  the  internal  personnel  rules  and  practices 


of  an  agency; 

^3)  specifica  .  ^  ,  ,     . 

(4)  trade  secrets  and  commercial  or  financial  information  ob- 


specifically  exempted  from  disclosure  by  statute ; 


tained  from  a  person  and  privileged  or  confidential ; 

(5)  inter-agency  or  intra-agency  memorandums  or  letters 
whicn  would  not  Ibe  available  by  law  to  a  party  other  tlian  an 
agency  in  litigation  with  the  agency; 

(6}  personnel  and  medical  files  and  similar  files  the  disclosure 
of  wmch  would  constitute  a  clearly  imwarranted  invasion  of  per- 
sonal privacy; 

(7)  investigatory  files  compiled  for  law  enforcement  purposes 
except  to  the  extent  available  by  law  to  a  pai-ty  other  than  an 
agency; 

(8)  contained  in  or  related  to  examination,  operating  or  condi- 
tion reports  prepared  by,  on  behalf  of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or  supervision  of  financial  institu- 
tions; or 

(9)  geological  and  geophysical  information  and  data,  includ- 
ing maps,  concerning  wells. 
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Section  10(d)  (2)  requires  that  a  verbatim  transcript  shall  be  taken 
of  any  meeting  which  the  President  or  the  head  of  the  agency  de- 
termines to  be  closed  under  subsection  (d)  (1).  In  those  cases  where 
the  usual  stenographic  verbatim  transcript  may  be  too  costly  to  an 
agency  because  of  an  imduly  large  number  of  advisorv  committees  or 
number  of  meetings,  an  electronic  recording  may  be  substituted.  How- 
ever, such  recording  must  be  a  verbatim  transcription  of  the  meeting, 
and  properly  identify  pei-sons  speaking,  and  documents  and  mate- 
rials used  during  the  meeting. 

Section  10(d)  (3)  provides  that  any  person  aggrieved  by  a  deter- 
mination by  the  President  or  the  head  of  an  agency  under  subsection 
(d)  may  file  an  action  under  section  552(a)  (3)  of  title  5,  United  States 
Code.  This  is  designed  to  provide  a  judicial  means  by  which  an  ag- 
grieved person  can  obtain  the  documentary^  material  developed  by 
the  advisory  committee,  including  any  transcripts  taken. 

Under  section  552(a)(3)  of  the  Freedom  of  Information  Act,  a 
Federal  district  court  has  jurisdiction  to  enjoin  the  withholding  of 
records  and  may  issue  orders  for  their  production.  In  such  a  case  the 
court  determines  the  matter  de  novo  ana  the  burden  is  on  the  Federal 
agency  to  sustain  its  action. 

Sections  10(a)  through  (d)  are,  in  a  very  real  sense,  a  compromise 
between  the  mandatory  requirements  of  openness  and  public  participa- 
tion contained  in  S.  1637  and  the  permissive  agency  option  for  public 
access  contained  in  S.  2064  and  S.  1964. 

Under  S.  1687  the  membership  of  all  advisory  committees  was  to 
be  revamped  to  include  at  least  one-third  of  the  members  from  private 
life  to  represent  the  interests  of  the  public  with  respect  to  the  subject 
matter  of  the  committee.  This  was  to  ensure  a  direct  public  participa- 
tion, ah  initio,  in  the  organization  and  activities  of  the  advisory  com- 
mittee. S.  1637  also  required  that  all  advisory  committee  meetings 
(with  the  exception  of  those  dealing  with  national  security  and  in- 
telligence matters)  be  open  to  the  public,  and  that  a  verbatim  transcript 
be  taken  at  each  such  meeting. 

There  was  considerable  opposition  to  this  approach,  particularly 
from  agencies  whose  committees  dealt  with  such  issues  as  national  de- 
fense and  foreign  policy,  trade  secrets,  matters  relating  to  the  regula- 
tion and  supervision  of  financial  institutions  and  markets^  and  infor- 
mation concerning  the  competence  and  character  of  individuals,  such 
as  that  taken  up  by  the  grant  leview  comniittoes  of  the  National 
Institutes  of  Healtli,  tlio  National  Science  Foundation,  and  NASA. 

However,  the  weight  of  the  evidence  obtained  through  the  hearings 
and  additional  study  indicated  that  there  was  substantial  merit  in 
opening  advisory  committee  deliberations  and  documentation  to  the 
public,  particularly  with  respect  to  business  advisory  bodies,  where  the 
potentials  for  special  interest  pleading  and  abuse  were  more  apparent. 

Thus  S.  16rH7  was  modified  to  eliminate  the  one-third  public  member- 
ship letiuirenient,  but  to  keep  (lie  provisions  for  oi>en  njeetings,  timely 
notice,  and  the  opportunity  for  the  public  to  appear  before  advisory 
conimittces  and  file  statements  as  well  as  iiis[)ect  and  copy  advisory 
(MMrnnittee  lecords. 

Sucli  guarantee  of  public  participatioii  was  (jfualified,  however,  by 
permitting  the  President  or  agency  head  to  waive  the  application  of 
openness,  where  it  wasdeU^rniined  in  writingand  published  prior  to  the 
adviw)ry  connnittee  meeting  that  matters  to  be  taken  up  come  within 
ceilain  specific  exemptions  set  forth  in  section  10(d)  (1).  The  exemp- 
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tions  under  the  Freedom  of  Information  Act  wei-o  chosen  bocause  they 
had  received  the  most  thorough  scrutiny  nnd  consideration  by  tlie  Con- 
<rress  in  this  sensitive  area  between  public  disclosure  and  jprivileged 
mformation.  Further,  they  seemed  to  meet  most  of  the  o!)jections  raised 
as  to  openness  during  the  liearings. 

It  is  to  be  emphasized  that  in  no  manner  is  there  any  intention  in  this 
legislative  language  to  modify,  amend,  or  otherwise  affect  the  meaning 
and  effect  of  the  Freedom  of  Information  Act.  Section  5.V2(b)  of  title  5 
is  used  for  reference  purposes  only.  The  law  which  has  l)een  developed 
by  the  cases  in  interpreting  that  provision  would  be  binding  on  the 
President  or  agency  head  in  making  its  determination. 

Section  10  (e)  and  (f)  concern  the  contluct  of  advisory  meetings 
under  the  supervision  of  a  government  officer.  Section  10(e)  provides 
that  advisory  committees  shall  not  hold  any  meetings  except  at  the  call 
of,  or  with  tlie  advance  approval  of,  a  designated  governmental  official 
find  in  the  case  of  an  agency  advisory  committee,  with  an  agenda  ap- 
proved by  such  official. 

Section  10(f)  (1)  provides  that  there  must  be  designatod  an  officer  or 
employee  to  chair  or  attend  each  meeting  of  each  advisoiy  committee. 
The  officer  or  employee  so  designated  is  authorized,  whenever  he  deter- 
mines it  to  be  in  the  public  interest,  to  adjourn  any  such  meeting.  No 
advisory  committee  shall  conduct  any  meeting  in  the  absonce  of  that 
officer  or  employee. 

Section  10(f)  (2)  provides  that  no  advisory  committee  shall  receive, 
compile,  or  discuss  mformation  concerning  the  current  or  projected 
commercial  operation  of  identified  business  enterprises.  WTienever  it 
appears  to  the  officer  or  employee  designated  under  paragraph  (1)  that 
such  information  is  being  received,  compiled  or  discuss<^d,  he  shall 
promptly  adjourn  such  meeting. 

These  provisions  are  here  for  a  basic  purpose :  to  assui-e  that  a  Fed- 
eral official  will  be  available  at  all  times  to  supervise  and  monitor  the 
activities  and  discussions  of  the  committee  members,  and  particularly 
to  guard  against  possible  antitrust  violations  and  conflicts  of  interest. 
This  is  added  insurance  against  potential  abuse  of  the  advisory  privi- 
lege, particularly  where  the  meetings  are  closed  under  appropriate 
authority. 

However,  the  provisions  are  not  intended  to  be  used  to  restrict  or 
interfere  with  the  legitimate  functions  of  advisory  committees,  such 
as,  for  example,  those  committees  charged  by  statute  wirh  the  i-espon- 
sibility  for  reviewing  and  evaluating  Fe<leral  agency  protrrams.  Nor 
shoulci  these  procedural  requirements  be  used  to  prevent  the  consider- 
ation of  matters  of  proper  concern  to  an  advisory  committee. 

AVAILABILITY    Or    TILVX8CRIPT8 

Section  11(a)  provides  that  except  where  prohibited  by  contrac- 
tural  agreements  entered  into  prior  to  the  effective  date  of  the  legisla- 
tion, both  agencies  and  advisory  committees  shall  make  available  to 
any  person,  at  the  actual  cost  of  duplication,  copies  of  transcripts  of 
agency  procoedings  or  advisory  committee  meetings. 

Section  11(b)  defines  the  term  "agency  proceeding."  deferring  to 
5  TT.S.C.  551  (12).  the  definition  includes  the  pi-oce.^ses  of  rule  making, 
adiudication  and  licensing. 

The  problems  of  a  citizen  being  able  to  obtain  a  copy  of  agency  tran- 
scripts at  a  reasonable  expense  has  been  a  pei*ennial  complaint  at  hear- 
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ings  conducted  by  subcommittees  of  the  Senate  Government  Opera- 
tions Committee  and  of  other  standing  committees.  Agencies  have  tra- 
ditionally made  contracts  with  stenographic  services  which  contain 
strong  prohibitions  against  duplication,  but  little  if  any  restrictions 
against  the  purchase  of  such  transcripts  from  the  contractor  at  the 
commercial  rate — which  in  nearly  all  cases  is  prohibitory  to  average 
persons. 

Stenographic  services  say  they  need  this  protection  in  order  to  make 
a  profit  on  the  extension  of  their  services.  Complainants  say  that  they 
are  deprived  of  their  rights  to  know  and  to  obtain  due  process  of  law 
when  they  are  not  allowed  to  copy  public  records  of  proceedings  at  the 
cost  of  duplication. 

S.  2064  resolved  this  issue  in  favor  of  the  average  citizen,  and,  with 
certain  minor  modifications,  the  requirements  of  transcript  availability 
have  been  included  here. 

COLLECTION    OF    INFORMATION 

:  Under  section  3509  of  title  44,  Ignited  States  Code  (the  Federal  Re- 
ports Act),  a  Federal  agency  may  not  conduct  or  sponsor  the  collec- 
tion of  information  from  more  than  nine  persons  (other  than  Federal 
employees)  unless  the  agency  submits  the  request  to  the  Director  of 
0MB  for  clearance,  and  the  Director  states  that  he  does  not  disapprove 
the  proposed  collection  of  information. 

Evidence  at  hearings  in  the  91st  Congress  before  the  Subcommittee 
on  Intergovernmental  Relations  on  S.  3067,  introduced  by  Senator 
Metcalf,  to  provide  for  public  representation  on  0MB  business  ad- 
visory committees  advising  on  the  clearance  of  such  information  re- 
quests jx)inted  up  the  issues  presented  here. 

0MB  had  extended  its  interpretation  of  the  Federal  Reports  Act 
to  include  viitually  all  investigatory  requests  or  surveys  of  regulatory 
and  other  agencies,  and  in  a  number  of  cases,  was  refusing  clearance, 
or  holding  up  decisions  based  on  ex  pai-te  communication  with  the  sub- 
jects of  the  investigations. 

Section  12  would  require  that  a  determination  of  disapproval  by 
the  Director  be  accompanied  by  a  full  statement  of  the  reasons  there- 
for, and  that  any  information  request  submitted  to  the  Director  for 
clearance  be  acted  on  within  ninety  days  of  receipt  of  his  approval 
will  be  presumed. 

Such  an  amendment,  it  is  believed,  will  go  a  long  way  in  reducing 
some  of  the  most  troublesome  obstacles  to  proper  agency  investigation 
and  data  collection. 

FISCAL    AND    ADMINISTRjVTIVE    PROVISIONS 

Section  13  contains  provisions  for  identifying  and  controling  ad- 
visorv  committee  expenditures  and  for  providing  supporting  services 
to  advisory  committees.  It  authorizes  advisory  committees  to  request 
from  n^oncios  information  necessary  to  carry  out  its  'functions. 

Sertioii  13(a)  provides  that  each  agency  shall  keep  such  records 
fts  will  fully  disclose  the  dis])osition  of  any  funds  which  may  be  at  the 
disposal  of  agency  advisory  oonimittees  it  establishes  or  which  report 
to  it,  as  well  as  the  nature  and  extent  of  the  committee's  activities  in 
carrying  out  its  functions.  The  Administrator  of  General  Services 
shall  maintain  such  records  with  respect  to  Presidential  advisory  com- 
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jnittees.  The  Comptroller  General  of  the  United  States,  or  any  of  his 
authorized  representatives,  shall  have  access,  for  the  purpose  of  audit 
and  examination,  to  any  such  records. 

Section  13(b)  requires  each  agency  to  be  responsible  for  providing 
suppoit  services  for  each  agency  advisory  committee  establi^ed  by  or 
reporting  to  it  unless  the  establishing  authority  provides  otherwise. 
However,  where  any  such  committee  reports  to  more  than  one  agency, 
only  one  agency  shall  be  responsible  for  support  services  at  any  one 
time.  In  the  case  of  Presidential  advisory  committees,  such  services 
shall  be  provided  by  the  General  Services  Administration. 

Section  13(c)  states  that  each  advisory  committee  is  authorized  to 
request  from  any  agency  any  information  il  deems  necessary  to  carry 
out  its  functions,  and  each  agency  is  authorized  to  furnish  such  in- 
formation to  such  committee  upon  an  official  request  therefor.  It  is 
not  the  intention  of  this  subsection  to  convey  any  special  or  exclusive 
authority  of  access  to  any  agency  information  where  such  access  would 
under  law  and  regulations  be  considered  to  be  privileged  or  a/rainst 
public  policy  to  make  known  to  a  particular  advisory  committee.  What 
should  or  should  not  be  made  available  is  up  to  the  agency  controlling 
the  information,  subject  to  review  by  the  President. 

ADVISORY   COMMITTEE    REPORTS    AND    OTIIER    MATERIALS 

Section  14  is  similar  to  provisions  existing  in  each  of  the  three 
original  bills,  S.  1637,  S.  1964,  and  S.  2064,  which  would  require  that 
copies  of  the  documents  of  advisory  committees  be  submitted  to  the 
Library  of  Congress  and  that  they  be  made  available  for  public  in- 
spection. The  provisions  of  section  14  were  refined  and  expanded 
somewhat  as  a  result  of  information  supplied  to  the  Subcommittee  on 
Intergovernmental  Relations  by  the  Director  of  the  Congressional  Re- 
search Service  of  the  Library'  of  Congress.  He  emphasized  the  need  for 
at  least  six  copies  of  each  advisory  committee  report,  and  suggested 
that  this  requirement  apply  to  agency  as  well  as  Presidential  advisory 
committees. 

Section  14(c)  requires  that  no  later  than  thirty  days  after  the  trans- 
mission of  any  report  by  an  advisory  committee,  that  committee  shall 
send  to  the  Library  of  Congress  at  least  six  copies  of  such  report. 
Upon  the  termination  of  any  advisory  committee  such  committee  shall 
transmit  to  the  Library  of  Congress  copies  of  reports,  records,  studies 
and  any  other  documents  as  the  Librarian  of  Congress  may  request. 

Section  14(b)  would  require  the  Librarian  of  Congress  to  establish 
a  depository  for  all  reports  and  other  materials  which  he  might  re- 
ceive under  section  14(a).  These  reports  and  materials  shall  be  made 
available  for  public  inspection  and  copying.  However,  the  Librarian 
shall  establish  procedures  to  restrict  such  availability  in  the  case  of 
classified  reports  or  other  materials.  ' 

TERMINATION   OP  AiniSORY   COMMITTEES 

Section  15  establishes  the  mechanism  for  the  termination  of  useless 
advisory  committees.  This  section  originates  as  a  result  of  recommen- 
dations contained  in  a  House  report  on  the  "Role  and  Effectiveness  of 
Federal  Advisory  Committees"  prepared  by  the  Special  Studies  Sub- 
committee of  the  House  Government  Operations  Committee.  In  their 
report  the  subcommittee  emphasized  that  adequate  requirements  do 
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not  presently  exist  to  provide  for  the  termination  of  inactive,  meaning, 
less,  obsolete  and  redundant  advisory  committees. 

Section  15(a)  (1)  provides  that  every  advisory  committee  which 
is  in  existence  on  the  effective  date  of  this  Act  shall  terminate  not 
later  than  December  31,  1973.  However,  in  the  case  of  an  advisory 
committee  established  either  by  the  President  or  by  an  officer  of  the 
Government,  such  advisory  committee  may  be  renewed  by  appropriate 
action  of  the  proper  authority  prior  to  December  31, 1973.  Also,  m  the 
case  of  an  advisory  committee  established  by  an  Act  of  Congress,  the 
termination  date  of  December  31, 1973,  shall  not  apply  if  its  termina- 
tion is  otherwise  provided  by  law. 

Section  15(a)  (2)  provides  that  each  advisory  committee  which  is 
established  after  the  effective  date  of  this  Act  shall  terminate  not  later 
than  the  expiration  of  a  two-year  period  beginning  on  the  date  it  is 
established.  However,  in  the  case  of  an  advisory  committee  established 
either  by  the  President  or  by  an  officer  of  the  Government,  such  advi- 
sory committee  may  be  renewed  by  appropriate  action  of  the  proper 
authority  prior  to  the  end  of  the  two-year  period.  Also,  in  the  case  of 
an  advisory  committee  established  by  an  Act  of  Congress,  such  advi- 
sory committee  shall  not  terminate  at  the  expiration  of  a  2-year  period 
beginning  on  the  date  it  is  established,  if  sucli  termination  is  otherwise 
provided  by  law. 

These  provisions  are  a  modification  of  the  termination  provisions 
contained  in  S.  1637,  S.  1964,  and  S.  2064  and  are  essentially  the 
same  as  those  contained  in  the  legislation  under  consideration  by  the 
House  Government  Operations  Committee.  They  are  built  on  the  sub- 
committee's findings  that  there  is  an  acute  need  to  diminish  the  number 
of  useless  advisory  committees  and  control  their  proliferation.  If  an 
advisory  committee  is  providing  a  necessary  function,  however,  it  may 
of  course  be  continued. 

Section  15(b)(1)  provides  that  any  advisory  committee  which  is 
to  be  renewed  shall  file  a  new  charter  in  accordance  with  section 
9(c).  Section  15(b)(2)  states  that  any  a<lvisory  committee  which 
is  established  by  an  Act  of  Congress  shall  file  a  charter  in  accordance 
with  section  0(c)  upon  the  expiration  of  each  successive  two-year 
period  following  the  date  of  enactment  of  the  Act  establishing  the  ad- 
visory committee.  Section  15(b)  (3)  further  provides  that  no  advisory 
committee  required  under  this  subsection  to  file  a  charter  shall  take 
any  action  (other  than  preparation  and  filing  of  such  charter)  prior 
to  the  date  on  which  the  charter  is  filed. 

Section  15(c)  states  that  any  advisorv  committee  which  is  reviewiMl 
by  the  President  or  any  officer  of  the  Government  may  be  continued 
only  for  successive  two-year  periods  by  appropriate  action  taken  by 
the  appropriate  authority  prior  to  the  date  on  which  such  advisory 
committee  would  otherwise  terminate. 

The  provisions  in  section  15  (b)  and  (c)  were  added  mainly  for 
administrative  purposes.  It  was  felt  that  such  a  charter  renewal  re- 
nnirement  would  njovide  continuing  assistance  to  the  President  and 
the  agency  heads  in  their  attempt  to  identify  the  responsibilities  and 
effectiveness  of  advisory  committees. 
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f  EFFECTIVE   DATE 

Section  16 (aj  states  that  except  where  provided  in  section  7(b), 
this  Act  shall  oecome  effective  upon  the  expiration  of  ninety  days 
following  the  date  of  enactment. 
The  ninety-day  period  was  provided  as  a  transition  period  to  allow 
1^  I  the  agencies  to  <j:ear  up.  The  p^i'ovisions  of  section  7(b)  are  to  go  into 
**    ert'ect  immediately  upon  enactment  of  this  Act  in  order  to  allow  the 
Director  of  0MB  to  institute  immediately  a  comprehensive  review  of 
the  activities  and  responsibilities  of  all  advisory  committees. 

Section  16(b)  states  that  the  report,  which  is  required  under  sec- 
tion 7(f)  to  be  prepared  by  the  Director  for  Congress  on  the  activities, 
status  and  changes  in  composition  of  advi*)ry  committees,  be  trans- 
mitted not  later  than  March  81  of  the  year  following  the  first  calendar 
year  after  the  date  of  enactment  of  this  Act. 

EsTi^fATED  Cost  op  Leoislatiox 

Due  to  the  nature  of  the  legislation  which  covers  a  broad  field  of 
Government  departments  and  agencies,  and  the  very  large  number 
of  existing  committees,  an  estimate  of  costs  is  not  possible.  However, 
as  a  result  of  the  elimination  of  some  committees,  the  consolidation  of 
others,  and  the  widening  of  the  mandate  of  still  others  to  areas  of  need, 
the  committee  feels  substantial  savings  could  accrue.  ; 

Changes  ix  Exishno  I^aw 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing 
Rules  of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as  re- 
ported, are  shown  as  follows  (new  matter  is  printed  in  italic;  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman). 

The  bill  amends  44  U.S.C.  3509,  plans  or  forms  for  collecting  in- 
formation;  submission  to  Director;  approval ;  to  wit : 

TITLE  44.— PUBLIC  PRINTING  AND  DOCUMENTS 

Chapter  35.— COORDINATION  OF  FEDERAL  REPORTING 

SERVICES 


§  3501.  Information  for  Federal  agencies 


§  3509.  Plans  or  forms  for  collectinsr  information ;  submission  to 
Director;  approval 

(a)  A  Federal  agency  may  not  conduct  or  sponsor  the  collection 
of  information  upon  identical  items,  from  ten  or  more  persons,  other 
than  Federal  employees,  unless,  in  advance  of  adoption  or  revision  of 
any  plans  or  forms  to  be  used  in  the  collection : 

( 1 )  the  agency  has  submitted  to  the  Director  the  plans  or  forms, 
together  w  ith  copies  of  pertinent  regulations  and  of  other  related 
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materials  as  the  Director  of  the  Bureau  of  the  Budget  has  speci- 
fied ;  and 

(2)  the  Director  has  stated  that  he  does  not  disapprove  the 
proposed  collection  of  information. 
(b)  A  determination  of  disapproval  by  the  Director  shall  be  accom- 
panied by  a  full  statement  of  the  reasons  therefor. 

{c)  Any  coUecti-on  of  information  which  has  been  referred  to  the 
Director  of  the  Office  of  Management  and  Budget  for  his  approval 
under  section  3506  of  this  title  or  under  subsection  (a)  of  this  section 
shall  be  acted  upon  within  ninety  days  or  such  approval  shall  be 
presumed. 
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92d  congress 
2dSbmiov 


S.  3529 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  25, 1972 

Mr.  Metcalf  (for  himself,  Mr.  Percy,  Mr.  Rorir,  Mr.  Brock,  Mr.  Gurney,  Mr. 
MusKiE,  Mr.  Chiles,  Mr.  Humpukev,  and  Mr.  ILvia)  introdiut'd  the  fol- 
lowing bill;  which  was  read  twice  and  referred  to  the  Comjiiittee  on 
Government  Operations 


A  BILL 

To  prescribe  certain  standards  and  procedures  governing  the 
establishment  and  operation  of  advisory  connnittees  in  the 
Federal  Government,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Federal  Advisory  Com- 

4  mittee  Act". 

5  FINDINGS  AND  TUUPOSES 

6  Sec.  2.  (a)  The  Congress  finds  that  there  are  numerous 
^    committees,  boards,  commissions,  councils,  and  similar  groups 

8  which  have  been  established  to  advise  the  Federal  Govern- 

9  ment  and  that  they  are  frequently  a  useful  and  beneficial 
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1  means  of  furnishing  expert  advice,  ideas,  and  diverse  opinions 

2  to  the  Government. 

'^  (b)  The  Congress  further  finds  and  declares  that — 

4  ( 1 )  the  need  for  many  existing  advisory  committees 
'''>  has  not  been  adequately  established ; 

<»  (2)    new   advisory   committees   should  be   estab- 

'^  lished  only  when  they  are  determined  to  be  essential 

5  and  their  number  should  be  kept  to  the  minimum  neces- 
^  sary; 

1^  (3)    advisory    committees    should    be    terminated 

^^  when  they  are  no  longer  active  or  no  longer  carrying 

^^  out  the  purposes  for  which  they  were  established; 

1^  (4)  uniform  standards  and  procedures  are  necessaiy 

14  to  govern  the  establishment,  operation,  administration, 

1^  and  duration  of  advisory  committees; 

16  (5)    the  Congress  and  the  public  should  be  kept 

17  fully  and  currently  informed  with  respect  to  the  number, 

18  purpose,   membership,  activities,  and  cost  of  advisory 

19  coEunittees;  and 

20  (6)     the    function    of    advisory    committees    shall 

21  be  advisory  only,  and  that  all  matters  under  their  con- 

22  sideration  shall  be  determined,  in  accordance  with  law, 

23  by  the  official  agency  or  officer  involved. 

^^  DEFINITIONS 

2'^  Sec.  3.  For  the  purpose  of  this  Act— 

*^"  (1)    the  term  "agency  advisory  committee"  means 
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1  a  committee,  council,  board,  commission,  task  force,  or 

2  other  similar  group,  or  any  subcommittee  or  subgroup 

3  thereof,  which  is  established  or  organized  under  any 

4  statute  or  by  the  President  or  any  officer  of  the  Govem- 
^  ment  for  the  purpose  of  furnishing  advice,  recommenda- 
^»  tions,  or  information  to  any  officer  or  agency,  or  to  any 
^  such  officer  or  agency  and  to  the  Congress,  and  which  is 

8  not  composed  wholly  of  officers  or  employees  of  the 

9  Government ; 

1^  (2)    "Presidential  advisory   committee"   means   a 

^^  committee,  council,  board,  commission,  task  force,  or 

^^  other  similar  group,  or  any  subcommittee  or  other  sub- 

1^  group  thereof,  which  is  established  or  organized  under 

■^^  any  statute  or  by  the  President  for  the  purpose  of  fur- 

^^  nishing  advice,  recommendations,  or  information  to  the 

^^  President  or  the  Vice  President,  or  to  the  President  or 

^"  the  Vice  President  and  the  Congress,  and  which  is  not 

^^  composed    wholly    of    officers    or    employees    of    the 

^•^  Government; 

(3)    "advisory  committee"  means  any  agency  ad- 
visory  conmiittee   or  any   Presidential   advisory   com- 
22 


23 
24 
25 
2G 


mittee ; 

(4)  "Director"  means  the  Director  of  the  Office  of 
Management  and  Budget ; 

(5)  "agency"  has  the  same  meaning  as  in  section 
551  (1)   of  title  5,  United  States  Code; 
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1  (6)   ''officer"  has  the  same  meaning  as  in  section 

2  2104  of  such  title;  and 

3  (7)    the  term  ''employee'*  has  the  same  meaning 

4  .  as  in  section  2105  of  such  title. 

5  APPLICABILITY 

6  Seo.  4.  (a)  The  provisions  of  this  Act  or  of  any  rule, 

7  order,  or  regulation  promulj^^ated  under  this  Act  shall  apply 

8  to  each  advisory  committee  except  to  the  extent  that  any 

9  Act  of  Congress  establishing  any  such  advisory  committee 

10  specifically  provides  otherwise. 

11  (b)    Except  as  provided  in  section  5,  nothing  in  this 

12  Act  shall  be  construed  to  apply  to  any  standing,  special,  or 

13  joint  committee  of  the  Congress,  any  local  civic  group  whose 

14  primary  function  is  that  of  rendering  a  public  service  with 

15  respect  to  a  Federal  program,  or  any  State  or  local  commit- 

16  tee,  council,  board,  commission,  or  similar  group  established 

17  to  advise  or  make  recommendations  to  State  or  local  ofTi- 

18  cials  or  agencies. 

19  RESPONSIBILITIES  OF  CONGRESSIONAL  COMMITTEES 

20  Sec.  5.  (a)  In  the  exercise  of  its  legislative  review  fimc- 

21  tion,  each  standing  committee  of  the  Senate  and  the  House 

22  of  Eepresentatives  shall  make  a  continuing  review  of  the 

23  activities  of  each  advisory  committee  under  its  jurisdiction 

24  to  detcnnine  whotlior  such   advisory  conunittee  slionUl   be 

25  abolished   or  nKMgcd   wirh   any   other  advisory   coinruittcc. 
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1  whether  the   responsihilities  of  such  coiiunittee   should   he 

2  revised,  and  whether  such  advisory  committee  performs  a 

3  necessaiy  function  not  already  heing  performed.  Each  such 

4  standing  tomniittee  shall  take  appropriate  action  to  obtain 

5  the  enactment  of  legislation  necessary  to  carry  out  the  pur- 

6  pose  of  this  subsection. 

7  (b)   In  considering  legislation  establishing,  or  authoriz- 

8  ing  the  establishment  of  any  advisory  committee,  each  stand- 

9  ing  conrnii ttee  of  the  Senate  and  of  the  House  of  Represent- 

10  atives  shall  determine,   and   report   such   determination   to 

11  the  Senate  or  to  the  House  of  Representatives,  as  the  case 

12  may  be,  whether  the  functions  of  the  proposed  advisory 

13  committee  are  being  or  could  l)c  performed  by  one  or  more 
11  agencies  or  by  an  advisory  committee  already  in  existence, 

15  or  by  enlarging  ihe  mandate  of  an  existing  advisory  com- 

16  mittee.  Any  such  legislation  shall — 

17  (1)    contain  a  clearly  defined  purpose  for  the  ad- 

18  visory  committee; 

19  (2)   require  that  membership  of  the  advisory  com- 

20  mittee   shall   be   representative   of   those   who   have   a 

21  direct   interest   in   the   purpose   of   such   committee   as 

22  described  in  such  legislation;^ 

23  (3)  contain  provisions  authorizing  specific  appro- 
^  priations  and  prescribing  the  date  for  submission  of  any 
2'^^  report,  the  duration  of  the  advisory  committee,  the  pub- 
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1  lication    of   reports   and    other   materials,    and,    where 

2  appropriate,   tlic  authorization  for,  and  any  limitation 

3  upon  the  use  of,  subpenas;  and 

4  (4)   contain  provisions  to  assure  that  the  advisory 

5  coimnittee  will  have  adequate  staff,  office  space,  and 

6  other  resources  to  operate  eflfectivel3^ 

7  RESPONSIBILITIES     OF     THE     PRESIDENT 

8  Sec.  6.  (a)  The  President  may  assign  to  the  Domestic 

9  Council,  or  such  other  agency  as  he  deems  appropriate,  re- 

10  sponsibility  for  evaluating  and  taking  action,  as  appropriate, 

11  with  respect  to  all  public  recommendations  made  to  him  by 

1 2  Presidential  advisory  committees. 

1^  (b)  The  Domestic  Council  or  such  other  agency  to  which 

14  the  President  has  assigned  responsibihty  for  any  public  rec- 

15  ommendations  of  a  Presidential  advisory  committee,  shall 
]  6  transmit  to  the  President  and  to  Congress,  within  six  months 

17  of  its  receipt  of  the  recommendations,  a  public  report  con- 

18  taining  its  views  on  the  recommendations  and  setting  forth 

19  proposals  for  action  with  respect  to  the  recommendations  or 

20  its  reasons  for  proposing  that  no  action  be  taken. 

1>1  RESPONSIBILITIES   OF    THE    DIRECTOR,    OFFICE    OF 

22  MANAGEMENT  AND  BUDGET 

23  Sec.  7.    (a)   The  Director  shall  establish  and  maintain 

24  within  the  Office  of  Management  and  Budget  a  Committee 

25  Management  Secretariat,  which  shall  be  responsible  for  all 

26  matters  relating  to  advisory  committees. 
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1  (b)   The  Director  shall,  immediately  after  the  enact- 

2  ment  of  this  Act,  institute  a  comprehensive  review  of  the 

3  activities  and  responsibilities  of  each  advisory  committee  to 

4  determine^ 

5  (1)   whether  such  committee  is  carrying  out  its 

6  purpose; 

7  (2)   whether,    consistent    with    the    provisions    of 

8  applicable  statutes,  the  responsibilities  assigned  to   it 

9  should  be  revised; 

10  (3)  whether  it  should  be  merged  with  other  advis- 

11  ory  committees;  and  • 

12  (4)   whether  it  should  be  abolished. 

Vo  The  Director  may  from  time  to  time  request  such  informa- 

14  tion  as  he  deems  necessary  to  carry  out  his  functions  under 

15  this    subsection.    Upon   the    completion    of   the    Director's 

16  review  he  shall  make  recommendations  to  the  President,  the 

17  agency  head,  or  the  Congress,  as  the  case  may  be,  with 

18  respect  to  action  he  believes  should  be  taken.  Thereafter, 

19  the  Director  shall  carry  out  a  similar  review  annually. 

20  (c)   The  Director  shall  prescribe  administrative  guide- 

21  lines    and    management    controls    applicable    to    advisory 

22  committees,  and,  to  the  maximum  extent  feasible,  provide 

23  advice,  assistance,  and  guidance  to  advisory  connnittees  to 

24  improve  their  perfonnance.   In  carrying  out  his  functions 

25  under  this  subsection,  the  Director  shall  consider  the  recom- 
2G  mendations  of  each  agency  head  with  respect  to  means  of 
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1  iraproviiij^  the  performance  of  advisory  committees  whose 

2  duties  are  related  to  such  agency. 

3  (d)  (1)  The  Director,  after  study  and  consultation  with 

4  the  Civil  Service  Commission,  shall  estabhsh  guidelines  with 

5  respect  to  imiform  fair  rates  of  pay  for  comparable  services 
^  of  members,  staffs,  and  consultants  of  advisory  committees  in 
7  a  manner  which  gives  appropriate  recognition  to  the  responsi- 
H  bilities  and  qualifications  required  and  other  relevant  factors. 
9  Such  regulations  shall  provide  that — 

10  (A)   no  member  of  any  advisory  committee  or  of 

11  the  staff  of  any  advisory  committee  shall  receive  com- 

12  pensation  at  a  rate  in  excess  of  the  rate  specified  for 
1^*  GS-18  of  the  General  Schedule  under  section  5332  of 

14  title  5,  United  States  Code;  and 

15  (B)  such  members,  while  engaged  in  the  perform- 

16  ance  of  their  duties  away  from  their  homes  or  regular 

17  ])laccs  of  business,  may  be  allowed  travel  expenses,  in- 

18  eluding  per  diem  in  lieu  of  subsistence,  as  authorized 

19  by  section  5703  of  title  5,  United  States  Code,  for  per- 

20  sons  employed  intennittently  in  the  Government  serv- 

21  ice. 

22  (2)  Nothing  in  this  subsection  shall  prevent — 

23  (A)  an  individual  who  (without  regard  to  his  serv- 

24  ice  with  an  advisory  committee)  is  a  full-time  employee 

25  of  the  United  States,  or 


181 


9 

1  (B)  an  individual  who  immediately  before  his  sen - 

2  ice  with  an  advisory  committee  was  such  an  eraployet', 

3  from  receiving  compensation  at  the  rate  at  which  he  other- 

4  wise  would  be  compensated  (or  was  compensated)  as  a  full- 

5  .time  employee  of  the  United  States. 

G  (e)   The  Director  shall  include  in  budget  recominenda- 

7  tions  the  sums  he  deems  necessary  for  the  expenses  of  ad- 

8  visory  committees,  including  the  expenses  for  publication  (jf 

9  reports  where  appropriate. 

10  (f)    The  Director  shall,  not  later  than  March  31   of 

11  each  year,  transmit  a  report  to  the  Congress  on  the  activi- 

12  ties,  status,  and  changes  in  the  composition  of  advisory  com- 

13  mittees  during  the  preceding  calendar  year.   Such   report 

14  shall  be  published  in  the  Federal  Register.  The  report  shall 

15  contain  the  name  of  each  such  advisory  committee,  classified 

16  by  the  official  or  agency  to  which  it  reports,  the  date  of  and 

17  authority  for  its  establishment,  its  functions,  a  reference  to  the 

18  reports  it  has  submitted  during  the  preceding  calendar  year,  a 

19  statement  of  whether  it  is  an  ad  hoc  or  continuing  body,  the 

20  dates  of  its  meetings  during  the  preceding  calendar  year,  the 

21  names,  addresses,  and  affiliations  of  its  current  members,  and 

22  the  total  estimated  annual  cost  to  the  United  States  to  fund, 

23  service,  supply,  and  maintain  such  committee.  Such  report 

24  shall  include  a  list  of  advisory  committees  which  the  Director 

S.  3529 2 
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1  has  recommended  be  abolished  together  with  his  reasons 

2  therefor,  together  with  an  account  of  any  action  taken.  Thp 

3  Director  shall  exclude  from  this  report  any  information  which, 

4  in  his  judgment,  may  compromise  the  national  security,  and 

5  he  shall  include  in  such  report  a  statement  that  such  infonna- 

6  tion  is  excluded. 

7  RESPONSIBILITIES  OF  AGENCY  HEADS 

8  Sec.  8.   (a)   Each  agency  head  shall  establish  uniform 

9  administrative  guidehnes  and  management  controls  for  agency 

10  advisory  conmiittees  established  by  that  agency  head,  which 

11  shall  be  consistent  with  directives  of  the  Director  under 

12  section  7.  A  uniform  informational  system  relatmg  to  agency 
1-3  advisory  committees  and  their  operation  shall  be  maintained 

14  within  each  agency. 

15  (b)    Each  agency  head  shall  designate  an  Advisory 

16  Conamittee  Management  Officer  who  shall — 

17  (1)   exercise  control  and  supervision  over  the  es- 

18  tablishment,  procedm'es,  and  accompHshments  of  agency 

19  advisory  committees  established  by  that  agency; 

20  ( 2 )  assemble  and  maintain  the  reports,  records,  and 

21  other  papers  of  any  such  committee  during  its  existence; 

22  and 

23  (3)   carry  out,  on  behalf  of  that  agency,  the  pro- 

24  visions  of  section  552  of  title  5,  United  States  Code, 

25  with  respect  to  such  reports,  records,  and  other  papers. 
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1  BSTABUaHMBNT  AND  PURPOSE  OF  ADVI80EY 

-^  COMMITTEES 

3  Sec.  9.  (a)  No  advisory  committee  shall  be  established 

4  unless  such  establishment  is — 

5  (1)    specifically  authorized  by  statute  or  by  the 
fi  -        President;  or 

'7  (2)  determined  as  a  matter  of  formal  record,  by  the 

8  head  of  the  agency  involved  after  consultation  with  the 

9  Director,  with  timely  notice  published  in  the  Federal 

10  Register,  to  be  in  the  public  interest  in  connection  with 

11  the  performance  of  duties  imposed  on  that  agency  by 

12  law. 

1'^  (b)    Unless  otherwise  specifically  provided  by  statute 

1"!  or  Presidential  directive,  advisory  committees  shall  be  utilized 

1^^  solely  for  advisory  functions.  Determinations  of  action  to  be 

1^  taken  and  pohcy  to  be  expressed  with  respect  to  matters  upon 

1"  which  an  advisory  committee  reports  or  makes  reconunenda- 

1^  tions  shall  be  made  solely  by  the  President  or  an  officer  of  the 

1^^  Government. 

2<^  (c)   No  advisory  conunittee  shall  meet  or  take  any 

21  action  until  a  committee  charter  has  been  filed  with  ( 1 )  the 

22  Director,  in  the  case  of  Presidential  advisory  committees  or 

23  (2)  with  the  head  of  the  agency  to  whom  any  agency 
21  advisory  conmiittee  reports  and  with  the  standing  committees 
25  of  the  Senate  and  of  the  House  of  Representatives  which 

29-952  O  -  78  -  13 
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1  have  legislative  jurisdiction  of  such  agency.  Such  charter 

2  shall  contain  the  following  information  : 

3  (A)  the  committee's  official  designation; 

4  (B)  the  conunittee's  objectives  and  the  scope  of  its 

5  activity; 

6  (C)  the  period  of  time  necessary  for  the  conmiittee 

7  to  carry  out  its  purposes ; 

8  (D)  the  agency  or  official  to  whom  the  committee 

9  reports ; 

10  (E)  the  agency  responsible  for  providing  the  neces- 

11  sary  support  for  the  committee ; 

12  (F)  a  description  of  the  duties  for  which  the  com- 

13  mittee  is  responsible,  and,  if  such  duties  are  not  solely 

14  advisory,  a  specification  of  the  authority  for  such  func- 

15  tions ; 

16  (G)  the  estimated  annual  operating  costs  in  dollars 

17  and  man-years  for  such  committee ; 

18  (H)   the  estimated  number  and  frequency  of  com- 

19  mittee  meetings ; 

20  (I)   the  committee's  termination  date,  if  less  than 

21  two  years  from  the  date  of  the  committee's  establish- 

22  ment ;  and 

23  ( J )  the  date  the  charter  is  filed. 

'^^  A  copy  of  any  such  charter  shall  also  be  furnished  to  the 

-^  Library  of  Congress. 
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1  ADVISOKY  CX>MMITTEE  PKOCEDUKES 

2  Sec.   10.    (a)  (1)    Each  advisory  committee  meeting 

3  shall  be  open  to  the  public. 

4  (2)  Timely  notice  of  each  such  meeting  shall  be  pub- 

5  lished  in  the  Federal  Register,  and  the  Director  shall  pre- 
(j  scribe  regulations  to  provide  for  other  types  of  public  notice 

7  to  insure  that  all  interested  persons  are  notified  of  such 

8  meeting  prior  thereto. 

9  (3)  Interested  persons  shall  be  permitted  to  attend,  ap- 

10  pear  before,  or  file  statements  with  any  advisory  committee, 

11  subject  to  such  reasonable  rules  or  regulations  as  the  Director 

12  may  prescribe.  ' 

13  (b)    The  records,  reports,  transcripts,  minutes,  appen- 

14  dixes,  working  papers,  drafts,  studies,  agenda,  or  other  doc- 

15  uments  which  were  made  available  to  or  prepared  for  or  by 
IG  each  advisory  committee  shall  be  available  for  public  in- 

17  spection  and  copying,   at  a   single  location  in  the   offices 

18  of  the  advisory  committee  or  the  agency  to  which  the  ad- 

19  visory  conmiittee  reports  until  the  advisory  committee  ceases 

20  to  exist. 

21  (c)  Transcripts  or  minutes  of  each  meeting  of  each  ad- 

22  visory  committee  shall  be  kept  and  shall  contain  a  record  of 

23  the  persons  present,  a  description  of  matters  discussed  and 

24  conclusions  reached,  and  copies  of  all  reports  received,  is- 

25  sued,  or  approved  by  such  advisory  committee.  The  accu- 
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1  racy  of  all  minutes  shall  be  certified  by  the  chairman  of  the 

2  advisory  committee. 

3  (d)(1)  Subsections  (a),   (b) ,  and   (c)  of  this  section 

4  shall  not  apply  to  any  advisory  conamittee  meeting  which 

5  the  President,  or  the  head  of  the  agency  to  which  the  ad- 

6  visory  conmiittee  reports,  determines  is  concerned  with  mat- 

7  ters  referred  to  in  section  552  (b)   of  title  5,  United  States 

8  Code.  Any  such  determination  shall  be  in  writing  and  shall 

9  be  published  prior  to  the  meeting  in  the  Federal  Register  to- 
^^  gether  with  the  reasons  for  such  determination. 

11  (2)  A  verbatim  transcript  shall  be  taken  of  any  meet- 

12  ing  to  which  subsections  (a) ,  (b) ,  and  (c)  of  this  section  do 

13  not  apply. 

14  (3)    Any  person  aggrieved  by  a  determination  by  the 

15  President  or  by  the  head  of  an  agency  under  this  subsec- 
1<^  tion  may  file  an  action  under  section  552  (a)  (3)  of  title  5, 
n  United  States  Code. 

18  (e)   Advisory  committees  shall  not  hold  any  meetings 

1*-^  except  at  the  call  of,  or  with  the  advance  approval  of,  a 

-*^  designated  Government  official  and  in  the  case  of  agency 

^'  advisory  committees,   with   an   agenda   approved   by   such 

22  official. 

•^  (0(1)  There  shall  be  designated  an  officer  or  employee 

""*  to  chair  or  attend  each  meeting  of  each  advisory  committee. 
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1  The  officer  or  employee  so  designated  is  authorized,  when- 

2  ever  he  determines  it  to  be  in  the  public  interest,  to  adjourn 

3  any  such  meeting.  No  advisory  committee  shall  conduct  any 

4  meeting  in  the  absence  of  that  officer  or  employee. 

5  (2)   No  advisory  committee  shall  receive,  compile,  or 

6  discuss  information  concerning  the  current  or  projected  com- 

7  mercial  operation  of  identified  business  enterprises.  When- 

8  ever  it  appears  to  the  officer  or  employee  designated  under 

9  paragraph    (1)    that   such   information  is  being  received, 

10  compiled,    or   discussed,    he    shall    promptly   adjourn   such 

1 1  meeting. 

12  AVAILABILITY  OF  TRANSCRIPTS 

1^  Sec.  11.   (a)   Except  where  prohibited  by  contractual 

14  agreements  entered  into  prior  to  the  effective  date  of  this 

15  Act,  agencies  and  advisory  committees  shall  make  available 
10  to  any  person,  at  actual  cost  of  duplication,  copies  of  tran- 

17  scripts    of    agency    proceedings    or    advisory    committee 

18  meetings.  Notwithstanding  any  other  provision  of  law,  any 

19  funds  received  under  this  section  shall  be  deposited  in  the 

20  Treasury  of  the  United  States  and  credited  to  the  appropria- 

21  tion  of  the  agency  or  advisory  committee  involved. 

22  (b)  As  used  in  this  section  ''agency  proceeding"  means 

23  any  proceeding  as  defined  in  section  551(12)    of  title  5, 

24  United  States  Code. 
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1  COLLECTION   OF   INFORMATION 

2  Sec.  12.  Section  3509  of  title  44,  United  States  CV)de, 

3  is  amended  by  inserting  *'(«)"  before  the  words  *'A  Fed- 

4  enil  agency"  and  by  adding  at  the  end  thereof  the  follow- 

5  ing  new  subsections: 

6  "(b)   A  determination  of  disapproval  by  the  Director 

7  shall  be  accompanied  by  a  full  statement  of  the  reasons 

8  therefor. 

9  "(c)    Any  collection  of  information  which  has  been 

10  referred  to  the  Director  of  the  Office  of  Management  and 

11  Budget  for  his  approval  under  section  3506  of  this  title  or 

12  under  subsection    (a)    of  this  section  shall  be  acted  upon 

13  within  ninety  days  or  such  approval  shall  be  presumed." 

14  FISCAL  AND  ADMINISTRATIVE   PROVISIONS 

15  Sec.  13.  (a)  Each  agency  shall  keep  records  as  will 
1<>  fully  disclose  the  disposition  of  any  funds  which  may  be  at 

17  the  disposal  of  agency  advisory  committees  it  establishes 

18  or  which  report  to  it,  and  the  nature  and  extent  of  the  com- 
1^  mittce's  activities  in  carrying  out  its  functions.  The  Admiu- 
'^^^  istrator  of  General  Services  shall  maintain  such  records  with 

21  respect  to  Presidential  advisory  committees.  The  Comptrol- 

22  Icr  General  of  the  United  States,  or  any  of  his  authorized 

23  representatives,  shall  have  access,  for  the  purpose  of  audit 

24  }jnd  examinatioi!,  to  any  such  records. 

25  (I))  Each  agency  shall  be  responsible  for  providing  sup- 
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1  jM>rt  services  for  each  ageiu-y  adx  isoiy  coMuiilticc  csiahlislied 

2  by  or  reporting  to  ir  unless  the  establishing  autliorily  provides 

3  otherwise.  Where  any  such  advisory  committee  reports  to 

4  more  than  one  agency,  only  one  agency  shall  be  responsible 

5  for  support  services  at  any  one  time.  In  the  case  of  Presi- 

6  dential  advisory  committees,  such  services  shall  be  provided 

7  by  the  General  Services  Administration. 

8  (c)    Each  ndvisory  committee  is  authorized  to  request 

9  from  any  agency  any  information  it  deems  necessars  to  carry 

10  out  its  functions,  and  each  agency  is  authorized  to  furnish 

11  such  information  to  such  advisory  committee  upon  an  official 
1^  request  therefor. 

lo  ADVISORY    COMMITTEE    RKPOKTS    x\ND    OTIIEK    MATEKTAI-S 

14  Hkc.  14.   (a)  Not  later  tlian  thirty  days  after  the  trans- 

15  mission  of  any  report  by  an  advisory  committee,  that  com- 
]G  mittee  shall  transmit  to  the  Library  of  Congress  not  less  than 

17  six  copies  of  ?uch  report.  U]»on  the  termiiiatioii  of  any  ad- 

18  visory  committee  such  cimnnittee  shall  transmit  to  that  Li- 

19  brary  copies  of  such  reports,  records,  transcripts,  a|)peudixes, 

20  working  papers,  drafts,  studies,  agenda,  or  other  documents 

21  as  the  Librarian  of  Congress  may  request.  Lor  the  i)urp()se 

22  of  this  subsection,  the  Librarian  of  Congress  shall  have  full 

23  access  to  the  records  and  papers  of  each  advisory  committee. 

24  (b)  The  Librarian  of  Congress  shall  establish  a  deposi- 
2")  ti>ry  for  all  reports  and  other  materials  received  by  him  un- 
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1  dcr  this  section.  All  such  reports  and  materials  shall   ho 

2  available  for  public  inspection  and  copymg,  except  that  the 

3  Librarian  shall  establish  procedures  to  restrict  such  avail- 

4  ability  in  the  case  of  any  reports  or  other  materials  which 
o  are  classified. 

6  TERMINATION     OF     ADVISORY     COMMITTEES 

7  Sec.  15.   (a)  (1)  Each  advisory   committee   which   is 

8  in  existence  on  the  effective  date  of  this  Act  shall  terminate 

9  not  later  than  December  31,  1973,  unless — 

10  (A)    in  the  case  of  an  advisory  committee  estab- 

11  lished  by  the  President  or  an  officer  of  the  Government, 

12  such  advisory  committee  is  renewed  by  the  President 

13  or  that  officer  by  appropriate  action  prior  to  December 

14  31,  1973;  or 

15  (S)    ij^  the  case  of  an  advisory  committee  estab- 

16  lished  by  an  Act  of  Congress,  such  termination  is  other- 

17  wise  provided  for  by  law. 

18  (2)    Each   advisoiy   committee   established  after  such 

19  effective  date  shall  terminate  not  later  than  the  expiration 

20  of  the  two-year  period  beginning  on  the  date  of  its  estab- 

21  lishment  unless — 

22  (A)    in  the  case  of  an  advisory  committee  estab- 

23  lished  by  the  President  or  an  officer  of  the  Government 

24  such  advisory  committee  is  renewed  by  the  President 

25  or  that  officer  by  appropriate  action  prior  to  the  end  of 
2^>  such  period;  or 
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19 

1  (B)    in  the  case  of  an  advisory  committee  estab- 

2  lished  by  an  Act  of  Congress,  such  termination  is  other- 

3  wise  provided  for  by  law. 

1  (b)  (1)    Upon  the  renewal  of  any  advisory  commit- 

'>  tee,  such  advisory  committee  shall  file  a  charter  in  accord- 

^  ance  with  section  9(c). 

^  (2)    Any  advisory  committee  established  by  an   Act 

8  of  Congress  shall  file  a  charter  in  accordance  with  such 

^  section   upon   the   expiration   of   each   successive   two-year 

1^  period  following  the  date  of  enactment  of  the  Act  establish- 

^^  ing  such  advisory  committee. 

^2  (3)    No  advisory  committee  required  under  this  sub- 

l'^  section  to  file  a  cliarter  shall  take  any  action    (other  than 

1*^  preparation  and  filing  of  such  charter)   prior  to  the  date  on 

1^  which  such  charter  is  filed. 

^^  (c)    Any  advisory  committee  which   is  continued   by 

^^  the  President  or  any  officer  of  the  Government  may  be  con- 

1^  tinued  only  for  successive  two-year  periods  by  appropriate 

1^  action  taken  by  the  President  or  that  ofhcer  prior  to  the 

^^  date  on  which   such  advisory  committee   would   otherwise 

21  terminate. 

-"  EFFECTIVE  DATE 

2'^  Sec.  16.   (a)  Except  as  provided  in  section  7(b),  this 

-^"^  Act  shall  become  efTective  upon  the  expiration  of  ninety  days 

--^  following  the  date  of  enactment. 
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20 

1  (b)    The  report  required  under  section  7(f)    shall  be 

2  first  transmitted  not  later  than  Marcli  31  of  the  year  follow- 

3  ing  the  first  full  calendar  year  after  the  date  of  enaxjtment 

4  of  this  Act. 
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CONGRESSIONAL  RECORD  —  SENATE 

September  12.  1972 
S  14644     ^-   S  14655 


FEDERAL  ADVISORY  COMMITTEE 
ACT 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  at  this  time  the 
Senate  proceed  to  the  consideration  of 
Calendar  1043,  S.  3529. 

The  PRESIDING  OFFICER.  Is  there 
obJectioKi? 

Mr,  LONO.  Mr.  President,  reserving 
the  right  to  object,  may  I  understand 
that  this  will  not  take  more  than  one- 
half  hour?  Because  if  it  takes  more  than 
an  hour  or  two 

Mr.  METCALF.  Twenty  minutes. 

Mr.  LONG.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  Is  so  ordered. 

The  bUl  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3620)  to  prescribe  certain  stand- 
ards and  procedures  governing  the  estab- 
lishment and  operation  of  advisory  commit- 
tees in  the  PederaL  Government,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  amend- 
ments on  page  5,  line  3,  after  the  word 
"such",  to  insert  "advisory":  on  page  12 
line  8,  after  the  word  "until",  to  strike 
out  "a"  and  insert  "an  advisory";  and, 
on  page  20,  line  7,  after  the  word  "is",  to 
strike  out  "continued"  and  insert  "re- 
newed"; so  as  to  make  the  bill  read: 

S.  3629 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Federal  Advisory  Com- 
mittee Act". 

rrNDINGS  AND  PX7KPOSES 

Sic.  2.  (a)  The  Congress  finds  that  there 
are  numerous  committees,  boards,  commis- 
sions oounclls,  and  similar  groups  which  have 
been  established  to  advise  the  Federal  Gov- 
ernment and  that  they  are  frequently  a  use- 
ful and  beneficial  means  of  furnishing  ex- 
pert advice,  Ideas,  and  diverse  opinions  to  the 
Government. 


(b)  The  Congress  further  finds  and  de- 
clares that — 

(1)  the  need  for  many  existing  advisory 
committees  has  not  been  adequately  estab- 
lished; 

(2)  new  advisory  committees  should  be 
established  only  when  they  are  determined  to 
be  essential  and  their  number  should  be  kept 
to  the  minimum  necessary; 

(3)  advisory  committees  should  be  ter- 
minated when  they  are  no  longer  active  or 
no  longer  carrying  out  the  purposes  for  which 
they  were  established; 

(4)  uniform  standards  and  procedures  are 
necessary  to  govern  the  establishment,  oper- 
ation, administration,  and  duration  of  ad- 
visory committees; 

(5)  the  Congress  and  the  public  should 
be  kept  fully  and  curretnly  informed  with 
respect  to  the  number,  purpose,  membership, 
activities,  and  cost  of  advisory  committees; 
and 

(6)  the  function  of  advisory  committees 
shall  be  advisory  only,  and  that  all  matters 
under  their  consideration  shall  be  deter- 
mined, lor  accordance  with  law,  by  the  of- 
ficial agency  of  officer  Involved. 

DEFtNmONS 

Sec.  3.  For  the  purpose  of  this  Act — 

(1)  the  term  "agency  advisory  committee" 
means  a  committee,  council,  board,  commis- 
sion, task  force,  or  other  similar  group,  or 
any  subcommittee  or  subgroup  thereof,  which 
Is  established  or  organized  under  any  statute 
or  by  the  President  or  any  officer  of  the  Gov- 
ernment for  the  purpoee  of  furnishing  tulvlce. 
recommendatioaa,  or  Information  to  any  of- 
ficer or  agency,  or  to  any  such  officer  or 
agency  and  to  the  Congreas,  and  which  Is  not 
composed  whoUy  of  ofBcers  or  employees  of 
the  Government; 

(2)  "Presidential  advisory  committee" 
means  a  committee.  councU.  board,  commis- 
sion, task  force,  or  other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof, 
which  Is  established  or  organized  under  any 
statute  or  by  the  President  for  the  purpose  of 
furnishing  advice,  recommendations,  or  m- 
formatlcHi  to  the  Preeident  or  the  Vice  Presi- 
dent, or  to  the  Preeident  or  the  Vice  President 
and  the  Congress,  and  which  Is  no*  composed 
wholly  of  offlcers  or  employees  of  the  Gov- 
ernment; 

(3)  "advisory  committee"  means  any 
agency  advisory  committee  or  any  Presiden- 
tial advisory  committee; 

(4)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget; 

(6)  "agency"  has  the  same  meaning  as  in 
section  661(1)  of  tlUe  6.  United  States  Code; 

(6)  "officer"  has  the  same  meaning  as  in 
section  2104  oi  such  title;  and 
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(7)  the  term  "employM"  has  the  same 
meaning  as  In  section  3106  of  such  title. 

AFPUCABIUTT 

8ec.  4.  (a)  The  provlfilons  of  this  Act  or 
of  any  rule,  order,  or  regulation  promulgated 
under  this  Act  shall  apply  to  each  advisory 
committee  except  to  the  extent  that  any  Act 
of  Congress  establishing  any  such  advisory 
committee  specifically  provides  otherwise. 

(b)  Except  as  provided  In  section  6,  noth- 
ing In  this  Act  shall  be  construed  to  apply 
to  any  standing,  special,  or  Joint  committee 
of  the  Congress,  any  local  civic  group  whoee 
primary  function  Is  that  of  rendering  a  pub- 
lic service  with  respect  to  a  Federal  program, 
or  any  State  or  local  committee,  council, 
bockrd.  commission,  or  similar  group  estab- 
lished to  advise  or  make  recommendations  to 
State  or  local  officials  m*  agencies. 

BXSPONSXBIUnBS   OT   CONGRESSIONAL 


Sec.  0.  (a)  In  the  exercise  of  Its  legislative 
review  functi<m,  each  standing  committee  of 
the  Senate  and  the  Hovise  of  Representatives 
shall  make  a  continuing  review  of  the  activ- 
ities of  each  advisory  committee  under  its 
JurisdicticMi  to  determine  whether  such  ad- 
visory committee  should  be  abolished  or 
merged  with  any  other  advisory  committee, 
whether  the  responsibilities  of  such  advisory 
committee  shoiild  be  revised,  emd  whether 
such  advisory  oonunlttee  performs  a  neces- 
scury  function  not  already  being  performed. 
Each  such  standing  committee  shall  take  ap- 
propriate action  to  obtain  the  en^tment  of 
legislation  necessary  to  carry  out  the  purpose 
of  this  subsection. 

(b)  In  considering  legislation  establishing, 
or  authorizing  the  establishment  of  any 
advisory  committee,  each  standing  committee 
of  the  Senate  and  the  House  of  Representa- 
tives shall  determine,  and  report  such  deter- 
mination to  the  Senate  or  to  the  House  of 
Representatives,  as  the  case  may  be.  whether 
the  functions  of  the  proposed  advisory  com- 
mittee are  being  or  could  be  performed  by 
one  cw  more  agencies  or  by  an  advisory  com- 
mittee already  in  existence,  or  by  enlarging 
the  mandate  of  an  existing  advisory  com- 
mittee. Any  such  legislation  shall — 

(1)  contain  a  clearly  defined  purpose  for 
the  advisory  committee; 

(3)  require  that  membership  of  the  advi- 
sory committee  shall  be  representative  of 
those  who  have  a  direct  Interest  in  the  pur- 
pose of  such  committee  as  described  In  svich 
legislation; 

(3)  contain  provisions  authorizing  spe- 
cific appropriations  and  prescribing  the  date 
for  submission  of  any  report,  the  duration 
of  the  advisory  committee,  the  publication 
of  reports  and  oiber  matmiaU.  and,  wtMre 
appropriaU.  the  authorlsaUon  for.  and  any 
iimiution  upon  the  vm  of,  aubpena*;  aad 

(4)  contain  proilaionji  to  aaaura  thai  tbe 
advisory  committee  will  hare  adequate  stair, 
office  space,  and  other  reaourcaa  to  operate 
effectively. 

BBsroNaiBiLnnQM  or  no  nmimtn 
Sac.  •  (a)  The  Prealdent  may  alcw  to  the 
Domestic  Council,  or  su^h  other  acanoy  as  he 
deems  mpproprlm;  re^HNoslbillty  for  evaluat- 


ing and  taking  action,  aa  i^roprtate,  with 
respect  to  all  public  reoommendmtiooa  made 
to  him  by  Preeidential  adviaorf  commltteea. 
(b)  The  Domestic  CounoU  or  mifh  other 
agency  to  which  the  Pr^aldent  has  aoslgnad 
responsibility  for  any  public  reoommenda- 
tions  of  a  Presidential  advisory  committee, 
shall  transmit  to  the  President  and  to  C<»- 
gress,  within  six  months  of  ita  receipt  of 
the  recommendations,  a  public  report  con- 
taining its  views  on  the  reclnnmendatlons 
and  setting  forth  proposals  for  action  with 
respect  to  the  recommendations  or  Its  reasons 
for  proposing  that  no  action  be  taken. 
RESPONsiBiLrmcs  or  thk  dirkctob.  orrics  or 

MANAGXICKNT   AND   BX7IX2XT 

Sec.  7.  (a)  The  Director  shall  establish  and 
maintain  within  the  Office  of  ICanagemeht 
and  Budget  a  Committee  Management  Secre- 
tariat, which  shall  be  responsible  for  all  mat- 
ters relating  to  advisory  committee*. 

(b)  The  Directs  shaU.  inuhedUtely  after 
the  enactment  of  this  Act.  Institute  a  com- 
prehensive review  of  the  activities  and  re- 
sponsibilities of  each  advisory  committee  to 
determine— 

(1)  whether  such  c<Mnmlttee  la  carrying 
out  Its  piirpose; 

(2)  whether,  consistent  with  the  provi- 
sions of  applicable  statutes,  the  responsibili- 
ties assigned  to  it  should  be  revised: 

(3)  whether  it  should  be  merged  with 
other  advisory  committees;   and 

(4)  whether  it  should  be  abolished. 

The  Director  may  from  time  to  time  request 
such  information  as  he  deems  necessary  to 
carry  out  his  functions  under  this  subsec- 
tion. Upon  the  completion  of  the  Director's 
review  he  shall  make  recommendations  to 
the  President,  the  agency  head,  or  the  Con- 
gress, as  the  case  may  be.  with  respect  to 
action  he  believes  should  be  taken.  There- 
after, the  director  shall  carry  out  a  similar 
review  annually. 

(c)  The  Director  shall  prescribe  adminis- 
trative guidelines  and  management  controls 
applicable  to  advisory  committees,  and,  to 
the  maxlmvun  extent  feasible,  provide  advice. 
assistance,  and  guidance  to  advisory  com- 
mittees to  Improve  their  perfonnance.  In 
carrying  out  his  functions  under  this  sub- 
section, the  Director  shall  consider  the  rec- 
ommendations of  each  agency  head  with 
respect  to  means  of  Improving  the  perform- 
ance of  culvlsory  committees  whose  dUtiea 
are  related  to  such  agency. 

(d)  (1)  The  Director,  after  study  and  con- 
sultation with  the  Civil  Service  Commission, 
shall  establish  guidelines  with  respect  to 
uniform  fair  rates  of  pay  for  comparable 
services  of  members,  staffs,  and  consultants 
of  advisory  committees  in  a  manner  which 
gives  appropriate  recognition  to  the  responsi- 
bilities and  qualifications  required  and  other 
revelant  factors.  Such  regulations  shall  pro- 
vide that — 

(A)  no  member  of  any  advisory  conunittee 
or  of  the  staff  of  any  advisory  committee 
shall  receive  compensation  at  a  rate  In  excess 
of  the  rate  sp>eclfled  for  OS-18  of  the  General 
Schedule  under  section  5333  of  title  6,  United 
States  Code;  and 
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(B)  such  members,  while  eng«ged  in  the 
performance  of  their  duties  away  from  their 
homes  or  regular  places  of  buBiness.  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 6703  of  title  6.  United  State*  Code  for 
persons  empk>yed  intermMtently  in  Um  Oov. 
ernment  serrloe. 

(2)  Nothing  in  this  subsection  shaU  pre- 
vent— 

(A)  an  Individual  who  (without  regard  to 
his  service  with  an  advisory  committee)  is  a 
full-time  employee  of  the  United  States,  or 

(B)  an  individual  who  immediately  be- 
fore his  service  with  an  advisory  committee 
was  such  an  employee,  from  receiving  com- 
pensation at  the  rate  at  which  he  otherwise 
would  be  compensated  (or  w(us  compensated) 
as  a  full-time  employee  of  the  United  States. 

(e)  The  Director  shall  include  in  budget 
recommendations  the  sums  he  deems  neces- 
sary for  the  expenses  of  advlscHry  committees, 
including  the  expenses  for  publication  of  re- 
ports where  appr<H>riate. 

(f)  The  Director  shall,  not  later  than 
March  31  of  each  ye<^  traxismit  a  rep<Ht  to 
the  Congress  on  the  activities,  stat\is,  ^and 
changes  In  the  composition  of  advisory  com- 
mittees during  the  preceding  calendar  year. 
Such  report  shall  he  published  In  the  ^deral 
Register.  The  report  shall  contain  the  name 
of  each  such  advisory  committee,  classified  by 
the  c^cial  or  agency  to  which  it  reports,  the 
date  of  and  authority  for  Its  establishment, 
Its  functions,  a  reference  to  the  reports  it  has 
submitted  during  the  preceding  calendar 
year,  a  statement  of  whether  it  Is  an  ad  hoc 
or  continuing  body,  the  dates  of  its  meet- 
ings during  the  preceding  calendar  year,  the 
names,  addresses,  and  aflUiatlons  of  its  cur- 
rent members,  and  the  total  estimated  an- 
nual cost  to  the  United  States  to  fund,  serv- 
ice, supply,  and  maintain  such  committee. 
Such  report  shall  include  a  list  of  advisory 
committees  which  the  Director  has  recom- 
mended be  abolished  together  with  his  rea- 
sons therefcM",  together  with  an  account  of 
any  action  taken.  The  Director  shall  exclude 
from  this  report  any  information  which.  In 
hJs  Judgment,  may  compromise  the  national 
security,  and  he  shall  Include  in  such  report 
a  statement  that  such  information  is  ex- 
cluded. 

KESPONSIBILmES  OF  ACENCT  HXADS 

Sec.  8.  (a)  Each  agency  head  shall  establish 
uniform  administrative  guidelines  and  man- 
agement controls  for  agency  adivsory  com. 
mlttees  established  by  that  agency  head, 
which  shall  be  consistent  with  directives  of 
the  Director  under  section  7.  A  uniform  in- 
formational system  relating  to  agency  ad- 
visory committees  and  their  operation  shall 
be  maintained  within  each  agency. 

(b)  Each  agency  head  shall  designate  an 
Advisory  Committee  Management  Officer  who 
shall— 

(1)  exercise  control  and  supervision  over 
the  establishment,  procedures,  and  acoom- 
plishmente  of  agency  advisory  committees 
established  by  that  agency; 

(2)  assemble  and  maintain  the  reports, 
records,  and  other  papers  of  any  such  com- 
mittee during  its  existence;  and 


(3)  carry  out,  on  behalf  of  that  agency, 
the  provisions  of  section  608  of  title  6,  United 
Stateti  Code,  with  respect  to  such  repeals, 
records,  and  other  papers. 

ESTABLISHMENT  AND  PURPOSE  OF  ADVISORY 
COMMITTEES 

Sec.  9.  (a)  No  advisory  committee  shall  be 
established  unless  such  establishment  is — 

(1)  speclflcally  authorized  by  statute  or 
by  the  President;  or 

(2)  determined  as  a  matter  of  formal  rec- 
ord, by  the  head  of  the  agency  Involved  after 
consultation  with  the  Director,  with  timely 
notice  published  in  the  Federal  Register,  to 
be  in  the  public  Interest  in  coiuaectlon  with 
the  performance  of  duties  ImpoGed  on  that 
agency  by  law. 

(b)  Unless  otherwise  specifically  provided 
by  statute  or  Presidential  directive,  advlaory 
committees  shall  be  utilized  solely  for  ad- 
▼iaory  functions.  Determlnattogu  of  aetkm 
to  be  takMi  and  policy  U>  be  eipiwed  with 
req>ect  to  mettets  upon  wtikdk  an  adrlaory 
committee  reports  or  makfM  reoommenda- 
tlooB  shall  be  made  solely  by  the  President  or 
an  officer  at  the  Govemmaut. 

(c)  No  advisory  ortmmltt—  shall  meet  or 
take  any  action  until  sn  ailTlsory  committee 
charter  has  been  filed  wltli  (1)  the  Director. 
in  the  esse  of  Presidential  advlsary  oommlt- 
teee  or  (2)  with  the  head  of  the  sgency  to 
whom  any  agency  advisory  ooounittee  re- 
ports and  with  the  standing  committees  of 
the  Senate  and  of  the  House  of  Representa- 
tives wtLlch  have  legislative  jurisdiction 
over  such  agency.  Such  charter  shall  contain 
the  f  (blowing  inf  ormatkMi : 

(A)  the  committee's  oOcial  desriignatlon; 

(B)  the  committee's  objectives  and  the 
scope  of  Its  activity; 

(C)  the  period  of  time  necessary  for  the 
committee  to  carry  out  Its  purposes; 

(D)  the  agency  or  crfficial  to  whom  the 
committee  reports; 

(E)  the  agency  responsible  for  providing 
the  necessary  support  tor  the  otxnmlttee; 

(P)  a  description  of  the  duties  for  which 
the  committee  is  responsible,  and,  If  such 
duties  are  not  solely  advisory,  a  specification 
of  the  authority  for  such  ftmctions; 

(Q)  the  estimated  annual  operating  costs' 
in  dollars  and  man-years  for  such  commit- 
tee; 

(HX  the  estimated  number  and  frequency 
of  committee  meetings; 

(1)  the  committee's  termination  date,  if 
less  than  two  years  trom  the  date  of  the 
committee's  establishment;  and 

(J)  the  date  the  charter  is  filed. 
A  copy  of  any  such   charter  shsU  also  be 
furnished  to  the  Library  of  Congress. 
▲DViaoBT  coMMrrmt  frocb>usxs 

Sec.  10.  (a)(1)  Each  advisory  committee 
meeting  shall  be  open  to  the  public. 

(2)  Timely  notice  of  each  such  meeting 
shall  be  published  in  the  Federal  Register, 
and  the  Director  shall  prescribe  regulations 
to  provide  for  other  types  of  public  notice 
to  insure  that  all  Interested  persons  are  no- 
tified of  such  meeting  prior  thereto. 

(3)  Interested  persons  shall  be  permitted 
to  attend.  i4>pear  before,  or  file  statenMnts 
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with  mnj  adTlsory  committee,  subject  to  such 
reaaonftble  rules  or  reguUtiona  as  the  Direc- 
tor may  prescribe. 

(b)  The  records,  reports,  transcripts,  min- 
utes, appendixes,  working  papers,  drafts, 
studies,  agenda,  or  other  documents  which 
were  made  available  to  or  prepared  for  or  by 
each  advisory  committee  shall  be  available 
for  public  inspection  and  copying,  at  a  Single 
location  in  the  offices  of  the  advisory  com- 
mittee or  the  agency  to  which  the  advisory 
committee  reports  until  the  advisory  com- 
mittee ceases  to  exist. 

(c)  Transcripts  or  minutes  of  each  meeting 
of  each  advisory  committee  shall  be  kept 
and  shall  contain  a  record  of  the  persons 
present,  a  description  of  matters  discussed 
and  conclusions  reached,  and  copies  of  all 
rei>orts  received,  issued,  or  approved  by  such 
advisory  committee.  The  accuracy  of  all  min- 
utes shall  be  certified  by  the  chairman  of  the 
advisc«7  committee. 

(d)(1)  Subsections  (a),  (b),  and  (c)  of 
this  section  shall  not  apply  to  any  advisory 
conunittee  meeting  which  the  President,  or 
the  head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  is  concerned 
with  matters  referred  to  in  section  552(b) 
of  title  5,  United  States  Code.  Any  such  de- 
termination shall  be  in  writing  and  shall  be 
published  prior  to  the  meeting  in  the  Federal 
Register  together  with  the  reasons  for  such 
determination. 

(2)  A  verbatim  transcript  shall  be  taken 
of  any  meeting  to  which  subaectiona  (a), 
(b) ,  and  (c)  of  thif  section  do  not  apply. 

(3)  Any  person  aggrieved  by  a  determlna« 
tton  by  tte  PTMtdMit  «r  by  ttt*  hmA  of 


lfa(»)  <»)  of  tltto  f, 
United  8ta4oa  Oode. 

(•)  AAwiaorj  oooamlUooa  ali*U  mot  hold 
any  meetings  eoboept  «l  tlM,  c*U  of.  or  with. 
the  advance  appror*!  of,  *  itwUniilarl  Oov- 
emment  oAcl*!  and  In  tlM  omb  «f  Vgcocj 
advisory  eocmnltteoa.  vltb  *b  i^pfBiMU  i^ 
proired  by  such  oAoUl. 

(f)  (1)  There  ahall  be  dMlcoAted  an  olBcer 
or  employee  to  chair  or  attend  e«cb  meeting 
of  each  advisory  commit^.  The  oOeor  or 
employee  so  detlgixated  is  authorlaed,  when- 
ever he  determines  It  to  be  In  th«  ptdMlc 
interest,  to  adjourn  any  coch  meeting.  Ho 
advisory  committee  shall  oooduct  any  meet- 
ing In  the  absence  of  that  oOoer  or  employee. 

(2)  No  adTlsory  committee  ahaa  receive, 
compile,  or  discuss  tnformaUon  concerning 
the  current  or  projected  oomnMrcial  opera- 
tion of  identified  business  enterprtses.  When 
ever  it  appears  to  the  officer  cr  employe*  des- 
ignated imder  paragraph  (1)  that  suoh  in- 
formatdon  is  being  received,  compiled,  or 
dlBcxused.  he  shall  promptly  adjourn  soch 
meeting. 

AVAUOBXUTT  OF  TBANSCmiPTS 

Sec.  11.  (a)  Exoept  where  prohibited  by 
contractual  agreements  entered  into  prior  to 
the  effective  date  of  this  Act.  sgencLes  and 
advisory  committees  ahall  make  available  to 
any  person,  at  actual  cost  of  duplication, 
copies  of  transcripts  of  agency  proceedings 
or  advisory  committee  meetings.  Notwith- 
standing  any   other  provtoion   of   law.   any 


funds  received  under  this  section  tiiall  be 
deposited  in  the  Treasury  oS  the  United 
States  and  credited  to  the  appropriation  of 
the  agency  or  advisory  committee  Involved. 

(b)  As  used  in  this  section  "agency  pro- 
ceeding" means  any  proceeding  as  defined 
in  section  551(12)  of  title  5,  United  States 
Code. 

COLLECTION  OF  INFORMATION 

Sec.  12.  Section  3509  of  title  44,  United 
States  Code,  Is  amended  by  Inserting  "(a)" 
before  the  words  "A  Federal  agency"  and 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  A  determinAtion  of  disi^proval  by 
the  Director  shall  be  accompanied  by  a  full 
statement  of  the  reaaons  therefor. 

*'(c)  Any  collection  of  Information  which 
has  been  referred  to  the  Director  of  the 
Office  of  Management  and  Budget  for  his 
approval  under  section  3506  of  this  title  or 
\inder  subsection  (a)  of  this  section  ahall 
be  acted  upon  within  ninety  days  or  such 
approval  shall  be  presumed." 

FISCAL    AND    ADMINISTRATIVE    PROVISIONS 

Sec.  13.  (a)  Each  agency  shall  keep  records 
as  will  fully  disclose  the  disposition  of  any 
funds  which  may  be  at  the  disposal  of  agency 
advisory  committees  it  establishes  or  which 
report  to  it,  and  the  nature  and  extent  of  the 
advisory  committee's  activities  in  carrying 
out  its  functions.  The  Administrator  of  Gen- 
eral Services  shall  maintain  such  records  with 
respect  to  Presidential  advisory  committees. 
The  Comptroller  General  of  the  United 
States,  or  any  of  his  authorized  representa- 
tives, shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  such  records. 

(b)  Each  agency  shall  be  responsible  for 
providing  support  services  for  each  agency 
advisory  committee  established  by  or  report- 
ing to  it  unless  the  establishing  authority 
provides  otherwise.  Where  any  such  advisory 
committee  reports  to  more  than  one  agency, 
only  one  agency  shall  be  responsible  for  sup- 
port services  at  any  one  time.  In  the  case  of 
Presidential  advisory  committees,  such  serv- 
ices shall  be  provided  by  the  General  Services 
Administration. 

(c)  Each  advisory  committee  is  authorized 
to  request  from  any  age»cy  any  Information 
it  deems  necessary  to  carry  out  its  fimctlons, 
and  each  agency  is  authorized  to  furnish 
•ocli  iatotwamtkoa  to  such  advisory  onmmtttas 


Sec.  14.  (a)  Not  Uter  than  thirty  days  after 
the  transmission  of  any  reix>rt  by  an  advisory 
committee,  that  committee  shall  transmit  to 
Xb»  lAbmj  of  Congress  not  less  than  six  cop- 
ies of  such  report.  Upon  the  termination  of 
any  advlaory  committee  such  committee  shall 
transmit  to  that  L>ibrary  copies  of  such  re- 
ports, records,  transcripts,  appendixes,  work- 
ing papers,  drafts,  studies,  agenda,  or  other 
documents  as  the  Librarian  of  Congress  may 
request.  For  the  purpose  of  this  subsection, 
the  Librarian  of  Congress  shall  have  full  ac- 
cess to  the  records  and  p^ipers  of  each  ad- 


(t» 


Tlie  Ubrarlan   of  Oongrsas 

dveaUory  for  aU  rsports  and  oihar 
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maXtTiM3M  Ttmi99a  b«Jilm  under  thii  mcUozi. 
All  sush  raport*  and  m*t«rlalB  ahall  be  avaU- 
atle  for  public  inspection  and  copying,  ex- 
cept that  the  Librarian  shall  eetabllsb  proce- 
dnj«8  to  reetrlct  »uch  availability  in  the  case 
at  any  reporta  or  other  materials  which  are 
classified. 

TXauaMATION    OF    AOVliSOBT    COMMrmCSS 

8bc.  18.  (a)(1)  Each  advisory  ootnmKtee 
which  la  in  existence  on  the  effective  date  of 
tills  Act  shall  terminate  not  later  than  De> 
oember  81,  1973.  unlees — 

(A)  In  the  case  of  an  advisory  oommittee 
established  by  the  President  or  an  officer  of 
the  Government,  such  advisory  oommittee  is 
renewed  by  the  President  or  that  c^Bcer  by 
impropriate  action  prior  to  Deoember  81, 
1973  or 

(B)  in  the  case  of  an  advisory  committee 
established  by  an  Act  of  Congress,  such 
termination  Is  otherwise  provided  for  by  law. 

(2)  Each  advisory  oommittee  established 
after  such  effective  date  shall  terminate  not 
latCT  than  th«  expiration  of  the  two-year 
period  beginning  on  the  date  of  its  estab- 
lishment unless — 

(A)  in  the  case  of  an  advisory  commit- 
tee established  by  the  President  or  an  offi- 
cer of  the  Government  such  advisory  com- 
mittee is  renewed  by  the  President  or  that 
officer  by  appropriate  action  prior  to  the  end 
of  such  period;  or 

(B)  in  the  case  of  an  advisory  committee 
established  by  an  Act  of  Congress,  such 
termination  Is  otherwise  provided  for  by 
law. 

(b)  (1)  Upon  the  renewal  of  any  advisory 
oommittee,  such  advisory  committee  shall  file 
a  charter  In  accordance  with  section  9(c) . 

(2)  Any  advisory  committee  established  by 
an  Act  of  Congress  shall  file  a  charter  in 
accordance  with  such  section  upon  the  ex- 
piration of  each  successive  two-year  period 
following  the  date  of  enactment  of  the  Act 
establishing  such  advisory  committee. 

(3)  No  advisory  committee  required  under 
this  subsection  to  file  a  charter  shall  take 
any  action  (other  than  preparation  and  fil- 
ing of  such  charter)  prior  to  the  date  on 
which  such  charter  Is  filed. 

(c)  Any  advisory  committee  which  is 
renewed  by  the  President  m-  any  of&cer 
of  the  Government  may  be  continued 
only  tor  successive  two-year  periods  by  ap- 
pn^riate  action  taken  by  the  President  or 
that  officer  prior  to  the  date  on  which  such 
advisory  committee  would  otherwise  termi- 
nate. - 

DTTCnVE    DATE 

Sbc.  16.  (a)  Except  as  provided  In  section 
7(b),  this  Act  shall  become  effective  upon 
the  expiration  of  ninety  days  following  the 
date  of  enactment. 

(b)  The  report  required  under  section 
7<f )  shall  be  first  transmitted  not  later  than 
Ifarch  SI  of  the  year  following  the  first  full 
calendar  year  after  the  date  of  enactment 
of  this  Act. 


Mr.  MrrCAUP.  Mr.  President.  I  aak 
iinantmnm  oonaent  that  Mr.  E.  WinAlow 
Turner  of  the  staff  of  the  Committee  on 
Ck>vemment  Operations  may  be  present 
in  the  Chambej:  during  the  consideration 
oX  this  measure. 

The  PRESmiNO  OFFICER.  Without 
obiection,  it  is  so  ordered. 

Mr.  METCALP.  Mr.  Prealdent,  this  biU 
was  reported  unantanously  by  the  Com- 
mittee 09Q  Goremment  Operations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  METCALF.  This  bill,  goyeming  the 
estahUahment  and  opoatiofi  o/  Govern- 
ment adytBory  committees,  originated 
from  three  separate  bills  that  were  in- 
troduced in  the  Government  Operations 
Committee,  one  by  the  Senator  from  Del- 
aware (Mr.  Roth),  one  by  the  Senator 
from  Illinois  (Mr.  PsacY) ,  and  one  that 
I  introduced. 

I  believe  that  many  of  the  contents  of 
this  1a£B  are  from  Senator  PncY's  own 
biU,  which  was  introduced  subsequent  to 
our  other  bills;  but  it  takes  the  best  parts 
of  all  of  three  bills  and  incorporates  them 
into  one  piece  of  legislation. 

As  I  have  pointed  out,  the  bill  was  re- 
ported unanimously  from  the  Committee 
on  Government  Operations.  It  was 
cleared  by  the  leadership  on  the  minority 
side,  and  has  been  cleared  witli  all  Sen- 
ators involved  and  coiu^emed. 

Hie  legislaticm  is  the  result  of  exten- 
sive hearings  in  both  the  91st  and  92d 
Congress,  and  is  based  upon  a  compre- 
hensive investigation  of  the  problems  of 
advisory  committees  conducted  by  the 
subcommittees  of  both  the  House  and 
the  Soiate.  The  bill  has  been  reported 
unanimously  by  the  full  Government  Op- 
erations Committee. 


The  purpose  ofS.3529isto  accomplish 
the  following  objectives:  To  strengthen 
the  authority  of  Congress  and  the  execu- 
tive branch  to  limit  the  use  of  Federal 
advisory  committees  to  those  that  are 
necessary  and  serve  an  essential  purpose ; 
to  provide  uniform  standards  for  the 
creation,  operation,  and  management  of 
such  ccmmitteee;  to  provide  that  the 
Congress  and  the  public  are  kept  fully 
and  currently  informed  as  to  the  num- 
ber, purposes,  membership,  and  costs  of 
advisory  committees,  Including  their  ac- 
complishments; and  to  assure  that  the 
functions  of  Federal  advisory  committees 
shall  be  advisory  only  and  that  all  mat- 
ters under  their  consideration  shall  be 
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determined  solely  by  Federal  officials  and 
agencies. 

Under  S.  3529,  advisory  committees  in- 
clude such  committees,  councils,  boards, 
commissions,  task  forces,  or  similar 
groups,  which  are  established  or  orga- 
nized under  a  statute  or  by  the  President 
or  an  officer  of  the  Government  for  the 
purpose  of  furnishing  advice,  and  which 
are  not  composed  wholly  of  «nployees  of 
the  Federal  Government — that  is,  public 
advisory  committees. 

Among  other  things: 

It  requires  Congress  to  make  a  con- 
tinuing review  of  existing  advisory  com- 
mittees to  determine  which  should  be 
abolished,  merged,  or  revised,  and  to 
follow  certain  guidelines  in  the  creation 
of  any  new  committees. 

It  requires  the  OMB  to  institute  a 
similar  comprehensive  review  of  advisory 
committees  and  recommend  changes  to 
the  President;  to  prescribe  administra- 
tive guidelines  and  management  con- 
trols; and  to  report  annually  to  Congress 
on  the  activities,  status,  and  changes,  in- 
cluding costs,  of  such  committees. 

It  authorizes  the  President  to  assign 
responsibility  for  evaluation  and  action 
on  recommendations  of  Presidential  ad- 
visory committees,  and  to  report  <m  the 
disposition  of  such  recommendations. 

It  provides  for  uniform  procedures  In 
the  establishment  and  conduct  of  ad- 
visory committees.  These  include  the  fil- 
ing of  a  committee  charter,  requirements 
of  notice  and  public  access  to  meetings 
and  records,  subject  to  certain  excejv 
tions,  and  the  monitoring  of  such  meet- 
ings by  a  Government  employee. 

It  provides  for  the  opportunity  for 
advisory  committee  meetings  to  be  closed 
where  they  deal  with  matters  exempted 
from  disclosure  under  the  Freedom  of 
Information  Act. 

It  provides  for  the  termlnaticMi  of  ad- 
visory committees  after  2-year  periods, 
subject  to  formal  renewal  under  certain 
procedures. 

I  would  like  to  emphasize  at  the  out- 
set that  many  of  the  numerous  swlvisory 
committees,  boards,  commisslcaas,  and 
similar  groups  have  provided  a  useful 
and  beneficial  means  of  furnishing  ex- 
pert advice,  ideas,  and  diverse  opinions. 
It  is  not  the  intent  of  the  legislatioi>  to 
impair  this  useful  function  where  its 
essentiality  has  been  demcHistrated. 

However,  evidence  obtained  during 
public  hearings  both  by  the  House  and 
Senate  committees  clearly  indicates  that 
there  are  a  large  and  undetermined 
number  of  advisory  committees  which 
have  outlived  their  usefulness  and  must 


be  either  reorganized  or  eliminated.  Un- 
fortunately, neither  the  Federal  agencies, 
nor  the  Office  of  Management  and 
Budget,  nor  the  Congress,  has  thus  far 
developed  any  effective  mechanism  for 
separating  the  wheat  from  the  chaflf,  for 
monitoring  advisory  committee  effective- 
ness, for  assuring  their  usefulness,  for 
coordinating  their  work  products,  or  for 
preventing  creation  of  unnecessary  or 
duplicating  committees,  and  thus  reduc- 
ing their  cost  to  Govemmwit. 

Further  evidence  has  shown  that  thei-e 
exists  a  tendency  among  advisory  com- 
mittees to  operate  in  a  closed  environ- 
ment, permitting  little  opportunity  for 
the  public  to  be  informed  of  their  delib- 
erations and  recommendations,  and  of 
the  materials  and  information  c«i  which 
they  rely.  This  provides  a  suspicion,  de- 
sei-ved  or  not,  that  advisory  committees 
hold  a  privileged  seat  in  the  decision- 
making process,  and  may  exert  certain 
subjective  influences  upon  the  decision- 
maker which  are  not  necessarily  best  for 
the  public  interest. 

Thus,  the  legislation  provides  both  a 
housekeeping  function  in  the  interests 
of  efficiency  and  economy  in  Government 
and  a  function  of  disclosure  and  obiec- 
tlve  counsel — so  that  the  public  will  know 
what  advice  their  Government  Is  getting, 
and  how  they  might  add  their  contribu- 
tion to  the  information  process. 

Mr.  President,  I  want  to  emphasize 
this  objective  of  efficiency  and  economy 
because  I  think  it  is  one  of  the  most 
powerful  arguments  in  favor  of  its 
enactmoit. 

The  Special  Subcommittee  of  the 
House  Committee  on  Government  Op- 
erations counted  over  1,500  such  advisory 
bodies  at  the  Federal  level,  costing  the 
taxpayer  about  $65  million  annually,  with 
a  total  committee  membership  of  over 
20.000  individuals  and  an  assigned  sta£f 
of  some  4.400  persons.  But  these  figures 
are  coservative,  taken  only  from  answers 
to  the  subcommittee  survey.  Estimates 
range  up  to  3,20Q  interagency  and  ad- 
visory committees  nmning  over  $100 
million  a  year. 

The  committee  revealed  that  many  ad- 
visory groups  existed  in  name  only;  their 
reports  were  ignored  or  forgotten,  their 
missions  were  ill-defended,  leading  to 
duplication  and  the  loss  of  time  and 
money;  and  their  membership  lacked 
objectivity  as  well  as  the  balancing  of 
geographic  and  public  interests.  Some 
advisory  committees  were  asked  to  make 
judgments  on  matters  which  regulatory 
agencies  were  given  their  own  expert 
staff  and  authorities  to  resolve.  Others 
were  sparsely  funded  and  infrequently 
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called  into  session,  rendering  no  mean- 
ingful advice  or  Information.  One  agen- 
cy, after  establishing  a  central  manage- 
ment review  mechanism,  was  able  to 
abolish  125  of  ita  advisory  committees 
in  9  months. 

The  committee  found  that  Congress 
has  never  made  a  sustained  inquiry  into 
the  operations  of  advisory  and  inter- 
agency committees  from  the  standpoint 
of  Government  efficiency  and  economy. 
nor  has  it  established  any  guidelines 
for  itself  in  authorizing  the  use  of  such 
committees.  It  found  further  that  the 
Office  of  Management  and  Budget,  de- 
spite a  1962  Executive  Order  No.  11007 
and  several  BOB  memoranda,  has  not 
carried  on  adequate  supervisory  and 
managerial  role  with  respect  to  advisory 
committees,  nor  has  OMB  made  any 
comprehensive  review  as  to  the  number 
and  relative  value  of  such  committees. 
Further,  the  committee  found,  among 
other  things,  that  some  Presidential  ad- 
visory committees,  in  particular,  lacked 
adequate  administrative  guidelines  and 
any  mechanism  for  evaluation  and  fol- 
lowup  of  their  public  reports  and  recom- 
mendations, including  what  action  was 
taken  by  the  Executive — positive  or  neg- 
ative— on  such  recommendations. 

These  are  problems  that  have  grown 
over  time.  They  are  not  the  fault  of  any 
one  Chief  Executive  or  administration. 
They  are  the  result  of  a  system  which 
has  grown  up  in  the  Federal  bureaucracy 
and  which  must  be  reformed  and  made 
more  effective. 

Mr.  President,  the  House  passed  H.R. 
4383,  the  Federal  Advisory  Committee 
Standards  Act.  which  in  large  measure 
covers  the  same  ground  as  S.  3529.  We 
are  very  close  to  developing  some  critical- 
ly needed  legislation  here,  and  it  is  my 
urgent  hope  that  the  Senate  will  adopt 
this  bill  so  that  w«  can  complete  our 
task  with  the  House. 

Mr.  Presideait.  there  are  committee 
amendments.  I  move  the  adoption  of  the 
committee  amendments. 

The  PRESmiNQ  OFFICER.  Does  the 
Senator  from  Mcmtana  ask  that  the 
amendments  be  considered  en  bloc? 

M^.  METCALF.  I  ask  unanimous  cchi- 
sent  that  the  committee  amendments  be 
considered  en  bloc. 

The  PRESroiNG  OFFICER.  Without 
objection,  the  committee  amendments 
are  considered  and  agreed  to  en  bloo. 

Mr.  METCALF.  Mr.  President,  I  have 
one  further  amendment.  This  is  an 
amendment  that  was  requested  by  the 
former  chairman  of  the  Committee  on 
Government  Operations,  Mr.  McCxjuxan, 
who  received  a  letter  from  the  Central 
Intelligence  Agency  suggesting  such  an 


amendment.  I  send  the  amendment  to 
the  desk,  and  ask  for  its  immediate  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  4,  after  line  12,  Insert  the  follow- 
ing new  subparagraph:  "(b)  Nothing  In  this 
Act  shall  be  construed  to  apply  to  an  advisory 
committee  which  fumiahcs  advice  or  rec- 
ommendations only  with  respect  to  national 
security  or  intelligence  matters." 

On  page  4.  on  line  13,  change  "(b)"  to 
"(c)". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

Mr.  METCALF.  Mr.  President.  I  ask 
unanimous  consent  that  the  lettef  to 
Senator  McClellan  from  the  CIA,  dated 
July  18,  1972,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Central  Intelxicence  Agency, 
Washington,  DC,  July  18. 1972. 
Hon.  John  L.  McClellan. 
Chairman,  Committee  on  Government  Oper- 
ations.   U.S.    Senate,    Washington.    DC. 

Mt  Deab  Mb.  Chairman:  We  wish  to  sub- 
mit the  views  of  this  Agency  on  S.  3529,  92nd 
Congress,  a  bill  "To  prescribe  certain  stand- 
ards and  procedures  governing  the  establish- 
ment and  operation  of  advisory  committees 
in  the  Federal  Government,  and  for  othet 
purposes." 

In  its  present  form,  S.  3529  raises  several 
problems  for  the  Agency.  The  provisions  of 
most  concern  are  the  requirements : 

(a)  To  publicize  the  e.xistence  of  an  ad- 
visory committee: 

(b)  To  file  with  the  Library  of  Congress 
a  committee  charter  involving  information 
on  the  committee's  objective  and  scope  of  ac- 
tivity and  a  description  of  Its  duties; 

(c)  To  file  committee  reports  with  the 
Library  of  Congress; 

(d)  To  provide  to  the  Librarian  of  Con- 
gress committee  records,  transcripts,  work- 
ing papers,  drafts,  studies  and  other  docu- 
ments upon  a  committee's  termination; 

(e)  To  audit  the  nature  and  extent  of  the 
committee's  activities  by  the  Comptroller 
General,  and 

(f)  To  make  a  determination  In  writing 
and  publish  it  in  the  Federal  Register  prior 
to  each  meeting  which  is  to  be  closed  to  the 
public  and  for  which  the  minutes  of  the 
meeting  are  not  to  b«  available  upon  the 
request  of  any  person  because  of  security 
considerations. 

Tb«  N«tloD«l  Sacuztty  Act  of  1M7  r*qulXM 
tbla  AgeoQcy: 

"To  correlate  cuvd  eralxwU  lnt«lt)(«zk»  re- 
lating to  the  rtfttknal  Mcurlty,  aad  provide 
for  the  appropriate  dlwemintkiu  ot  vueh 
intelligence  within  th«  'Xia^tnmmut  v^v^ 
where  appropriate  fariatlog  ^tootas  aod  f«- 
cUttlea  .  .  ."  (60  XJBJ3.  401). 
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In  order  to  ooirdaiU  «o4  •vftluftU  torelgn 
lnt«Ul<wac«  InformAtloo.  »  te  aaOMMcy  t«> 
obtAin  •dTloe  and  reoommendaftfcMM  from  dl- 
veree  sources,  frequentty  using  ttw  oooomlt- 
t«e  ayatem  for  this  purpow.  Thmt  eoiD]nltt«M 
are  usualljr  oompoeed  aolely  M  Ptd*r«l  em- 
ployew  «xKl  offleen  Imt  •  nuiykber  hAV«  rc|»- 
reaentattTW  fltom  ttoe  prlrftt*  aector  m  wrtL 
In  both  CMM.  bowever.  thel*  work  Involve* 
•enalitlve  matter*  directly  bearing  vpoT^  a 
aUvtutory  requirement: 

"That  the  Director  e«.  Central  Intelligence 
«haU  be  reeponalble  for  protecting  inteOl* 
genc€  BourceB  and  method*  from  unauthor- 
ised dl«cloeuxe:  .  .  ."  (60  UB.C.  403). 

It  ia  believed  that  the  requirementa  d  8. 
8629  prevlouBly  laoted  could  conflict  botij 
with  the  statutory  rei^oMibUlty  to  protect 
latelllgence  sourcee  aod  methods  and  with 
the  provialona  of  the  CentxU  latelllgenoe 
Agency  Act  of  1949  which  exempt  thla  Agency 
from: 

"The  provisions  of  any  other  law  which  re- 
quire the  publication  or  dlscloexire  of  the  or- 
g«kniaatlon.  functions,  names,  offldai  titlea, 
•alaries,  or  numbers  of  personnel  employed 
by  the  Agency  ..."  (60  UJBO.  403g) . 

It  la  clear  from  the  hearin«8  before  your 
OommliWee  on  legislation  similar  to  8.  3620 
that  the  principal  obJecUve  oi  the  leglalar 
Won  is  to  ass\ire  that  advisory  oMXXxnittees 
operate  in  the  public  Interest.  In  the  case  <d 
committees  dealing  excluslvrty  with  sensiUve 
national  security  and  foreign  Intelligence 
mattera.  it  appear*  that  the  puWlo  interest 
la  beet  served  by  protecting  their  endeavors 
in  line  with  the  provlalona  ot  lew  noted 
above. 

In  view  of  the  foregoing.  It  is  recommended 
that  8.  3620,  or  any  similar  legislation  report- 
ed oxit  by  3roux  Committee,  contain  a  provl-> 
slon  similar  to  that  which  appears  in  8.  1637, 
which  was  introduced  by  Benator  Metcalf 
on  23  April  1971,  as  foUowa: 
"applicabiutt 

"Sec.  4.  This  Act  shall  not  apply  to  an  ad- 
visory committee — (1)  which  furnishes  ad- 
vice or  recommendations  only  with  respect  to 
national  security  or  Intelligence  matters;  . . ." 

We  will  be  happy  to  provide  any  additional 
information  that  your  Committee  may  re- 
quest. 

•me  Office  of  Management  and  Budget  haa 
advised  that  from  the  standpoint  of  the  Ad- 
miniatratlon's  program  there  Is  no  objection 
to  the  submission  of  this  report. 
Sincerely. 

Richard  Hemcs. 

Director. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President,  I  sug.4est 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  a  parlia- 
mentary Inquiry. 

On  whose  time  is  this  quorum  call? 

The  PRESIDING  OFFICER.  It  would 
have  to  come  out  of  the  20  minutes  al- 


lotted to  the  Senator  from  Montana. 

Mr.  LONG.  I  thought  that  amendment 
had  been  disposed  of. 

Mr.  METCALF.  Mr.  President,  as  I 
understand,  I  have  20  minutes  on  the 
entire  bill.  I  have  offered  an  amendment, 
and  It  has  been  disposed  of.  I  think  the 
Senator  from  New  York  wanU  to  offer 
an  aotendment. 

Hm  presiding  officer.  Debate  is 
not  in  order.  A  quorum  call  is  in  progress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
tor  t^  Qwxnim  call  be  rescinded. 

Tba  PRE8IDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
t<dlowa: 

On  page  4.  Una  12.  strike  the  period,  and 
insert  a  oomma  and  the  following:  ".  pro- 
vided however  that  the  provlalona  of  this  act 
shall  not  apply  to  aay  adviscHry  committee 
established  for  or  utilised  by  the  Federal  Re- 
serve System." 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  METCALF.  Mr.  President,  I  yield 
such  time  as  he  may  need  to  the  Senator 
f rcmi  New  York- 
Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  I  have  a  letter  tram  the 
Chairman  of  the  Federal  Reserve  Sys- 
tem which  pointa  out  that  the  Federal 
Reserve  System,  due  to  an  open  market 
and  other  operations,  much  as  it  sym- 
pathizes with  the  purposes  of  this  bill, 
simply  cannot  have  the  Federal  Reserve 
Advisory  Council  within  that  same  cate- 
gory. It  is  fine  to  live  in  a  fish  bowl,  but 
everyone  knows  the  speculation,  finan- 
cial, and  otherwise,  which  goes  on  around 
the  world  respecting  the  Federal  Reserve 
System's  operations.  In  order  to  have  an 
advisory  council  at  all.  which  would  be 
very  useful  to  them,  they  simply  have  to 
ask  to  be  exempted  from  the  provlsi(His 
ol  this  bin. 

They  point  out  that  the  expenses  of 
the  Federal  Advisory  Council  are  paid 
by  the  Federal  Reserve  Banks  out  of 
their  own  earnings.  They  really  do  not 
represent  a  charge  upon  the  Government. 

I  ask  unanimous  consent  that  the 
letter  addressed  to  Senator  McClkllan, 
chairman  of  the  Committee  on  Govern- 
ment Operations,  from  the  Chairman  of 
the  Federal  Reserve  Board,  dated  June  2. 
1972.  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Fbdekal  Rkbesvb  Ststbit, 
Waahtngton,  DO.,  June  2,  1972. 
Hon.  John  L.  MoCvklum, 
Chairman,  Committee  on  Government  Oper- 
ations, V.S.  Senate,  Washington,  DC. 
Dkak  Ms.  Chaibman:  I  am  writing  in  the 
hope  that  when  your  Committee  considers 
pending  billB  relating  to  advisory  commit- 
tees  you   will   take   into   accoimt  problems 
that  these  bills  pose  in  relation  to  the  Fed- 
eral Advisory  Council.  The  FAC  was  created 
in  1013  by  the  Federal  Reserve  Act.  and  is  a 
valuable  component  of  the  Federal  Reserve 
system.  It  Is  composed  of  twelve  members, 
one    from    each    Federal    Reserve    District, 
elected  by  the  Federal  Reserve  Banks.  The 
statute  provides  that  the  FAC  shall  meet  at 
least  four  times  a  year,  but  additional  meet- 
ings may  be  called  by  the  Federal  Reserve 
Board  or  at  the  FAC  own  initiative. 

As  I  understood  Uiem.  the  bills  now  under 
consideration,  S.  8529  and  HJt.  4388,  haw 
two  general  objectives:  to  eliminate  unneoe»- 
sary  expeadtturi  d  ajjpwpri^Ud  funds  la 
connection  wlfb  MMaocy  oocnmlttaM  and  to 
assure  openjoMS  ttk  fkM  Kipaf^XkmM  of  ftdrlaory 
oommtttaea. 

The  modest  expeoMs  «f  tlM  FAO  are  paid 

by  the  Federal  Reaerya  Banks  oQt  of  their 

eaxxilngs.  Since  the  FAC  does  not  use  appro- 

prtated  funds,  it  should  not  ba  subject  to 

Suldellnas  estahllshad  by  tha  Offloa  oC  Man- 

•gamant  and  Budget  govaming  the  uaa  of 

such  fvmds.  SlmUarty.  subjacttnf  tha  PAO 

II   to  OAO  audit,  as  section  10(d)  of  Hit.  4388 

!   would  do.  Is  botli  unnaoaesary  and  In  oonfliot 

I   with  tha  proeadnras  astoblishad  tmdar  tha 

Federal  Raaerva  Act  for  auditing  the  azpandl- 

turas  of  tha  Fadwal  Raserva  System. 

Tba  provisions  of  S.  3620  and  HJS.  4383  n- 
gardlnc  public  disclosure  of  tha  proceedings 
of  tha  FAO  could  also  prove  troublesome. 
I  Blnoa  tha  FAO's  dlsetisslons  co^rar  a  numbw 
of  snbjacts  soch  as  monetary  policy,  tha  In- 
taniatlonal  payments  system,  and  liquidity 
conditions  In  tha  banking  system,  prematura 
p\tbUcatk>n  of  Tlaws  candidly  expressed  at 
FAC  meetings  co\ald  prove  harmful.  DIscvls- 
slon  at  thaea  meetings  Is  now  full  and  frank, 
and  would  be  seriously  Inhibited  if  the  meet- 
ings were  open  to  the  public,  as  provided  In 
8.  8839.  or  even  If  minutes  of  the  meetings 
ware  published,  as  prorldad  in  HH.  4383. 

Tha  House  Committee  on  Government  Op- 
erations Included  In  H.B.  4383  a  provision  ex- 
cluding from  coverage  the  Advisory  Com- 
I  mlttee  on  Intergovernmental  Relations,  m 
recognition  of  "Its  unique  character."  We  be- 
lieve that  the  Federal  Advisory  Committee  Is 
alao  unique,  and  tea  the  reasons  outlined  in 
this  letter,  wa  hope  that  It  will  also  be  ex- 
eluded  from  any  bUl  your  Committee  reports 
to  the  Senate. 

Sincerely  yours, 

AsTHua  F.  Burns. 

"Mr.  JAVrrS.  I  hope  the  author  of  the 
bUl  will  find  the  amendment  satisfactory. 

Mr.  METCALP.  Mr.  President,  there 
are  Important  considerations  In  this  bill 
that  profvide  for  openness  of  hearings. 
presentation  and  keeptnc  of  transcripts, 
and  other  matters  that  are  elearly  not 
involved  and  ahould  not  be  a  part  of  the 


con&lderati(HM  as  to  the  Pederal  Reserve 
Board.  As  the  Senator  from  New  York 
has  pointed  out.  many  of  the  propoeitlons 
that  are  analyzed  by  the  bocurd  need  to 
have  secrecy  of  consideration  and  secrecy 
as  to  their  activities  as  they  affect  the 
open  market  operations.  So  I  certainly 
concur"  with  the  Senator  from  New  York 
in  this  amendment,  and  hope  it  will  be 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ifi  on  agreeing  to  the  amendment  of- 
fered by  the  Senator  from  New  York. 
The  amendment  was  agreed  to. 
Mr.  METCALF.  Mr.  President.  I  ask 
for  third  reading  of  the  bill,  as  amended. 
The  PRESIDINa  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  comment  for  just  a  moment  on 
this  bill.  I  think  this  is  one  of  the  most 
significant  bills  to  reach  the  Senate  floor 
this  year.  It  doe©  not  require  extensive 
discussion  here,  but  it  has  been  the  prod- 
uct of  a  great  deal  of  study  by  and  co- 
operation between  the  majority  and 
minority  members  of  the  Ctovernment 
Operations  Committee. 

For  the  first  time,  it  establishes  a  con- 
gressionally  mandated  system  of  controls 
over  the  Pederal  advisory  committees 
that  constitute  what  has  been  called  the 
"fifth  branch  of  Oovemment." 

Mr.  President,  I  would  like  to  say  that 
a  p«u:t  of  my  enthusiasm  f cmt  this  taUl  grew 
out  of  an  experience  related  to  me  by 
Prof.  Ed  Banfleld  of  Harvard  University, 
who  said  that  in  his  judgment^>^e  has 
served  on  many  of  these  committees  and 
commissions — once  you  gei  an  advisory 
committee  set  up,  when  the  need  is  long 
gone,  it  is  impossible  to  get  rid  of  that 
committee.  Many  times  you  Just  have 
people  Jetting  into  Washington  and  Jetr 
ting  out  and  getting  yi  honorarium  or 
travel  expenses,  or  whatever  it  may  be, 
for  no  real  isolid  purpoee.  The  problem 
may  have  been  long  since  solved. 

This  bin  recognizes  the  realities.  Com- 
mittees do  not  fade  and  die  and  go  away. 
They  go  on  and  an.  This  bill,  for  the  first 
time,  faces  up  to  this  problem.  a«d  I 
think  it  therefore  Is  a  commendable  piece 
of  work  by  our  Oovernmoit  Operations 
Committee. 

I  want  to  give  special  recognition  to  the 
distinguished  Senator  from  Delaware, 
Senator  Roth,  for  his  work  on  this  bilL 
He  is  an  able  member  of  the  Oovemment 
Operations  Committee's  Subcommittee 
on  Intergovernmental  Relations,  which 
originated  this  bill.  He  is  the  author  of 
one  of  the  three  basic  bills  that  formed 
the  basis  for  the  bill  w«  are  now  con- 
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sWering.  I  know  the  distinguished  Sena- 
tor from  Montana.  Senator  Mktcalt, 
joins  me  in  recognizing  the  very  Impor- 
tant contribution  of  the  Senator  from 
Delaware  to  this  legislation. 

I  also  want  to  pay  tribute  to  Senator 
Metcalf  for  the  many  hours  he  devoted 
to  this  legislation  as  chairman,  acting  for 
Senator  Muskie,  of  the  Intergovernmen- 
tal Relation  Subcommittee.  Without  his 
tenacity  and  his  determination  that  we 
simply  must  enact  a  reform  of  this  area 
of  Government,  we  would  not  have  this 
legislation. 

Mr.  President,  we  have  before  us  one  of 
the  most  significant  bills  to  reach  the 
floor  this  year.  This  bill,  the  product  of 
very  close  cooperation  between  the  ma- 
jority and  minority  members  of  the  Gov- 
ernment Operations  Committee,  for  the 
first  time  establishes  a  congressionally 
mandated  system  of  controls  over  the 
hundreds  of  Federal  advisory  committees 
that  constitute  what  has  been  called  the 
"fifth  branch  of  government." 

The  system  of  controls  installed  by 
this  bill  has  two  main  elements. 

First,  this  bill  creates  a  management 
system  that  will  put  a  limit  on  indiscrim- 
inate creation  of  new  committees  by  ex- 
ecutive agencies.  It  will  require  a  close 
monitoring  of  the  costs — estimated  to  be 
about  $60  million — by  the  agencies  to 
which  the  Advisory  Committee  report 
and  the  Office  of  Management  and 
Budget.  A  key  element  of  the  system  is 
the  requirement  that  the  Director  of 
OMB  immediately  make  a  major  review 
and  recommend  to  the  President  and  the 
agencies  which  advisory  committees 
should  be  continued  and  which  aban- 
doned. Another  key  provision  is  that  all 
advisory  committees  will  terminate  un- 
less specific  acti(m  is  taken  by  the  cre- 
ating authority  to  continue  them. 

The  second  major  element  (rf  the  bill 
is  lU  provMoos  for  opening  up  advisory 
committMfl  to  public  scrutiny.  During  the 
extensive  hearings  of  the  Intergovem- 
mimtal  Relations  Subcommittee,  chaired 
hy  Senator  Metcalf,  we  became  con- 
vlzkeed  that  there  were  too  many  in- 
stances where  adviscwy  committees  virere 
consulting  with  Government  offices  on 
Important  policies  and  decisions  without 
an  adequate  guarantee  that  the  public 
interest  was  being  served.  Meetings  are 
typically  closed  to  the  public.  Minutes 
and  documents  used  in  meetings  are 
typically  not,  avaUable  for  pubUc 
iospeetion. 

There  has  been  a  concern  expressed 
that  the  bill  goes  too  far  in  guarantee- 
ing pubUc  access  to  the  business  of  ad- 
visory eommltta«k  that  public  access  to 
will  inhibit  mad  «fen  de- 


stroy the  advisory  process.  I  think  the 
best  single  rebuttal  to  this  charge  is  the 
followteg  statement  of  Arnold  Weber, 
then  Associate  Director  of  the  Office  of 
Management  and  Budget  in  his  testi- 
mony before  the  subcommittee: 

W»  bave  tcMiBd  tlmt  op«zilng  the  meetaigs 
of  cotnin1tt<M  ajul  panels  of  the  Buslnea 
Advisory  Cotincii  on  Federal  Reports  to  pub- 
Ik:  pAi-ticipatlcm  has  in  no  way  inhibited  full 
and  frank  dlacuaslon  of  reporting  and  rec- 
ordkeeping problems  ae«ociated  with  the  Fed- 
eral Government's  data  collection  activities. 
Moreover,  in  some  cases,  public  participants 
have  offered  suggestions  which  have  helped 
to  reeolve  some  of  the  issues  raised.  In  every 
case,  the  broader  participation  has  provided 
an  opportunity  for  improved  public  under- 
standing of  the  problems  Involved  in  particu- 
lar data  collection  proposals.  Further,  we  be- 
Ueve  that  previous  suspicions  that  closed 
meetings  were  providing  a  cover  for  clandes- 
tine aotlvltles  have  been  dispelled. 

The  other  elements  of  the  bill  deserve 
attention.  One  is  the  requirement  that 
congressional  committees  exercise  a  great 
deal  more  care  in  creating  new  advisory 
committees.  It  -seems  that  legislative 
draftsmen  do  not  feel  their  job  is  com- 
plete unless  they  top  off  their  handiwork 
with  a  couple  of  citizen  advisory  commit- 
tees. Too  often  the  creation  of  an  advi- 
sory committee  is  a  substitute  for  making 
a  decision  about  an  issue,  or  is  intended 
to  serve  piu"ely  cosmetic  purposes.  The 
hill  asks  congressional  committees  to 
exercise  a  greater  degree  of  self-control, 
and  to  begin  to  exercise  oversight  over 
the  advisory  groups  they  have  already 
created. 

Another  aspect  of  the  issue  is  the  use 
of  Presidential  advisory  committees.  The 
Executive  has  come  under  frequent  crit- 
icism for  creating  highly  publicized  "blue 
ribbon"  commissions  to  study  issues  of 
apparently  critical  national  moment, 
only  to  disregard  the  final  recommenda- 
tions of  such  groups.  The  impression  is 
often  left  that  their  reports  are  not  even 
read,  either  by  the  President  and  his  staff 
or  by  the  relevant  departmental  officials. 

This  bill  makes  a  modest  attempt  to 
change  this  situation.  Section  6  of  the  bill 
says  that  the  President  may  designate 
the  Domestic  Council  or  another  agency 
to  make  a  report  expressing  its  views  on 
the  work  and  recommendations  of  an  ad- 
vtBory  coounlttee.  This  is  an  attempt  to 
insure  that  the  reports  of  presidentUl 
advisory  committees  are  read  aiul  se> 
rlously  considered  at  a  policy  level.  Tlie 
agency  designated  shall  make  a  pubUc 
repoit  on  the  recommendations  of  the 
l»^Bsidential  committee,  which  will  con- 
tain its  recommendations  for  action  or 
inaction  in  the  report. 
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Finally,  I  think  It  important  to  rec- 
ognize that  this  bill  will  supersede  an  Ex- 
ecutive Order  (No,  11671)  recently  pro- 
eojimulgated  to  provide  new  OMB  and  agen- 
sti.  cy   controls   over   advisory   committees. 
I  Many  of  us  have  sought  a  new  Exectui ve 
ijplorder  in  this  field  for  some  time.  This  leg- 
ne,  islation,    and    its   counterpart   measure 
lib-  that  has  already  passed  the  House,  is  a 
full  response  to  the  fact  that  none  was  f orth- 
f«-  coming.  A  new  order  was  promised  by  an 
J^i-ofBcial  of  OMB  as  early  as  March  1970. 
l"^  Only    when    both    houses    of    Congress 
1,  showed  that  they  were  absolutely  serious 
,e,Jin  their  intention  to  establish  order  and 
ded  conrtol  in  this  area  of  Government  did 
ler- 1  OMB  act.  It  issued  its  new  Executive  or- 
der  on   June   7,    1972 — only   after   the 
House  had  passed  its  bill,  and  only  after 
the  Subcommittee  on  Intergovernmental 
Relations  had  unanimously  reported  this 
bill,  8.  3529— only  after  literally  months 
rve  of  hearings  by  both  bodies,  and  hundreds 
lat  of  man-hours  of  staff  time  in  both  bodies. 
■*'  [     The  administration  has  suggested  that 
fyiwe  let  the  new  Exectuive  order  do  the 
job:  that  the  bill  is  not  necessary.  We  dis- 
agree, and  the  full  Senate  Government 
Operations  Committee  reported  the  bill 
now  before  us.  Tlie  bill  Is  necessary,  we 
believe,  because:  an  Executive  order  is  no 
substitute  for  law;  the  present  bill  is  the 
result  of  extensive  work  by  the  commit- 
tees which  should  be  reflected  in  legisla- 
tion: the  new  order  is  inadequate  in  sev- 
i  I  eral  respects ;  the  history  of  enforcement 
of   the   previous   Executive   Order   No. 
11007  which  governed  in  this  field  does 
not  encourage  us  to  "have  confidence  in 
the  effectiveness  of  the  new  one;  some 
have  even  concluded  that  the  new  order 
was  promulgated  for  the  express  purpose 
of  forestalling  legislative  action. 

The  new  Executive  order  is  inadequate 
because:  it  omits  the  requirement  for 
Initial  comprehensive  OMB  review  of  all 
advsory  committees  and  the  recom- 
mendation for  consolidation  and  elimi- 
nation of  useless  ones — one  of  our  most 
important  "house-cleaning"  provisions; 
it  does  not — and  cannot — provide  for 
closer  congressional  oversight  over  ex- 
isting committees,  and  care  in  creating 
new  ones ;  it  does  not  deal  with  Presiden- 
tial advisory  committees ;  it  does  not  pro- 
vide for  transcripts  of  closed  meetings 
and  other  safeguards  to  assure  that  the 
public's  right  to  know  is  protected.  I  ask 
unanimous  consent  to  have  printed  at 
the  conclusion  of  these  remarks  a  docu- 
ment showing  the  shortcoming  of  the 
Executive  order  in  more  detail. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1.) 
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1.  Report  to  Oongreaa 


S    3S39 
Sec.  7(f)  requires  an  annual  report  to  Con- 
greaa  on  the  activities.  Btatus.  and  changes  In 
tbe  composition  of  advlaory  conunlttees  dur- 
ing tbe  previous  year. 


Beportlng  requirements: 
m.  Name  of  each  adTlsory  committee 
b.  Date  and  authority  for  Ita  eetabllahment. 
o.  Referenoe  to  rpts.  submitted  during  pre- 
oedlng  year 
'  d.  Whether  an  ad  hoc  or  continuing  body 

e.  Meeting  datee  during  preceding  year 

f.  Names,  addresses  and  afflllatlons  o{  cur- 
rent members  *- 

g.  Total  eatlmated  annual  coet  to  VS.  Oov- 


S.  ResponslbUltles  of  CongreM 


4.  Responsibilities  of  the  President 


Reviews     of     Advisory 


«.  Availability  of  TranacrlpU. 


7.  Collection  ( 


•  Adv  Com.  Reports  and  Other  Materials. 


Sec.  10  requires  verbatim  transcripts  to  be 
takenf  of  advisory  committee  meetings  which 
are  not  open  to  tbe  public. 

Sec.  10  requires  the  "no  advisory  committee 
shall  receive,  compile,  or  discuss  Info  con- 
cerning the  current  or  projected  commercial 
operation  of  Identified  business  enterprises." 
If  such  info  Is  being  received,  compiled  or 
discussed  the  meeting  will  be  adjourned 
promptly. 

Sec.  8  provides : 

a.  for  a  continuing  review  of  advisory  com- 
mittees under  its  Jurisdiction 

b.  guidelines  for  the  creation  of  further 
advisory  conunlttees 

Sec.  6  provides  that  the  Domestic  Council 
or  such  other  agency  as  the  President  may 
designate,  shall  transmit  a  public  report  to 
the  Pree.  and  Congress  containing  Its  views 
on  the  recommendations  of  Presidential 
advisory  committees  and  setting  forth  pro- 
posals for  action  with  respect  .to  the  recom- 
mendations or  its  reasons  for  proposing  that 
no  action  be  taken 

Sec.  7(b)  states  that  the  Director  shaU 
Immediately  Institute  a  comprehensive  re- 
view of  the  activities  and  responsibilities  of 
each  advisory  conunlttee.  Tliereafter,  the  Dlr. 
shall  cajry  out  a  similar  review  annually. 

Sec.  U  Provides  transcripts  of  advisory 
committee  meetings  shall  be  made  available 
to  the  public  at  actual  cost  of  duplication. 

Sec.  12  would  require  (a)  that  an  Informa- 
tion request  disapproval  be  accompanied  by 
a  full  statement  of  the  reasons  therefor  and 
(b)  that  Information  requests  be  acted  upon 
within  60  days  or  approval  could  be  assumed 

Sec.  14  would  require  that  advisory  com- 
mittees transmit  to  the  Lib.  of  Congress  not 
less  than  six  copies  of  each  advisory  com- 
mittee report.  Upon  termination  of  an  ad- 
visory committee,  copies  of  Its  document 
would  be  sent  to  the  Lib.  of  Congress. 

Sec.  9(c)  states  specifically  the  Informa- 
tion to  be  contained  in  the  charter  of  each 
advisory  committee. 


Executive  Order  11671 

Sec  8  requires  an  annual  report  on  the  ad- 
visory committees  established  or  uaed  by  the 
•executive  branch  durtng  the  preceding  fis- 
cal year.  It  should  be  noted  that  this  pre- 
sumably would  not  cover  those  advisory  com- 
mittees which  had  previously  been  estab- 
lished but  were  not  uaed  during  the  past  fis- 
cal year — at  which  there  may  be'  a  al^lflcant 
number. 

Reporting  requirements: 

a.  Name  of  each  adv.  committee  and  agency 
to  which  It  rpts. 

b.  Name  and  business  addreas  of  the  ehalr- 
man  and  agency  or  organization  be  repre- 
sents 

c.  An  Indication  that  the  committee  was 
established,  continued  or  terminated  during 
rptlng  year 

d.  Name,  business  address  and  tel.  number 
of  person  whose  duty  It  Is  to  make  appropri- 
ate responses  to  additional  Information  about 
the  committee 

No  corresponding  provision. 


Sec.  13  states  that  "advisory  committees 
(does  not  induds  Presidential)  shall  not 
receive,  compile,  or  discuss  data  or  rpts. 
showing  the  current  or  projected  com- 
mercial operations  of  Identified  business 
enterprises,  unless  the  department  or  agency 
determines  it  necessary  for  the  effective  func- 
tlonln'g  of  the  committee." 

No  corresponding  provision. 


No  corresponding  provision. 


No  corresponding  provision. 


No  corresponding  provision. 
No  corresponding  provision. 


No  corresponding  provision. 


Sec  3  states  that  "the  heads  of  the  de- 
partments and  agencies  shall  establish  stan- 
dards for  chartering  of  advisory  conunlttees. 


NoTZ.— It  should,  be  noted  that  several  significant  seetlons  (e.g. 
to  Presidential  advisor;  committees. 


>pennsa6  section)  of  the  new  Executive  Order  11671  are  not  applicable 
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Mr.  PERCY.  Mr.  President.  Anally.  I 
think  it  would  be  helpful  to  include  in 
the  record  an  article  by  E.  Winslow 
Turner,  special  counsel  to  the  Intergov- 
ernmental Relations  Subcommittee  and 
to  Senator  Metcalf,  titled:  "Advisory 
Committees:  the  Fifth  Branch  of  Oov- 
ernment,"  The  article  was  published  In 
the  Bureaucrat,  a  quarterly  journal.  It  is 
relevant  here  because  in  it  Mr.  Turner 
briefly  describes  some  of  the  subcommit- 
tee's findings  about  advisory  committees 
and  gives  specific  examples  about  the 
ways  in  which  some  of  these  committees 
were  conducted  contrary  to  the  public 
interest.  I  ask  imanimous  consent  that 
this  article  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PERCY.  Mr.  President,  I  believe 
this  bill  is  badly  needed.  It  will  save 
money.  It  will  eliminate  redundant  activ- 
ity. It  will  guarantee  imbUc  access  and 
bclp  Imure  tbt  protecton  of  the  public 
Interest.  I  urge  its  adoption. 

AsvxsoBT   CoMicxmvs:   THX  Pstth  ^ukch 

OW  GOVKKNMXKT 

(By  s.  Winatow  Tunur) 

For  cevena  ye«rs  tbe  Oovamnmit  Opers- 
UODM  CommittcM  of  botb  tb«  Boum  maA  th» 
8en*te  b«v«  b«en  exMnlnlng  »  Utt)e-kxu>wn 
B,pp9ndmge  to  the  f«d«r«l  deddon-maklng 
proccaB — the  federal »  advleory  committee. 
Whether  kiiown  •>  m  committee,  hoanl,  com- 
ml88ic«i.  or  council,  it  ia  a  concept  whidh  hM 
grown  into  an  elatxirate  sjrstem  which  Con- 
gressman John  Monagan  from  Oonneeticut 
callB  the  "fifth  vrmot  the  gorermnent.  eslst-  , 
Ing  alongside  the  eaceeutive,  leglalative,  ^tidl- 
oial,  and  regiUatory  anoa.*  Aad  to  •  vtarf 
large  ezteoit,  the  system  is  ooropo— d  of  dti- 
sena  outside  of  government  whoee  expertise 
and  special  interests  are  being  given  great 
weight  and  consideration  In  the  develop- 
ment of  fedMta  poUcj  and  in  the  perform- 
ance of  federal  tasks. 

"There  is  a  growing  awareness,"  says  Con- 
gressman Monagan.  "that  an  invitation  to 
advise  can  by  suhtle  steps  eonf«r  the  power 
to  regulate  and  legislate.'* 

Viewed  In  its  best  light,  the  advisory  com- 
mittee draws  on  the  experience  of  leader  in 
industry,  labor,  finance,  social  action,  and 
science  at  an  exceedingly  low  coet  to  the  gov- 
ernment for  the  wlfidon^obtalned.  The  com- 
mittee can  become  a  liaison  between  the  fed- 
eral official  and  the  real  world.  It  can  muster 
substantial  supp<vt  for  a  good  federal  policy, 
or  it  can  become  an  early  warning  system 
for  the  development  of  a  bad  policy.  Further, 
it  can  produce  Its  own  studies,  papers,  and 
recommendations  against  which  Internal 
federal  views  and  Information  may  be  tested. 

Viewed  in  its  worst  light,  the  federal  ad- 
visory committee  can  be  a  convenient  nest- 
ing |Hace  for  special  Interests  seeking  to 
change  and  preserve  a  federal  p<dioy  for  their 


own  ends.  Such  committees  stacked  with 
giants  In  their  respective  fields  can  over- 
whelm a  federal  decision  maker,  or  at  least 
make  him  wary  of  upsetting  the  status  quo. 
The  federal  advisory  committee  f^^rt  be,  and 
has  been,  used  for  political  purposes  to  con- 
fer prestige  oa  Individuals  who  may  have 
little  or  nothing  to  contrtbute.  It  can  be,  and 
has  been,  used  to  obtain  inside  Information 
about  what  government  Is  doing  as  well  as 
to  convey  to  government  Information  which 
is  not  necessarily  accurate  or  objective. 

HOUSE  SnJDT 

It  is  difficult  to  draw  any  specific  patterns 
of  benefit  or  abuse  between  these  poles  of 
conduct  because  of  the  enormous  number 
and  functional  diversities  of  federal  advisory 
bodies.  They  run  the  gamut  from  the  Tea 
Tasters  and  the  International  Screw  Thread 
Commission  to  the  high-level  presidential 
conunlsslons  looking  into  crime,  violence, 
productivity,  and  u^'ban  problems.  They  are 
created  by  statute,  executive  order,  agency 
directive,  bureau  chiefs,  and  a  variety  of 
other  means,  often  unknown  to  any  central 
administrative  authority.  The  Special  Sub- 
committee of  the  Hoxise  Committee  on  Gov- 
ernment Operations  counted  over  1,600  such 
advisory  bodies  at  the  federal  level,  costing 
the  taxpayer  about  $65  million  annvially  with 
a  total  conunittee  membership  of  over  20,- 
0(X)  individuals  and  an  assigned  staff  of  some 
4,400  persons.  But  these  figiures  are  conserva- 
tive, taken  only  from  answers  to  the  sub- 
committee survey.  Estimates  range  up  to 
3,200  interagency  and  advisory  committees 
running  over  $100  million  a  year. 

In  a  hard-hitting  report,  the  House  Gov- 
ernment Operations  Committee  revealed  that 
many  advisory  groups  existed  In  name  only; 
their  reports  were  Ignored  or  forgotten,  their 
missions  were  ill-defined,  leading  to  dupli- 
cation and  the  loss  of  time  and  mon«y; 
aikd  tlMlr  Doemberahip  lasted  objectivity  as 
wall  aa  tb»  halaaring  of  geographic  and  pub- 
lic Intarasta.  Sonae  advlaoor  oommittees  w«re 
aakad  to  rmaMm  judgimenta  on  noattera  which 
regulatory  agemciea  were  given  their  own 
expert  ataff  and  authorities  to  resolve.  Others 
were  sparsely  funded  and  Infrequently  called 
into  aaaalon,  rendering  no  meaningful  ad- 
vice or  information.  One  agency,  after  estab- 
lishing a  central  management  review  mech- 
anism, was  able  to  abolish  126  of  its  advisory 
oommittees  in  nine  months. 

Perhaps  the  most  significant  findings  of 
the  House  committee  lay  in  the  public  policy 
area.  The  coooonlttee  found  that  Congress  has 
never  made  a  sustained  inquiry  into  the  op- 
orations  of  advisory  and  interagency  com- 
mittees from  the  standpoint  of  government 
efficiency  and  economy,  nor  has  It  established 
any  guidelines  for  itself  in  authorizing  the 
uae  of  such  cozanxitteas.  It  found  further  that 
tha  OiBc«  of  IfMaagement  and  Budget,  de- 
spite a  1963  Kxacutlve  Order  (No.  11007)  and 
several  BOB  memoranda,  has  not  carried  on 
an  adeqxiate  supervisory  and  managerial  role 
with  req;>ect  to  adv1s<»7  committees,  nor  has 
OMB  made  any  comprehensive  review  to  be 
able  to  prcfvida  the  BxecuUve  and  the  Con- 
gress with  aocurate  and  raiiable  data  as  to 
the  nuahsr  and  rslatlv*  valua  of  such  oom- 
r.    tbs    oonualttcs    found. 
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among  other  ttxlngs.  that  ooetly  presidential 
advisory  committees.  In  particular,  lacked 
adequate  administrative  guidelines  and  any 
mechanism  for  evaluation  and  foUow>up  of 
their  public  reports  and  recommendations, 
including  what  action  was  taken  by  the  Ex- 
ecutive— positive  or  negative — on  such  rec- 
ommendations. 

SXNATK     STtTDT 

llie  Senate  Investigation  into  advisory 
committees  tot*  a  different  approach.  It  con- 
cerned itself  primarily  with  case  examples 
of  the  confldential  operations  of  Industry 
advisory  committees  whose  advice  and  oper- 
ations had  broad  implications  with  respect 
to  government  policy.  Hearings  were  held  by 
the  Subcommittee  on  Intergovernmental  Re- 
lations of  the  Senate  Committee  on  Govern- 
ment Operations,  chaired  by  Senator  Lee  Met- 
calf  of  Montana.  Among  the  committees 
studied  were  tJ^ie  Advisory  CouncU  on  Fed- 
eral Reports  (OMJB),  the  National  Petroleum 
Ckjuncil,  the  Industry  Advisory  Council 
(DOP),  the  National  Industrial  Pollution 
Control  Council,  the  National  Business  Coun- 
cil for  Consumer  Affairs,  and  certain  advisory 
committees  to  the  Civil  Aeronautics  Board, 
the  Federal  Power  Commission,  and  the  Fed- 
eral Comnavinlcations  Commission.  The  In- 
quiry was  conducted  in  connection  with  the 
subcommittee's  consideration  of  four  pieces 
of  proposed  legislation  during  the  91st  and 
92nd  Congresses  (S.  3067  by  Senator  Metcalf, 
Ist  Session,  91st  Congress;  8.  1637,  by  Sena- 
tor MelCBlf.  8.  1964,  by  Senator  William  V. 
Roth,  and  8.  2064.  by  Senator  Charles  H. 
Percy,  all  In  the  1st  Session.  92nd  Congress). 
CAB  Advisory  Committee 
One  of  these  examples  explored  by  the  sub-  • 
committee  was  the  Financial  Advisory  Com- 
mittee to  the  Civil  Aeronautics  Board.  The 
purpose  of  this  advisory  committee  was  to 
see  whether  the  Board  was  asking  the  right 
questions  and  getting  the  right  information 
as  to  the  financial  condition  of  the  air  car- 
riers. Members  of  the  committee  consisted  of 
top  officials  of  major  banks.  Insurance  com- 
panies, and  private  consortiums  holding  the 
airline  debt.  The  committee's  first  meeting 
was  closed,  and  was  held  in  the  office  of  its 
chairman  at  the  Chase  Manhattan  Bank  in 
New  York  City.  The  caiase  is  a  major  creditor 
in  five  of  nine  local  service  carriers,  and  as 
trustee  is  a  major  shareholder  in  five  of  the 
nation's  nine  largest  commercial  airlines.  A 
subsequent  cornxnittee  -meeting,  also  close'd, 
was  held  in  the  Conference  Rcxxn  of  the 
Equitable  Life  Assxirance  Society,  In  New 
York  City.  The  Equitable  is  the  third  Isirgest 
header  of  long-term  airline  debt.  Except  for 
two  execuUre  sealons  schediiled  by  the  com- 
mittee in  New  York,  all  other  meetings  wwrn 
held  at  the  offloea  of  the  CAB.  There  wa«  no 
public  notice  of  the  meetings,  nor  public 
diasftminatloo  ol  the  miuutea,  transcripts, 
and  other  docxuneutary  material  devel(^>ed 
(untU  the  subcommittee  opened  up  the  is- 
sue.) 

Although  the  Board  specifically  instructed 
the  Plnaooe  Advisory  Cooomittee  not  to  dls- 
ouss  any  ooatter  pending  before  the  CAB,  nor 
to  advise  it  with  respect  to  any  such  matter, 
the  minutes  show  that  rates,  subaldlee.  finan- 
cial ooxKlltlons  of  oarvtors,  ootnpetitlon,  and 


ottwr  substantiT*  issues  were  discussed.  an4 
that  the  only  persons  preeent  were  the  com- 
mittee members  and.  at  various  times.  Board 
members  and  CAB  staff. 

The  aJx>ve  is  not  in  any  way  to  imply  that 
there  was  anything  wrcmg  in  what  the  Board 
did  or  what  the  committee  did.  It  was  all 
.  carried  on  within  the  guidelines  of  an  exist- 
ing Executive  Order  (Executive  Order  11007). 
It  was  the  potential  for  abuse  and  the  sus- 
picion of  ex  parte  activity  that  bothered  some 
of  the  members  of  the  subcommittee.  Senator 
Lawton  Chiles  of  Flwida  told  the  CAB  Chair- 
man: 

"I  do  not  think  It  Is  so  strange  perscmally 
that  you  have  people  that  are  in  the  financial 
field  that  are  on  the  committee,  because  I 
think  you  are  looking  for  their  help.  My  con- 
cern is  that  if  the  meeting  is  closed  and  if 
there  is  no  transcript,  how  do  we  know  that 
the  public  is  completely  protected?  Because 
if.  from  this  meeting  you  or  other  members 
sitting  in  this  meeting  or  reading  the  report 
are  persuaded,  then  this  Is  a  subjective  rea- 
soning process.  If  this  Is  something  that  you 
are  persuaded  about,  and  the  fact  that  you 
later  hold  a  puUic  hearing,  somehow  the 
public  is  never  apprised  in  a  dlsclostire  way 
about  the  reason  you  were  persuaded." 

It  may  be  at  some  significance  that  five 
weeks  after  Senator  Metcalf  called  the  pub- 
lic's attention  to  the  existence  and  operations 
of  the  CAB  advisory  committee,  it  was  dis- 
banded. 

Administrative  Advisory  Committee 

A  second  example  examined  by  the  Senate 
subcommittee  concerned  an  industry  com- 
mittee advisory  to  the  federal  Executive  (sis 
contrasted  with  the  previous  example  relaUng 
to  an  Independent  regulatory  agency),  the 
National  Industrial  Pollution  Control  Coun- 
cil (NIPCC).  It  was  established  to  advise  the 
President  and  the  Chairman  of  the  Council 
on  Environmental  QualHy  through  the  Secre- 
tary of  Commerce  on  environmental  prob- 
lems of  Industry  and  on  plans  and  actions  of 
federal,  state,  and  local  agencies  affecting 
industry.  The  membership,  chosen  by  the 
Commerce  Secretary,  consists  not  of  tech- 
nlciant  but  of  some  63  of  the  nation's  most 
prestigious  board  chairmen  and  chief  execu- 
tive officers  who  in  txirn  preside  over  a  variety 
of  sub-oouncils  concerned  with  every  area 
of  pollution  from  aircraft  to  wood  products. 
Total  membership  runs  over  200.  Not  one  of 
them  is  drawn  from  environmental  organi- 
zations, sUte  or  local  governments,  con- 
sumer groups,  public  Interest  law  flrm^.  or 
other  aresis  of  public  concern. 

The  all-Industry  makeup  of  the  committee 
Is  defended  by  the  Commerce  Department 
and  industry  officials  on  the  grounds  that 
the  CouncU  Is  supposed  to  be  the  "central 
source"  of  industry  information  to  the  Pres- 
ident and  "principal  consulting  organiza- 
tion" with  respect  to  governmental  stand- 
ards being  forced  on  industrial  polluters. 
Yet  NIPCC  meetings  have  been  closed  ex- 
cept to  key  government  officials  who  are 
treated  to  a  continuing  battery  of  industrial 
complaints  and  information.  Environmental 
and  consumer  organizations  are  not  even  al- 
lowed to  listen;  the  press  is  denied  post- 
meeting  press  conferences. 
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NeT«rthel««.  In  a  little  more  than  »  ywo-, 
tbe  CotincU  prtp»r«d  and  published  wme  90 
reporta,  printed  at  government  ezpenae  and 
bearinf  tbe  imprimatur  of  tbe  Commerce 
Department.  These  Included  a  "Caaebook  of 
Pollution  Cleanup  Acttone,"  drawn  from 
publiehed  accounte  of  Individual  company 
environmental  activities.  The  subcommittee 
discovered  that  these  caeea  were  supplied 
from  self -serving  company  house  ocg^na,  waa- 
ployee  magadnes,  annual  reports,  trade  aa« 
Boclatlon  reports  and  favorable  nevapaper 
and  magazine  articles,  at  the  m>eclflc  request 
of  a  NIPCC  press  officer  In  order  to  latineh 
a  "communlcatlons-PJfl.  program'^  fOr  the 
CouneU.  One  of  the  Council's  pamphlets  ex- 
tolling  the  safety  of  NTA  «•  a  deter|^nt  had 
to  be  superseded  by  a  second  pamphlet  alert* 
Ing  the  public  to  the  fact  that  t^ns  of  the 
first  pamphlet  were  Incorrect  and  misleading. 

The  point  which  was  emphasised  hf  Sen- 
ator Metcalf  at  the  hearings  was  tfiat  this 
was  a  closed  group,  and  becavtse  of  the 
secrecy,  its  recommendations  "are  bound  to 
be  suspect." 

The  Senator  observed: 

"What  we  are  dealing  with,  in  these  hear- 
ings, goes  to  the  bedrock  of  government  de- 
olelonmaking.  Information  Is  on  Important 
commodity  In  this   capital. 

"Thoee  who  get  Information  to  polU}3rmak- 
ers,  or  get  information  tor  them,  can  benefit 
their  causes,  whatever  It  may  be.  Outsiders 
can  be  adversely  and  unknowingly  affected. 
And  decisionmakers  who  get  Information 
from  special  Interest  groups  who  are  not  sub- 
ject to  rebuttal  becaiise  opposing  Interests 
do  not  know  about  the  meetings — and  could 
not  get  In  the  door  If  they  did — may  not 
make  tempered  Judgments." 

Scientific  advice 

A  third  type  of  advisory  committee  prob- 
lem developed  by  the  Senate  oommlttee  lay 
In  the  area  of  scdenUflc  advice.  In  1971  the 
Environmental  Protection  Agency  announced 
that  It  wo\ild  not  suspend  fiu-ther  uses  o* 
a  potent  herbicide  2,4,6,-T  pending  the  de- 
oiaion  of  a  sj>eclal  science  advisory  com- 
mittee which  had  been  prevloxiaiy  selected 
by  the  Department  of  AgrlcvUtxire  from  a 
list  of  names  furnished  by  the  National 
Academy  of  Sciences.  Responsibility  for  her- 
bicide regulation  had  been  transferred  by 
law  to  EPA,  and  It  had  Inherited  the  advi- 
sory panel.  The  scientific  credentials  of  the 
committee  members  were  not  In  question. 
What  was  at  Issue  was  the  lack  of  proce- 
dures to  ensure  that  the  committee  was  not 
unduly  biased  either  toward  or  against  the 
manufacturer's  point  of  view  (or  for  that 
matter  the  views  of  the  environmentalists) . 
USDA  claimed  It  only  screened  the  person- 
nel for  conflict  of  financial  Interests.  NAS 
apparently  made  no  effort  to  seek  a  philo- 
sophical balance.  As  It  turned  out,  the  ad- 
visory committee  gave  the  herbicide  a  clean 
bill  of  health.  The  committee  operated  In 
secret  and  didn't  even  coneiilt  PDA  sclen- 
tlste  who  had  done  considerable  research 
on  2.4,5.-T.   The  report  was  filed  In  secret. 

NeverthrtesB,  the  report  ot  the  science  ad- 
visory group  fell  Into  the  hands  of  Independ- 
ent sdentlste  who  h^d  a  press  conference 
severely  criticizing  the  npart  and  alerting 


EPA  and  PDA  experts  to  the  report's  omis- 
sions, basis,  methodology,  and  oonduatons. 
The  PDA  recommended  the  ban  on  2,4,6,-T 
be  continued.  The  Surgeon  General  con- 
curred, and  Ea*A  rejected  the  aAviaory  com- 
mittee's reoonimendaUons. 

Teetliylng  for  the  Center  for  the  Study  of 
Responsive  Law,  Harrison  Wellford  aald: 

"I  think  that  this  Is  a  very  Importejit 
point  because  with  the  closed  system  the  way 
It  Is  now,  you  really  do  have  tremendous 
Incentives  for  a  'cllqulshness'  to  develop 
among  people  who  are  invited  to  consult,  rt 
la  very  difficult  for  outsiders  to  break  Into 
this  network." 

Federal  reports 
"  A  fourth  example  ot  potential  advlaory 
oommlttee  ttbuse  In  Infiuencdng  government' 
poUcy  was  highlighted  by  the  subcommit- 
tee's Inspedloa  ot  the  role  ot  the  Advisory 
Oounefi  on  Federal  Reporta.  This  federal  ad- 
visory oommKtee  was  prl-rf  iy  organiaed  by 
induMry  at  the  requeot  ot  the  former  Bu- 
reau Qt  the  Budget  to  advlae  on  buslnoas 
information  requetM  intended  for  genesW 
cirouladdoQ.  The  Fedend  Beporta  Aot  (46 
U^  Code  3601-3611)  requires  the  OMB  to 
ooordinate  and  dear  tlM .  doDeetloa  of  in- 
formaitlon  from  ten  or  more  peraox^.  The 
ACFB  oooelsts  of  16  committees  whose  mem- 
bsrs  are  entirely  represeivtative  of  leading 
oompMiies  and  tamde  assodaMons  in  bank- 
ing, broadcasting,  chemicals,  meat  packing, 
nMuna  gas.  oil.  railroads,  vtlUtles.  and  other 
Indii^try  lines. 

When  government  ofllcials  in  1964  proposed 
a  federal  Inventory  of  industrial  wastes,  they 
were  faced  with  a  27-man  panel  from  the 
oounetl.  representing  m«)or  industrial  i>ol- 
lutara,  who  vigorously  oppowd  the  Inventory. 
Tbereafter,  the  Budget  Bureau  plgeonholsd 
It.  The  meetings  with  the  BOB  were  secret, 
and  no  representatives  from  conservation,  en- 
vironmental, small  business,  consumer,  tax- 
payer, or  othw  public  interests  were  jMresent. 
The  survey  languished  in  the  BOB  for  four 
years  until  1968  when  the  Industry  advisory 
panel  again  considered  the  proposed  form  In 
secret  with  government  offlolajs,  and  objected 
to  it.  BOB  returned,  the  Inventory  to  the 
pigeonhole.  Plnally,  in  1970,  after  a  seven- 
year  delay,  a  pilot,  voluntary  Inventory  was 
approved,  under  procedures  of  liimted  dis- 
closure, as  required  by  the  OMB.  The  House 
Conunlttee  on  Governmental  Operations,  In  a 
1970  report,  placed  part  of  the  blame  for  de- 
lay on  the  influence  of  the  council  over  baaic 
policy  decisions  of  the  Federal  Water  Quality 
Administration  and  the  OMB.  Beeause  the 
meetings  and  discussions  between  OMB  and 
Industry  were  closed  and  no  transcripts  were 
taken,  the  extent  of  such  Influence  remains 
to  be  determined. 

CtmBINT   LEGISLATION 

On  May  9,  1972,  the  House  passed  its  ad- 
visory committee  bill  (H.R.  4383)  by  a  vote 
of  357  to  9.  The  significant  thing  is  that  the 
desire  to  have  sc«ne  legislation  establishing  a 
system  with  respect  to  the  creation  and 
operation  of  federal  advisory  bodies  apF>ears 
to  be  strongly  bipartisan.  The  Senate  Sub- 
committee on  intergovernmental  Relations 
has  Introduced  a  clean  bill  (S.  3529)  and  has 
reported  it  favorably  to  the  Committee  on 
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Governmental  Operations  for  action.  The 
Senate  bill  is  a  comprehensive  blending  of 
the  features  contained  In  the  three  previous 
bills:  S.  1637.  3.  1964,  and  S.  2064.  Other  spon- 
sors of  S.  3529  are  Senatcw^  Afuskle.  Hart, 
Humphrey.  Chiles,  Brock,  and  Gurney. 
Senate  legislation 

Briefly,  the  Senate  legislation  would  accom- 
plish the  following: 

Require  Cong^ss  to  make  a  continuing 
review  of  existing  advisory  committees  under 
its  Jurisdiction  to  det^mine  which  such 
committees  should  be  abolished  or  merged, 
or  their  responsibilities  revised;  and  to  fol- 
low certain  prescribed  guidelines  in  the 
creation  of  new  advisory  committees  by  legis- 
lation. 

Authorize  the  President  to  assign  responsi- 
bility to  his  Domestic  Council,  or  other 
agency,  for  evaluating  and  taking  action  on 
recommendations  of  presidential  advisory 
committees.  Including  the  Issuing  of  a  public 
report  containing  views  on  such  recommen- 
dations and  proposals  for  action. 

Require  the  Office  of  Management  and 
Budget  to  establish  a  "Management  Secre- 
tariat" on  advisory  committee  matters;  to 
institute  a  comprehensive  annual  review  of 
the  activities  arid  resp>onslbllitles  of  all  exist- 
ing advisory  committees;  to  make  a  rei>ort  to 
the  President  as  to  whether  such  committees 
are  carrying  out  their  purposes  and  whether 
their  missiona  should  be  revised,  merged,  or 
abolished:  and  to  report  to  Congress  on  es- 
sential facts  as  to  each  advisory  committee, 
such  as  actlvIUea.  status  and  changes  la  oom- 
poeltlon,  tta  report*,  date*  of  it*  mceUngs. 
naooie  and  aAliattoo*  of  members,  and  co*t  of 
it*  malntenano*. 

Require  agency  h««d*  to  eBtabliah  uniform 
guidelines  and  management  control*  for  ad- 
visory committee*  und«r  their  responsibility. 
together  with  the  de«lgnftUon  ot  an  advisory 
committee  management  oOcer  to  b«  solely 
re^K>nslbld  for  the  superrlslon  orer,  and  the 
records  of.  such  agency  adrlsory  committees. 

Provide  that  no  advisory  committee  shall 
meet  or  take  any  action  after  the  effective 
date  of  the  legislation-  until  It  ha*  filed  a 
charter  wjth  the  agency  or  the  Preeldent,  de- 
pending on  the  nature  of  aueb  committee, 
setting  forth  detailed  information  m  to  It* 
official  designation,  objectives  and  fcope  <a 
activity,  time  needed  to  carry  out  it*  pur- 
poses, estimated  operating  eosto,  and  other 
pertinent  Information. 

Provide  procedural  rule*  for  all  advisory 
committees  reqxililng  that  meetings  shaU  be 
open  to  the  pubUc;  timely  notice  ot  such 
meetings  shaU  be  published  In  th«  Federal 
Begiater;  interested  persons  shall  be  pet- 
mltted  to  appear  before  or  fUe  statemenU 
with  such  oommltteee;  and  records  o*  such 
oommitteea  shall  be  made  available  for  pub- 
lic ins];>ectlon  and  copying. 

(a)  Where  the  President  or  agency  head 
determinee  In  writing  and  after  noUce  that 
the  subject  matter  of  an  advisory  committee 
meeting  is  concerned  with  areas  exempted 
under  the  Freedom  of  Information  Act  (6  US 
Code  5B2(b)).  the  meetings  may  be  closed, 
but  a  verbatim  transcript  must  be  taken. 

(b)  Any  person  aggrieved  by  a  determina- 
tion by  the  President  or  agency  head  as  to 


closure  of  the  meetings  or  as  to  the  withhold- 
ing from  the  public  advisory  committee 
records,  including  transcripts,  may  file  an 
action  in  the  United  States  District  Court 
under  procedvire  contained  In  the  Freedom 
of  Information  Act  (6  US  Code  552(a)(3)). 
Require  that  each  advisory  committee  In 
existence  on  the  effective  date  of  the  legis- 
lation be  determined  not  later  than  Decem- 
ber 31.  1973,  unless  It  is  renewed  by  appro- 
priate action  (which  procedures  are  set  forth) 
or  such  termination  is  otherwise  provided  by 
law.  For  advisory  committees  established 
after  the  effective  date  of  the  legislation, 
require  that  they  be  terminated  after  a  two- 
year  period  unless  renewed  by  appropriate 
action,  or  such  termination  date  is  otherwise 
subject  to  law. 

The  above  procedural  requirements  as  to 
"openness"  are,  in  a  very  real  sense,  a  com- 
promise between  the  mandatory  requirements 
of  openness  and  public  participation  con- 
tained in  S.  1637,  the  Metcalf  blU.  and  the 
permissive  agency  option  for  public  access 
contained  in  the  Percy  and  Roth  bills  (8.  2064 
and  S.   1964.) 

Metcalf  legislation 
Under  the  Metcalf  legislation,  the  member- 
ship of  all  advisory  committees  was  to  be 
revamped  to  include  at  least  one-third  of 
the  members  from  private  life  to  represent 
the  interests  of  the  public  with  respect  to 
the  subject  nxatter  of  the  committee.  This 
was  to  ensure  a  direct  public  participation, 
ab  initio,  in  the  organization  and  activities 
of  the  advisory  committee.  The  Metcalf  bill 
also  required  that  all  advisory  committee 
meetings  (with  the  exception  of  those  deal- 
ing with  national  security  and  intelligence 
matters)  be  open  to  the  public,  and  that  a 
verbatim  transcript  be  taken  at  each  such 
meeting. 

There  was  opposition  to  this  approach, 
particularly  from  agencies  whose  committees 
dealt  with  such  issues  as  national  defense 
and  foreign  policy,  trade  secrets,  matters 
relating  to  the  regulation  and  supervision  of 
financial  institutions  And  markets,  and  in- 
formation concerning  the  comi>etence  and 
character  of  Individuals,  such  as  that  taken 
up  by  the  grant  review  committees  of  Na- 
tional Institutes  of  Health,  the  National 
Science  Foundation,  and  NASA. 

Thvis,  the  Metcalf  bill  wa*  modified  to 
eliminate  the  one-third  public  membership 
requirement,  but  to  keep  however,  the  man- 
datory provisions  for  open  meetings,  timely 
notice,  public  records,  and  the  opportiuilty 
for  public  appearances,  subject  to  giving 
permission  to  the  President  or  agency  head 
to  waive  the  application  of  openness,  where 
It  Mras  determined  that  matters  to  be  taken 
up  came  within  certain  specific  ezenm>tloD« 
set  forth  under  the  Freedom  of  Information 
Act.  This  act  was  chosen  because  it  had  re« 
celved  the  most  thorough  scrutiny  and  con« 
sideration  by  the  Congre**  in  thl*  sensitive 
area  between  public  discloeur*  and  privileged  , 
Information.  Further.  It  seemed  to  meet  mo«t  | 
of  the  objections  raised  a*  to  openness  dur-  . 
Ing  the  hearings.  , 

It  1*  to  be  emphasized  that  In  no  mannsir 
Is  there  any  intention  In  this  legislative  lan- 
guage to  modify,  amend,  or  otherwise  affect  ; 
the  meaning  aiMl  effect  of  the  Freedom  of 
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Information  Act.  Section  M2(b)  of  Utim  V 
la  used  for  reference  purposes  only.  The  l»w 
which  hBM  been  developed  by  the  c*«e«  In 

interpreting  that  provision  would  be  binding 
on  the  President  or  agency  head  In  making 
Its  determination. 

HoTise  legislation 

The  House  legislation,  HJl.  4383,  Is  not 
substantially  different  from  the  Senate  bill 
In  Its  approach.  It  provides  for  congressional 
review  of  advisory  committees  and  legislative 
guidelines.  It  places  similar  responsibilities 
in  the  President  and  OMB  for  review  and  re- 
porting as  to  advisory  committee  activities, 
and  establishes  certain  administrative  and 
management  controls  in  the  agencies. 

But  the  House  bill  differs  in  two  major 
respects:  (1)  it  covers  Interagency  commit- 
tees composed  wholly  of  government  officials 
(the  Senate  bill  concerns  solely  committees 
with  membership  from  outside  government) ; 
and  (2)  it  does  not  provide  for  the  broad 
mandate  of  openness  and  public  disclosure 
of  the  Senate  bill;  however  it  leaves  discre- 
tion with  the  agency,  and  does  require  min- 
utes to  be  kept  and  timely  notice  of  meetings 
to  be  given. 

LEGISLATIVE    TIME    HAS    COMS 

Many  senators  and  congressmen  believe 
that  advisory  committees  represent  an  area 
of  governmental  reform  whose  legislative 
time  has  come.  The  fact  that  there  has  been 
such  extensive  legislative  action  on  the  mat- 
ter lends  optimism  to  the  expectation  that 
a  bill  will  be  forthcoming  in  the  present  ses- 
sion of  Congress. 

Senator  Charles  H.  Percy  of  Illinois,  who  Is 
ranking  Republican  member  of  the  Senate  , 
Committee  on  Government  Operations,  had  a 
major  personal  role  In  drafting  the  new  Sen- 
ate bill.  His  statement  In  the  Senate  on  June 
16, 1971.  reflects  the  bipartisan  concern  which 
has  followed  this  advisory  committee  legis- 
lation from  the  outset : 

There  has  been  a  growing  concern  about 
committees  created  to  advise  the  executive 
branch.  This  concern  has  been  of  two  kinds. 
First,  is  a  belief  that  standards  and  proce- 
dures for  establishing  and  managing  advisory 
committees  have  been  Inadequate,  and  that 
as  a  result  there  exists  a  very  large  number  of 
such  committees,  many  of  which  have  been 
of  marginal  usefulness.  .  ,  .  There  is  another 
kind  of  concern  about  Federal  advisory  com- 
mittees— a  belief  that  these  committees  do 
not  adequately  and  fairly  represent  the  pub- 
lic Interest,  that  they  may  be  biased  toward 
one  point  of  view  or  interest,  and  that  their 
proceedings  are  unnecessarily  closed  to  the 
public. 

One  thing  is  certain:  whatever  legislative 
action  is  taken  with  respect  to  advisory  com- 
mittees, the  inquiry  by  the  House  and  Sen- 
ate has  significantly  alerted  the  federal  es- 
tablishment that  there  are  problems,  particu- 
larly with  respect  to  committee  prollferatl<«i 
and  operating  procedures,  and  that  corrac- 
tlT*  actitm  and  new  policy  guidelinea  for 
openneas  and  reporting  are  an  administrative 
pborlty  in  the  public  inUreat. 

Mr.  BROCK.  Mr.  Prealdent,  I  am  de- 
lighted with  the  Senate  passage  today  of 


8.  362»,  the  Federal  Advlaory  Commit- 
tee Act.  The  bill  efitabllAhes  standards 
and  procedures  governing  the  establish- 
ment and  operation  of  advisory  commit- 
tees in  the  Federal  Government. 

Advisory  committees  have  contributed 
substantially  to  the  effectiveness  of  the 
Federal  Qovemment,  but  Congress  has 
neglected  to  provide  adequate  controls  to 
supeivlse  their  growth  and  activity.  It  Is 
.  estimated  that  we  now  have  somewhere 
between  2,600  and  3.200  advisory  com- 
mittees in  existence  today — with  no  uni- 
form guidelines.  Some  no  longer  have  a 
relevant  purpose:  Borne  are  overlapping 
and  unnecessary.  And  they  are  costly. 
But  we  have  neglected  to  disband  them. 

I  think  probably  one  of  the  best  fea- 
tures of  the  bill  Is  the  requirement  that 
any  advisory  committee  must  file  a  new 
committee  charter  every  2  years,  and  this 
provision  also  relates  to  those  commit- 
tees now  in  existence. 

This  legislation  streamlines  a  small 
portion  of  our  whole  GJovemment  opera- 
tion, but  it  is  important.  I  urge  my  col- 
leagues in  the  House  to  move  quickly  and 
favorably  so  that  we  can  make  the  most 
efficient  and  effective  use  of  advisory 
committees,  with  continuing  congres- 
sional oversight. 

Mr.  METCALF.  Mr.  President,  H.R. 
4383.  a  companion  bill,  has  been  referred 
to  the  Committee  on  Government  Op- 
erations. I  ask  unanimous  consent  that 
the  committee  be  discharged  from  fur- 
ther consideration  of  the  bill,  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (HJl.  4383),  to  authorize  the  estab- 
lishment of  a  system  governing  the  cre- 
ation and  operation  of  advisory  commit- 
tees in  the  executive  branch  of  the  Fed- 
eral Government,  and  for  other  purposes. 

Mr.  METCALF.  Mr.  President,  I  move 
to  strike  out  all  after  the  enacting  clause 
of  HJl.  4383  and  to  substitute  therefor 
the  text  of  the  S.  3529,  as  reported  and 
amended.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Montana. 

The  motion  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  on  June 
5.  1972,  after  the  House  passed  H.R.  4383. 
its  counterpart  bill  on  advisory  commit- 
tees, and  after  the  Subcommittee  on  In- 
tergovernmental Relations  imanlmously 
reported  the  clean  bill,  S.  3529,  the  Presi- 
dent proclaimed  new  Executive  Order 
11671,  which  order  contained  to  a  lim- 
ited degree  some  of  the  concepts  incor- 
porated in  the  House  and  Senate  legis- 
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lation.  It  is  a  matter  of  conjecture 
whether  this  order  was  more  of  an  effort 
to  divert  the  legislation  than  to  meet  the 
problems  raised  by  the  House  and  Senate 
investigations  into  Federal  advisory  com- 
mittees. 

In  any  event,  it  is  the  intent  of  the 
Senate  Grovemment  Operations  Commit- 
tee that  there  be  a  congressional  mandate 
to  deal  with  the  proliferation  and  abuses 
of  these  advisory  committees.  Executive 
orders  aikl  Tegulati(»i8  have  been  insuf  • 
flcieht  in  the  past  to  cope  with  these 
problems.  Executive  orders  are  always 
subject  to  amendment  and  change,  and 
OMB  operational  rules  and  memoranda 
implementing  such  orders  are  capable  of 
weakening  fiexillbity  without  sanctions 
set  forth  by  Congress.  The  issue  has  be- 
come much  too  serious  and  prevaslve  to 
be  recu:hed  effectively  by  administrative 
pronouncements.  As  demonstrated  by 
the  extensive  inqiiiry  in  the  House,  and 
by  the  bipartisan  nature  of  the  bills  in- 
troduced, this  is  clearly  a  matter  for  stat- 
utory solution. 

Furthermore,  Executive  Order  11671 
does  not  cover  a  number  of  key  areas  of 
reform  incorporated  in  S.  3529. 

First.  It  does  not  provide  for  coverage 
of  Presidential  committees  or  committees 
not  appointed  by  the  President  but  which 
advise  him,  such  as  the  National  Indus- 
trial Pollution  Control  Council.  This 
coverage  is  crucial,  involves  many  com- 
mittees. 

Second.  It  does  not  provide  for  cover- 
age of  advisory  committees  which  have 
been  or  will  be  in  existence  for  less  than 
12  months,  thereby  encouraging  the  crea- 
tion of  limited  committees  not  subject  to 
any  rules. 

Third.  It  does  not  provide  for  public 
participation  or  submission  of  views  at 
advisory  committee  meetings;  and  where 
meetings  are  closed,  there  is  no  require- 
ment for  transcripts  and  other  definitive 
records  to  be  made,  nor  any  judicial 
method  for  challenging  the  closed  ses- 
sion  or  for  finding  out  what  transpired. 
Thus,  agency  heads  can  easily  hide  un- 
der exemptions  of  the  Freedom  of  In- 
formation Act. 

Fourth.  It  gives  wide  discretion  to 
agency  heads  in  setting  standards  for 
advisory  coomilttees,  including  what  is 
required  by  committee  charter.  S.  3529 
spells  this  out. 

Fifth.  It  makes  no  provision  for  con- 
gressional review  and  reorganization  of 
committees — ^it  could  not;  but  also  no 
adequate  comprehensive  review  and 
housecleaning  by  the  OMB  on  advisory 
committees  or  any  report  as  to  which 
should  be  abolished. 


Sixth.  It  does  not  provide  for  adequate 
reports  to  Congress  on  the  activities 
status  and  changes  in  committees,  noi 
for  adequate  public  reports  as  to  th€ 
makeup  and  purposes  of  committees 

Seventh.  It  exempts  a  broad  number  ol 
educational,  technical,  nonprofit,  wel- 
fare, and  other  committees. 

Eighth.  It  provides  no  reports  as  tc 
evaluation  of,  and  action  on.  recom 
mendations  of  Presidential  commission 
and  other  advisory  committees. 

Ninth.  It  contains  no  amendments  tc 
Federal  Reports  Act,  no  requirement* 
that  advisory  committee  reports  anc 
records  be  sent  to  the  Library  of  Con- 
gress. 

Thus,  I  think  it  is  quite  apparent  that 
the  Executive  order  is  by  no  stretch  o3 
the  ima^rination  any  substitute  for  the 
comprehensive  legislation  which  haf 
been  framed  by  both  the  House  and  the 
Senate,  and  that  as  a  matter  of  basic 
policy  and  orderly  government,  a  con 
grsBsional  mandate  is  required  with  re 
spect  to  Federal  advisanr  commiltees. 

Mr.  Pxesideat,  I  Mk  unantaaoos  ooci 
sent  to  have  Executtve  Ordher  IWI 
printed  at  this  point  in  the  Racoao. 

There  being  no  objection,  (he  Sxecu 
tive  order  was  ordered  to  te  prtotad  tx 
the  Record,  as  follows: 

COMUTTTtX  ISAJMOXMnrr 

(Executive  Order  11671) 
To  assure  that  the  many  c<xnmltteee  ap 
pointed  to  advise  or  assist  the  Jsteral  Gov 
ermaeat  can  warX  eCectlvwty.  tt  Is  aaoei 
to  set  forth  general  staodaxtU  for  their  for 
matkm.  use,  conduot.  manageiaeat.  axid  ac 
cesslbUlty  to  the  public. 

Now,  therefore,  by  virtue  of  the  axitborlt} 

vested  in  me  as  President  by  the  CJonatltu 

tlon  and  laws  of  the  United  States,  it  Is  here 

by  ordered  as  follows; 

Section  1.  As  used  in  this  order,  tb»  term— 

(1)  "department  or   agency*'   me«ns  anj  ^ 
department.  Independent  i^(ency.  or  estab- 
Ilshment    of    the   executive    branch    of   the 
Oovemmeat; 

(2)  "Ctovenunent  Official"  means  any  fuU 
time  salaried  officer  or  employee  of  the  Fed 
eral  Government: 

(3)  "Director"  means  the  Director  of  th« 
Office  of  Management  and  Budget; 

(4)  "Committee"  means  any  committee, 
board,  commission,  council,  conference,  pan- 
el, task  force,  or  other  slnxUar  group  or  bod; 
established  to  meet  on  a  recurring  basis  to 
provide  advice  or  recommendations  to  the! 
Oovernment,  or  for  the  purpose  of  ooordmat-( 
ing  the  activities  of  departments  or  agencies 
Including  Presidential,  interagency,  advisory 
or  industrial  advisory  committees  but  ex- 
cluding Intra-agency  committees: 

(5)  "Presidential  committee"  means  anyi 
advisory  committee  having  members  ap 
pomted  by  the  President  and  which  Is  used 
as  a  source  of  direct  advice  and  counsel  to 
the  President  or  the  Vice  President: 
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mu      (6)  "Advisory  committee"  means  any  com- 
mittee that  Is  not  composed  wholly  of  Oov- 
rnment  officials  and  (A)   U  eetAblUhed  by  a 
Jepartment  ch-  ag^ency  of  the  Qovernment  In 
^be   Interest  of  obtaining   advice  or  reoom- 
aiendatlons.  and  which  has  been  or  will  be 
in   existence   more   than   twelve   months,   or 
)    Is  not  established  by  a  department  or 
igency,  but  only  for  such  period  when  It  is 
,  t(  oelng  utilized  by  a  department  or  agency  in 
^-the   saune   manner   as   a   Government -estab- 
./  llahed  advisory  committee. 
''^•'     (7)  "Industrial  advisory  committee"  means 
an   sulvisory   committee   oompoeed   predoml- 
^Knantly   of   members  or  representatives  of  a 
:Tti  single    industry   or   group   of   related    Indus- 
I'i  tries,  or  of  any  subdivision  of  a  single  Indus- 
".  try  made  on  a  geographic  service  or  product 
basis;  and 

(8)  "Interagency  committee"  means  any 
•■^;  committee  formally  established  by  a  depart- 
o;  ment  or  agency  whose  membership  consists 
ilf:  exclusively  of  Government  officials,  as  deflxied 
r.ajiherein.  representing  more  than  one  depart- 
•Jlf.ment  or  agency,  and  which  has  been  or  will 
'^.  be  in  existence  more  than  twelve  months. 
ffl.  Sec.  2.  No  interagency  or  advisory  commit- 
tee Including  any  Industrial  advisory  com- 
'*~mlttee  shall  be  established  by  any  depart- 
*■  ment  or  agency  unless  such  establishment  Is  : 
*"  (1)  specifically  authorized  by  statute  or 
Wl Presidential  directive,  or 

(2)  specifically  determined  as  a  matter  of 
ca- formal  record  by  the  head  of  the  department 
In,  or  agency  to  be  In  the  public  interest  In  con- 
nection with  the  performance  of  duties  Im- 
posed on  that  department  or  agency  by  law. 

Sec.  3.  The  heads  of  departments  or  agen- 
cies shall  establish  standards  for  the  charter- 
9'  inf  of  committees.  No  committee  shall  meet 
^-  -until  after  a  committee  charter  has  be*n 
"7  approvMl  by  the  he«d  of  the  department  or 
^  af^acy  establishing  the  conunlttee  except 
tc-  whfere  sucb  oouunlttae  kas  iMea  e«t«blUhed 

b7  statute. 
T.^  Sbc.  4.  Unless  otlkerwtae  specl*c«Uy  autlKX*- 
:i-  ized  by  statute  or  PresldeatUl  dix«ctlv«,  no 
:^  advisory  committee  shAll  bo  utilized  for 
functkxis  not  solely  adrtoory.  Determlnatlont 
i-  of  action  to  be  taken  and  policy  to  be  ex- 
Df  pressed  with  respect  to  in*tt«t8  upon  which 
^  m  oomnuttee  advises  or  mMkm  recoaunenda- 
it  xSqom  aiXMil  be  made  sotely  bj  tbe  Prsaldent  or 
an  official  of  a  deparlmant  or  agency  of  the 
li-  Qovernment. 

i-       Sec.  6.  tlnleas  its  duration  is  otherwise  fixed 
by  statute  or  Presidential  directive,  a  com- 
ix mlttee  shall   terminate   not  later  than  two 
years  from  the  date  of  Its  formatloa  unless 
«,  ths  establishing  authority  makes  a  formal  de- 
D-  tannlnatioa  not  Txujn  than  60  days  prior  to 
17  the  date  of  scheduled  tsrmlnaUon  that  its 
u  oontln\ied  exlstexvce  Is  In  the  public  Interest. 
u  A.   like    determination    hy    the    establlahiXLg 
t-  authority  shall  be  necesaaqr  ^ot  more  than 
%  SO  day*  before  the  end  of  each  subsequent 
y   two-year   period    to   continue   tbe   existexMse 
[-  of  such  committee  tixereaftsr.  For  the  pur- 
pose of  this  section,  the  date  of  formation 
ij  of  a  committee  in  existence  on  the  date  of 
)■  puUloation  of  this  ordar,  and  not  now  taav- 
d  inc  s  termination  date,  shall  be  dssmsd  to 
■e  be  January   1,   1073.  or  the  actual  dats  of 
its  formation,  whlebevcr  Is  Utsr. 


Sbc.  6.  Unless  speclAed  to  the  contrary  by 
Presidential  directive,  statute,  or  committee 
chac^sr.  the  department  or  agency  establish- 
ing a  committee  shall  be  responsible  for  pro- 
viding 6upix>rt  services  for  the  committee's 
activities.  Where  nu>re  than  one  department 
or  agency  establishes  a  committee,  only  one 
of  those  departments  or  agencies  shall  be  re- 
sponsible for  support  services  at  any  one 
time. 

Sic.  7.  In  order  to  strengthen  Interagency 
or  advisory  committee  responsibility,  a  com- 
mittee shall  have  dual  or  rotatlfig  chairman- 
ships only  when  the  head  of  the  department 
or  agency  establishing  the  committee  deter- 
mines that  such  an  arrangement  is  required. 

Sec.  8.  The  Director  shall : 

(1)  establish  and  maintain  oversight  of 
the  administrative  activities  of  I*resldentlal 
advisory  committees  unless  provided  to  the 
contrary  by  the  establishing  authority: 

(2)  provide  guidance  to  departments  and 
agencies  concerning  the  management  ol 
interagency  and  advisory  committees  con- 
sistent with  the  purposes  and  provisions  of 
this  order; 

(3)  from  time  to  time  request  such  infor- 
mation as  he  deems  necessary  to  assure 
proper  utilization  of  ooounlttees;  and 

(4)  on  or  before  January  1  of  each  year, 
provide  to  the  Congress  and  thereafter  pub- 
lish In  the  Federal  Recisteb,  a  list  of  Presi- 
dential advisory,  interagency  advisory,  and 
industry  advisory  committees  established  or 
used  by  the  executive  branch  during  the 
preceding  fiscal  year.  Such  a  list  shall  con- 
tain (A)  the  name  of  each  committee  and 
the  agency  to  which  It  reports,  (B)  the 
name  and  business  address  of  the  Chairman 
and  the  agency  or  organization  he  represents. 
(C)  an  Indication  that  the  committee  was 
established,  continued  or  terminated  during 
the  repKirtlng  year,  and  (D)  the  name,  busi- 
ness address  and  telephone  number  of  a 
person  whose  duty  it  Is  to  make  appropriate 
response  to  requests  for  additional  informa- 
tion about  the  committee. 

Ssc.  9.  The  head  of  every  department  or 
agency  establishing  a  committee  shall: 

(1)  designate  a  Committee  Management 
Officer  to  exercise  effective  control  over  the 
establishment  and  use  of  Interagency,  ad- 
visory,   and    industry    advisory    comnnttees; 

(2)  Issue  directives  and  provide  guidance 
for  the  management  of  the  department  or 
agency.  Interagency  advisory,  and  industry 
advisory  committees  consistent  with  the  pro- 
visions and  purposes  of  this  order  and  the 
instructions  of  the  Director; 

(5)  dsslgnats  a  Oo>v«mmsnt  oAoial  who 
shall  be  responilbls  for  ■— mblliig  oommn- 


procedures,  responding  to  isqussti  for  public 
informatloin;  ax^ 

(4)  establish  a  ooounlttae  management 
systeca,  under  the  superristem  at  tbe  Com- 
mittee lAanagemeniC  Officer,  whlcti  will  pro- 
ride  systsoiatlc  and  effeotli^  review  and 
eTaluatioc  of  ths  acttrltles  asd  aooocnphsh- 
menu  of  interagency,  adrlscry.  and  industry 
adTlsory  ooaeaalttsss. 

Sac.  10.  AdTtsory  emtmnttt—s  bImJI  meet 
under  the  ehaUtnansblp  of .  or  in  the  prss- 
SBos  of.  a  OoTHsmant  oAeUd  appotetad  by 
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tbe  affencT  MUbHaUng  tb«  oocninttte*  wAo 
Bball  ta*T»  tbe  atithocity  and  b*  required 
to  adjourn  any  maetlngs  wh0ovmr  he  ooa- 
glders  adjourxunent  to  be  In  tbe  public  in- 

terest. 

Sec.  11.  Bacb  industrial  advisory  oocmnlt- 
tee  shall  be  reastnuOHy  represeai^tlve  of  the 
group  of  industries,  the  single  IndvtslaT,  or 
the  geograj^lcid,  serrloe  or  product  segment 
thereof  to  which  tt  reUtes,  taklz^:  Into  ac- 
count the  Btee  and  function  of  business  en- 
terprises In  the  Industry  or  Industries,  and 
their  location,  affiliation,  and  oompetltlre 
status,  ^rpi^ng  other  factors.  Selection  of  In- 
dustry members  shall,  unless  otherwise  pro- 
vided by  statute,  be  limited  to  Individuals 
actively  engaged  In  operations  In  the  par- 
ticular industry,  industries,  or  segments  con- 
cerned, except  where  the  department  or 
agency  head  makes  a  written  determinatioa 
that  such  limitations  would  interfere  with 
effective  committee  operation,  detailing  his 
reasons  therefor. 

Sac.  13.  Advisory  committees  shall  not: 

(1)  receive,  compile,  or  discuss  data  or 
reports  showing  the  current  or  projected 
commercial  operations  of  identified  business 
enterprises,  unless  the  department  or  agency 
head  determines  it  necessary  for  the  effective 
functioning  of  the  committee,  or 

(2) .  hold  any  meetings  except  at  the  call 
of,  or  with  the  advance  approval  of.  a  Gov- 
ernment official  and  with  an  agenda  ap- 
proved by  such  official,  unless  the  head  of 
the  agency  determines  it  is  in  the  public 
interest  to  permit  such  meetine^. 

Sec.  13.  (a)  In  order  to  provide  for  pub- 
lic knowledge  of  and  accessibility  to  advisory 
and  industry  advisory  committees,  depart- 
ment and  agency  heads  shall  make  adequate 
provision  for  participation  by  the  public  In 
the  activities  of  such  committees.  In  carry- 
ing out  this  obligation,  and  except  as  pro- 
vided in  subsection  (d)  of  this  section,  de- 
partments and  agencies  shall  : 

(1)  require  that  all  meeting:s  of  such  com- 
mittees be  open  to  public  observation,  and 

(2)  apprise,  by  publication  In  the  F'ederal 
Recistsr  or  as  appropriate  by  publication  in 
local  media,  any  Interested  individual  or 
gproup  of  the  purposes,  membership  and  ac- 
tivities of  advisory  sjid  industrial  advisory 
committees.  Including  dates,  places,  and 
agendas  of  open  meetings. 

(b)  Any  interested  person  may  attend 
open  meetings  of  advisory  and  industrial 
conunittees.  However,  the  department  or 
agency  head  may  establish  reasonable  lim- 
itations as  to  numbers  of  persons  who  may 
attend  and  the  nature  and  extent  of  their 
participation.   If   any,   in   such   meetings. 

(c)  Advice  or  recommendations  of  the 
committee  shall  be  g^ven  only  with  respect 
to  matters  covered  in  the  record  of  the  com- 
mittee's proceedings.  Records  shall  be  kept 
of  all  committee  proceedings,  including: 

(1)  the  identification  of  committee  mem- 
bers present  and  membe<rs  of  the  public  who 
participate  at  meetings  and  the  interests  or 
affiliations  they  represent; 

(2)  the  written  information  made  available 
for  oonslderation  by  the  committee; 

(3)  a  description  of  matters  discussed; 
and 


(4)  recommendations  made  and  reasons 
therefor. 

(d)  The  preceding  provisions  of  this  sec- 
tion shall  apply  to  all  advisory  and  indxistry 
advisory  committees  except  to  the  extent  that 
a  determination  is  made  In  writing  by  the 
department  or  agency  head  that  committee 
activities  are  matters  which  fall  within 
policies  analogoiis  to  those  recognized  in 
Section  562(b)  of  Title  5  of  the  United  States 
Code,  and  the  public  Interest  requires  such 
activities  to  be  withheld  from  disclosure. 
When  such  a  determination  is  made,  the  de- 
partment or  agency  head  shall  detail  his 
reasons  therefor.  In  the  event  a  department 
or  agency  head  makes  silbh  a  determination', 
provision  shall  be  made  for  the  conunlttee 
to  issue  a  report,  at  least  annually,  setting 
forth  a  summary  of  Its  activities  and  such 
other  matters  as  would  be  Informative  tc 
the  public  and  would  be  consistent  with 
policies  analogous  to  those  recognized  in 
Section  662(b)  of  Title  6  of  the  Unwed  States 
Code, 

(e)  The  availability  to  the  public  of  recordt 
of  such  committees  shall  be  determined  pur- 
suant to  section  662  of  Title  6  of  the  Unlte<) 
States  Code  and  other  applicable  law. 

Sec.   14.  The  requirements  of  this  ordei 
shall  not  apply  to  any  advisory  coinmitte< 
composed  wholly  of  representatives  of  Stat< 
or    local    agencies    or    charitable,    relig^ious    ^ 
educational,   civic,   social   welfare,   or   othei   ; 
similar  nonprofit  organization^.  ' 


Sec.  15.  To  the  extent  this  order  is  in 
consistent  with  or  in  conflict  with  any  Btatu< 
tory  provision,  the  provisions  of  the  ordei 
shall  not  apply. 

Sec.  16.  This  order  supersedes  Executivi 
Order  No.  11007,  as  well  as  all  provisions  o: 
prior  Executive  orders  to  the  extent  tha 
they  are  in  conflict  with  the  provisions  Q 
this  order. 

Richard  Nixon. 

The  White  House,  June  5, 1972. 

[FR  Doc.  72-8662  Piled  6-6-72;  2 :37  pml 

Mr.  ROTH.  Mr.  President,  I  urge  th 
Senate  to  act  favorably  on  S.  3529,  th 
Federal  Advisory  Committee  Act,  today 
This  measure  grew  out  of  bills  introduce< 
by  Senators  Metcalf  (S.  1637).  Perc 
(S.  2064) .  and  myself  (S.  1964) .  It  is  co 
sponsored  by  Senators  Brock.  Gurnet 
MusKiE,  Chiles,  Humphrey,  and  Hart 
My  bill,  which  was  introduced  in  th 
House  as  H.R.  4383,  resulted  from  hear 
ings  held  before  the  House  Governmen 
Operations  Subcommittee  on  Specie 
Studies,  chaired  by  Representative  Mon 
AGAN  of  Connecticut.  H.R.  4383  has  al 
ready  passed  the  House.  This  legislatio 
hsis  also  been  the  subject  of  extensiv 
hearings  and  staff  efforts  in  the  Senat 
Subcommittee  on  Intergovernmentf 
Relations. 

I  am  impressed  by  Executive  Ordc 
11671,  published  on  June  7,  1972,  as  a 
Important  step  toward  improved  advisor 
committee  management.  Nevertheless, 
still  feel  that  Congress  should  provide 
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general  mandate  for  reform  in  this  area 
where  the  Executive  has  been  slow  to  act. 

Further,  there  are  several  aspects  of  8. 
3529  which  are  not  reflected  in  the  exec- 
utive order — such  as  the  regulation  of 
presidential  advisory  bodies. 

There  are  several  specific  objectives 
which  the  Federal  Advisory  Committee 
Act  will  achieve  in  providing  better  and 
more  economical  administration  of  the 
over  2,600  advisoi-y  bodies  existing  in  the 
FederaJ  establishment  today.  First  of 
all,  S.  3529  will  help  to  slow  the  prolifer- 
ation of  unneeded  and  overlapping  com- 
mittees by  requiring  that  bodies  auto- 
matically terminate  after  2  years  unless 
foiTnally  renewed.  Secondly,  it  offers 
improved  tools  for  management  of  com- 
mittees by  the  OfBce  of  Management 
and  Budget  and  agencies. 

This  committee  bill  further  places  re- 
spcaisibility  on  each  committee  of  Con- 
gress to  review  the  advisory  committee 
apparatus  operating  within  its  area  of 
jurisdiction.  Similarly,  the  President  is 
authorized  to  make  a  specific  assign- 
ment of  responsibility  for  evaluation  and 
action  on  the  recommendations  of  pres- 
idential advisory  committees.  Thus,  per- 
haps the  Nation  will  obtain  greater  ad- 
vantage from  these  advisory  groups — 
which  are  often  made  up  of  very  able 
individuals  and  expend  considerable 
amounts  of  money. 

Fourth,  I  feel  that  stdequate  steps 
have  been  taken  in  constructing  this 
legislation  to  pAwide  public  access  to 
meetings  and  records  of  advisory  com- 
mittees. Provisions  are  Included  to  allow 
the  closing  of  meetings  where  matters 
exempted  by  the  Freedom  of  Informa- 
tion Act  are  to  be  dealt  with. 

Finally,  S.  3529  addresses  itself  to  the 
danger  of  private  interests  exercising  un- 
fair influence  on  governmental  decisions 
through  membership  in  advisory  com- 


mittees. Government  personnel  are  given 
clear  administrative  control  of  these 
bodies;  and  there  is  a  general  mandate 
to  Congressional  committees  to  see  that 
they  be  representative  of  those  concerned 
in  any  advisory  body's  area  of  interest. 

I  urge  the  Senate  to  approve  the  Fed- 
eral Advisory  Committee  Act  to  improve 
the  management  of  Federal  advisory 
bodies.  It  is  my  hope  that  the  result  will 
not  only  be  an  organizational  improve- 
ment, but  that  the  right  of  the  people, 
their  representatives  in  Congress,  and 
the  press  to  know  how  public  decisions 
are  made  will  be  better  protected. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  4383)  was  read  the  third 
time  and  passed. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  METCALF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  was  agreed  to. 

Mr.  METCALF.  Mr.  President,  I  move 
that  consideration  of  S.  3529  be  indef- 
initely postponed. 

The  motion  was  agreed  to. 

Mr.  METCALF.  Mr.  President.  I  am 
very  grateful  to  the  Senator  from  Illi- 
nois, not  only  for  his  help  but  also  for 
his  consideration  in  allowing  this  bill  to 
be  brought  up,  and  I  am  also  grateful 
to  the  Senator  from  Louisiana  for  his  as- 
sistance. 

I  think  that  all  members  of  the  Com- 
mittee on  Government  Operations  who 
worked  on  this  bill,  and  there  were  many, 
have  made  a  great  contribution  to  bet- 
ter governmental  control  of  the  thou- 
sands of  advisoi-y  committees  concerned. 
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2d  Session       f  1  No.  91-1731 


THE  ROLE  AND  EFFECTIVENESS  OF 
FEDERAL  ADVISORY  COMMITTEES 


Deckmber  11,  1970. — Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Mr.   HoLiFiELD,  from  the  Committee  on  Government  Operations, 
submitted  the  following 

FORTY-THIRD  REPORT 

BASED  ON  A  STUDY  BY  THE  SPECIAL  STUDIES  SUBCOMMITTEE 


On  December  9,  1970,  the  Committee  on  Government  Operations 
approved  and  adopted  a  report  entitled  "The  Role  and  Effectiveness 
of  Federal  Advisory  Committees."  The  Chairman  was  directed  to 
transmit  a  copy  to  the  Speaker  of  the  House. 

Introduction 


The  Committee  on  Government  Operations  is  charged  with  the 
responsibility  of  overseeing  the  efficiency  and  economy  of  operations 
at  all  levels  of  the  Federal  Government.  The  Special  Studies  Subcom- 
mittee began  a  comprehensive  review  of  advisory  bodies  within  the 
Federal  Government  in  August  1969.  This  study  involved  every 
Government  office,  agency  and  department,  and  focused  attention, 
also,  on  advisory  groups  whose  ])urpose  is  to  serve  the  Presidency. 

In  the  mid  1950's,  a  study  of  agency  advisory  committees  of  the 
executive  branch  was  undertaken  by  the  Executive  and  Legislative 
Reorganization  Subcommittee  of  the  Committee  on  Government 
Operations.' 

'J'ho  objective  of  the  current  study  was  to  review  the  operations  and 
effectiveness  of  committees  advising  the  Federal  Government,  to  assess 
the  possibility  of  the  abuse  and  over-use  of  the  committee  device,  andj 
to  make  findmgs,  and  recommendations  for  constructive  reform  where 


'  FloariiiRs  before  a  Subcommittee  of  the  Committee  on  Government  Operatioas,  U.S.  House  of  Rep 
reseiitativo5,  85th  Congress,  ist  Session  on  H.R.  3378,  House  Rejwrt  No.  576  on  H.R.  7390,  85th  Congress,- 
1st  Session. 


215 


appropriate  in  improving  the  effective  operation  of  the  Government. 
Another  objective  was  to  study  the  guidelines  and  regulations  relating 
to  the  creation,  administration,  management,  funding,  and  the 
termination  of  governmental  committees.  Finally,  a  third  objective 
was  to  determine  the  effectiveness  of  operations  directed  to  the  evalua- 
tion or  utilization  of  the  work  produced  by  the  various  committees. 
This  report  attempts  to  provide  direction  in  the  administration 
and  management  of  advisory  committees  and  suggests  more  effective 
use  of  the  supervisory  and  coordinating  functions  within  the  Execu- 
tive Office  of  the  President. 

I      This  study  is  not  directed  at  any  administration  or  administrators, 
n®r  does  it  make  a  case  either  for  or  against  advisory  bodies.  It  is  an 
|l  attempt  to  review  their  operations  in  order  to  suggest  ways  to  more 
;  effective  management.  • 

Every  administration  since  the  inception  of  the  United  States  has 
utDized  advisory  groups.  Every  branch  of  our  Government  turns  to 
advisory  committees  for  aid  or  recommendations.  A  continuing  need 
for  advice,  study,  investigation,  or  communication  is  evident.  As  a 
result,  advisory  groups  continue  to  exist.  Chairman  John  S.  Monagan, 
during  the  hearings,  described  the  groups  as: 

Sort  of  like  satellites,  I  think  of  them  in  that  way  .  .  . 
They  go  out  into  outer  space  but  they  keep  circling  around, 
you  know,  and  no  one  really  knows  how  many  there  are  or 
what  direction  they  are  going  in,  or  what  duplication  there 

Yet  they  are  ''there."  Committees  may  pass  from  sight  but  they 
reappear. 

We  use  committees,   but  just  how?  Many  times  they  are  used 

advantageously  and  effectively.  At  times,  they  are  used  as  ''whipping 

^  boys."  Some  are  created  to  influence  Government;  others  are  abused 

or  misused.   Their  extensive  use   and  their  continued  creation  by 

statute,  executive  order  or  other  means  warrants  an  overall  Federal 

I  policy  and  guideline.    Yet,  none  currently  exists  that  is  adequate 

I  with  regard  to  their  use,  support  or  management.  Therefore,  effort 

I  was  focused  on  determining  what  policy  criteria,  organization  and 

IP  administrative  guidelines  are  needed  to  justify  the  investment  of 

isl  time,  effort  and  expense  in  the  use  of  advisory  groups  as  an  instrument 

,.  j  of  Government. 

,J      The  Committee  on  Government  Operations,  after  a  study  of  all  of 
-y'  the  data  and  the  hearing  record,  has  made  certain  findings,  conclu- 
,;    sions   and   recoiiimendations   which   should   be   useful   in   achieving 
greater  efficiency  and  effectiveness  in  the  use  of  committees. 


Scope  of  Investigation 

The  subcommittee  concentrated  on  identifying  key  issues  and  prob- 
lem areas  requiring  remedial  action,  and  on  defining  and  developing 
constructive  and  practical  reforms. 

Initially,  a  study  was  undertaken  of  library  materials  relating  to  the 
subject  of  advisory  committees  by  the  subcommittee  and  also  by  the 
Legislative  Reference  Service  of  the  Library  of  Congress.  The  Legis- 

2  Hearings  before  the  Special  Studies  Subcommittee,  Presidential  Advisory  Committees  (Part  2),  May 
26  and  27, 1970,  p.  124,  hereinafter  cited  as  Hearings  (Part  2). 


29-952   O  -  78 
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lative  Reference  Sendee  also  supplied  the  subcommittee  with  a  list  of 
committees  which  it  had  previously  compiled.^  Selected  articles, 
congressional  hearings,  reports  and  bills  pertinent  to  the  subject  were 
collected  and  studied. 

Interviews  were  conducted  with  present  and  former  Government 
officials  and  students  of  the  advisory  system.  Emphasis  was  placed  on 
reviewing  the  Presidential  advisory  mechanisms  and  its  operation  with- 
in the  Executive  Office  of  the  President.  Discussions  covering  all  phases 
of  Government  advisory  and  committee  operations  were  held  with  a 
former  Director,  Deputy  Director,  and  Assistant  Directors  of  the 
Bureau  of  the  Budget,*  an  Assistant  Director  and  other  knowledgeable 
individuals  in  the  present  Office  of  Management  and  Budget,*  com- 
mission chairmen,  commission  executive  secretaries,  commission 
counsels,  White  House  personnel  and  fellows,  and  officials  from  depart- 
ments and  agencies  of  the  Executive  Branch  of  the  Government.  In 
addition,  discussions  were  held  mth  publicly  concerned  individuals 
and  authorities  from  the  academic  community  and  elsewhere. 

In  August  1969,  a  detailed  questionnaire  ^  was  forwarded  to  all 
agencies  of  the  Federal  Government  soliciting  information  concerning 
all  advisory  committees  ^  associated  with  their  operation,  requesting 
the  number  of  names,  date  of  origin,  authority,  members  and  officers, 
appointed  by,  term  of  office,  limitations  on  appointments,  the  agency 
unit  advised,  purposes,  functions,  objectives,  accomplishments, 
name  and  background  of  members  and  staff,  funding,  annual  cost, 
rules  of  operation,  supervision,  last  two  meetings,  frequency  of 
meetings,  and  other  pertinent  data.  The  subcommittee  appreciates 
the  data  received  and  cooperation  provided  by  the  Office  of  Manage- 
ment and  Budget  (0MB)  of  the  Executive  Office  of  the  President. 
The  0MB  aided  the  Subcommittee  in  ferreting  out  Presidential 
committees  and  forwarding  questionnaires  to  them.  Spot  checks  and 
follow-ups  ^vith  the  commissions,  committees,  agencies  and  depart- 
ments were  conducted  in  an  attempt  to  obtain  full  reporting.  With 
the  aid  of  General  Accounting  Office  personnel,  some  of  the  statistical 
data  received  was  correlated  and  distilled  into  a  manageable  form  for 
analysis. 

In  December  1969,  the  subcommittee  staff  prepared  a  background 
memorandum  on  certain  problem  areas  deserving  further  study. 
These  included  Presidential  commissions,  the  operation  and  manage- 
ment of  advisory  groups  and  the  supervisory  mechanisms  for  com- 
mittee management  within  the  Executive  Office  of  the  President. 

Hearings  on  the  above  subjects  were  held  for  three  days  on  March  12, 
17  and  19,  1970  «  and  for  two  days  on  May  26  and  27,  1970.^  The 

3  Legislative  Reference  Service,  Library  of  Congress,  Document  JF5338,  GOR-177. 

•  Since  July  1,  1970,  renamed  the  Office  of  Management  and  Budget,  Reorganization  Plan  No.  2  of  1970 
(35F.R.7959). 

«  Formerly  the  Bureau  of  the  Budget,  Reorganization  Plan  No.  2  of  1970  (35  F.R.|7959)  effective  July  1, 
1970  responsible  for  change  in  name. 

•  Set  forth  In  the  hearings  before  the  Special  Studies  Subcommittee,  Presidential  Advisory  Committees, 
March  12,  17  and  19,  1970,  pp.  2-4,  hereinafter  cited  as  Hearings.  Appendix  C. 

»  Scope  and  definition  of  advisory  committee  followed  that  of  Executive  Order  No.  11007.  The  term 
"advisory  committee"  means  any  committee,  board,  commission,  council,  conference,  panel,  task  force 
and  any  other  similar  group  or  any  subcommittee  or  any  sub-group  thereof  that  Is  formed  in  the  interest  of 
obtaining  advice  or  recommendations  or  any  other  purpose  that  is  utilized  by  a  Government  unit  and  that 
is  not  composed  wholly  of  full-time  officers  or  employees  of  the  Government.  It  includes  such  committees 
that  are  not  formed  by  a  department  or  agency,  but  only  during  any  period  when  it  is  being  utilized  by  a 
department  or  agency  in  the  same  manner  as  a  Government-formed  committee. 

•  Hearings,  pp.  1-222. 

•  Hearings  (Part  2)  pp.  1  160. 
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witnesses  included  Members  of  Congress,  the  Comptroller  General  of 
the  United  States,  Assistant  Director  for  Executive  Management — 
0MB,  commission  chairman,  commission  executive  directors,  com- 
mission counsels  commission  administrators,  departmental  officials, 
former  Government  officials  responsible  for  management  and  opera- 
tions of  committees,  academicians  and  environmentalists.  The  wit- 
nesses testified  on  their  knowledge  and  experience  with  ad\asorv 
committee  operations.  After  the  hearings,  further  discussions  with 
informed  and  interested  individuals  were  conducted.  The  data,  dis- 
cussions, correspondence,  and  hearings  resulted  in  a  large  number  of 
useful  suggestions  to  the  subcommittee. 

Committees — Fifth  Branch  of  Government 

Committees  today  are  a  common  feature  of  Government.  They  are 
not  new  instrumentalities. 

Leadership  constantly  seeks  advice.  No  one  possesses  all  the  knowl- 
edge or  expertise  in  a  particular  field.  Throughout  the  ages,  many 
leaders,  lacking  knowledge  or  assurance  as  to  w^hat  to  do,  turned  to 
friends  and  elders  for  advice  and  endorsement.  The  value  of  a 
trusted  advisor  or  advisor}-  board  as  an  aid,  if  properly  used,  has  be- 
come recognized  through  use  and  time.  Government  probably  came 
into  being  through  the  effort  of  committees.  So  it  is  not  surprising  to 
discover  that  groups  created  to  provide  advice  and  support  to  our 
Federal  Government  have  existed  since  the  days  of  President  Washing- 
ton's Administration. ^° 

The  advisory  body  creates  a  contribution  by  the  governed  to  the 
Government.  It  provides  a  means  by  which  the  best  brains  and 
experience  available  in  all  fields  of  business,  society,  government  and 
the  professions  can  be  made  available  to  the  Federal  Government  at 
little  cost.  Our  Government  and  leaders  are  continually  in  need  of 
advice  on  a  variet}-  of  problems  at  all  times  in  their  attempts  to  find 
answers  to  the  problems  of  our  increasingly  diversified  and  complex 
society.  With  the  increased  size  and  responsibilities  of  government, 
the  number  of  ad  visor}-  and  interagency  committees  has  also  grown. 

At  times  it  appears  that  the  Congress,  the  President  and  the  public, 
for  good  or  other  reasons,  are  against  establishing  committees;  but  they 
have  them  nevertheless  and  aie  constantly  creating  new  ones.'^  In 
some  instances  our  policymakers  not  only  do  not  lack  advisory  com- 
mittees but  are  overwhelmed  by  them.  So,  "committee-killing"  or 
"committee-flushing"  by  various  past  and  present  administrations, 
regardless  of  party  affiliation,  has  occurred.^^  Each  administration, 
however,  has  created  a  great  number  of  new-  or  reconstituted  advisory 
groups. 

In  recent  years.  Presidents  have  shown  a  growing  tendency  and 
willingness  to  appoint  advisory  commissions  or  committees.  In 
many  instances  they  fail  to  either  make  use  of  the  committee  ^^  or  its 


'•Washington's  Sixth  Annual  Address,  Nov.  19,  1794.  A  compilation  of  the  messages  and  papers  of  the 
President. 

»  See  Politics,  Position  and  Power,  The  Dynamics  of  Federal  Organization  by  Harold  Seidman,  Ox- 
ford University  Press  1970  pp.  171-174. 

"  Hearings,  pp.  67,  7^79,  176. 

»  President's  Advisory  Council  on  Cost  Reduction,  Hearings,  pp.  173-174. 
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I)roduct.  ^*  Yet,  whenever  a  problem  or  an  emergency  occurs  which  at 
the  time  appears  difficult  to  resolve  there  still  is  a  great  inclination  to 
create  a  commission  to  study  and  advise  on  the  problem. ^^  Many 
times,  however,  creation  of  a  commission  is  used  to  delay  solution  of  a 
problem  or  its  resolution. 

Congress  has  readily  created  commissions  to  advise  the  President  as 
well  as  itself  on  certain  problems.  Advisory  groups  are  present  through- 
out the  legislative,  executive,  and  judicial  branches  of  Government  and 
are  created  to  advise  either  the  officer  or  the  agency  in  the  performance 
of  its  responsibility,  or  as  a  communication  aid  in  coordinating  func- 
tions. There  are,  even,  committees  to  advise  advisory  committees.^® 
Their  functional  use  and  s^rowth  have  led  to  the  description,  ''Govern- 
ment by  Committee."  The  number,  sco])e  and  use  of  the  advisory 
committees  appear  to  entitle  committees  to  be  termed  the  ''fifth  arm 
of  the  Federal  establishment"  ^^ — along  with  the  constitutionally 
created  legislative,  executive,  and  judicial  arms  as  the  first  three 
branches  of  Government,  and  the  regulatory  boards,  possessing  ad- 
ministrative, judicial,  and  executive  fimctions  as  the  fourth  arm. 

Philosophy  and  Methodology 

It  is  inherent  in  our  governmental  tradition  that  leadership,  espe- 
cially presidential  leadership,  should  seek  and  obtain  advice  in  making 
judgments  wherever  appropriate  and  desired.  However,  it  is  in  the 
public  interest  far  transcending  either  political  party  or  administra- 
tion the  governmental  use  of  advisory  bodies  benefits  the  operation 
of  our  Government.  Access  to  competent  advisors  and  good  advice 
through  sound  management  practice  should  create  a  wiser  President, 
more  confident  and  effective  top  executive  branch  officials,  a  Congress 
more  knowledgeable  in  performing  its  legislativ^e  functions,  and  a 
citizenry  more  alert  to  the  problems  of  the  time. 

It  is  not  in  the  public  interest  to  fund  advisory  groups  which  act  to 
support,  without  justification,  the  actions  of  p'lblic  officials.*^  The 
responsibility  for  carrying  out  the  functions  of  governmental  office  is 

»  The  reports  and  recommendations  of:  President's  Commission  (Scranton)  on  Campus  Unrest.  Com- 
mission on  Obscenity  and  Pornography.  National  Commission  (Douglas)  on  Urban  Problems,  Hearings 
( Part  2)  pp.  141, 142, 147-149.  National  Commission  (Eisenhower)  on  the  Causes  and  Prevention  of  Violence, 
Hearings  (Part  2)  pp.  124,  125.  131. 

1*  President's  Commission  on  Narcotics  and  Drug  Abuse,  1963.  National  Advisory  Commission  (Kerner 
on  Civil  Disorders,  1967.  President's  Commission  (Katzenbach)  on  Law  Enforcement  and  Administration 
of  Justice,  1965.  National  Commission  (Douglas)  on  Urban  Problems,  1967.  President's  Commission  on 
Productivity,  1970.  President's  Commission  (Scranton)  on  Campus  Unrest,  1970. 

'«  The  Advisory  Committee  on  Reform  of  Federal  Criminal  Laws  was  created  by  Public  Law  89-801, 
November  8,  1966  to  advise  and  consult  with  the  National  Commission  on  Reform  of  Federal  Criminal 
Laws.  The  Atlantic-Pacific  Interoceanic  Canal  Study  Commission  has  a  Commission  Advisory  Council 
plus  5  outside  study  groups.  The  Secretary  of  Health,  Education,  and  Welfare's  Commission  on  Pesticides 
and  Their  Relationship  to  Environmental  Health  had  an  Advisory  Panel  on  Carcinogenicity  of  Pesti- 
cides, Advisory  Panel  on  Interactions,  Advisory  Panel  on  Mutagenicity  of  Pesticides  and  the  Advisory 
Panel  on  Teratogenicity  of  Pesticides. 

>7  Hearings  (Part  2)  pp.  1,  2,  54,  107. 

"  A  recent  documented  example  may  be  found  in  "Regulation  of  Cyclamate  Sweeteners"  Report  by  the 
Committee  on  (Jovemment  Operations  of  House  of  Representatives,  Tlouse  Report  No.  91-1595,  October 
8,  1970,  pp.  7  13,  16.  Finding  and  Conclusion  No.  5.  HEW  used  ati  outside  advisory  body  to  make  recom- 
mendations on  mattej-s  that  had  already  l)eon  decided,  involving  a  basic  issue  which  the  advisory  body 
was  not  qualified  to  decide. 

"At  the  time  HEW  convened  the  medical  advisory  gfoup  on  cyclamates.  the  Secretary  had  already  an- 
nounced publicly  tliat  cyclamate  sweeteners  and  cyclamate-containing  food  products  would  be  available 
in  the  future  as  nonprescription  dnigs.  In  aflfirmlng  the  Secretary's  decision,  the  group  acted  on  the  same 
scientific  facts  that  had  been  considered  by  FDA's  medical  staff  in  reaching  a  contrary  conclusion  The 
advisory  group,  moreover,  was  not  qualified  to  detemilne  the  real  issue— whether  the  law  permitted  imple- 
mentation of  the  Department's  aimounoed  decision  to  permit  the  continued  marketing  of  cyclamates. 

"Similarly,  the  reconvening  of  the  nu  di -al  advl.sory  group  served  no  valid  scientific  purpose  after  the  sub- 
committee's healings  had  spotlighted  FDA's  illegal  cyclamate  regulations.  The  evidence  on  which  the  panel 
reversed  Its  earlier  recommendations  was  known  and  available  to  the  group  when  It  was  originally 
oonverif  d." 

See  also  the  Ad  Hoc  Health  Sciences  Advancement  Award  Scientific  Advisory  Committee  referred  to  in 
"The  Administration  of  Research  Orants  in  the  Public  Health  Service"  Report  of  the  Committee  on 
(Jovemment  Operations.  House  Reiwrt  No.  800,  90th  Congress,  1st  Session,  pp.  2d-37.  See  also  Hearings, 
P.  47i 
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not  the  advisors,  but  the  operating  officer's. ^^  He  may  accept  or  reject 
the  advice  in  whole  or  part.  But  he  must  stand,  or  fall,  on  what  he 
does  on  his  own,-      •    ; 

Questions  the  subcommittee  considered  involved  whether  an  ad- 
visory committee  exercise  was  practical,  possessed  management  con- 
trols, acted  responsibly,  was  responsive  to  its  mandate  and  had 
resources  find  staff  available  to  do  their  job.  Good  management  and 
organization  pra-ctices  are  a  necessity  to  make  the  advisory  committee 
an  effective  tool  of  government.  It  is  not  enough  to  bring  a  number  of 
bright  and  experienced  people  to  sit  around  a  table  in  Washington  one 
or  more  times  a  year. 

The  role  and  management  of  the  advisory  and  interagency  committee 
structure  within  the  United  States  Government  has  never  been  fully 
reviewed.  This  structure  includes  commissions,  councils,  boards, 
]:)anpls,  task  forces  and  other  such  groups.  All  are  advisory  in  function. 
\?hile  some  may  possess  a  coordinating  function  as  well,  others  may 
have  investigatory,  regulatory  functions.  The  boundaries  between 
functions,  in  many  instances,  however,  may  be  very  hazy. 

More  than  15  years  have  elapsed  since  an  earlier  review  of  agency 
advisory  bodies  was  undertaken  by  the  Committee  on  Government 
Operations.  In  order  to  update  knowledge  in  this  area,  therefore,  the 
Special  Studies  Subcommittee  had  to  create  a  new  data  base.  In  its 
review  and  study  of  the  committee  system  and  structure,  the  Sub- 
committee sought  to  accomplish  the  objectives  set  forth  in  the 
Introduction. 

This  study  is  not  concerned  with  questions  or  matters  of  substantive 
policy.  It  does  not  attempt  to  pass  judgment  on  the  substance  of  the 
advice  given  by  an  advisory  committee.  It  does  attempt  to  provide 
constructive  suggestions  to  improve  the  effectiveness  and  operations, 
the  management  structure  and  organization,  and  the  guidelines  to 
prevent  abuse  and  misuse  of  committees.  The  report  does  focus  some 
attention  on  whether  or  not  the  work  product  of  advisory  groups  re- 
ceives consideration  and  whether  under  his  constitutional  obligation  ^^ 
the  President  should  report  to  the  Congress  the  state  of  all  committees 
and  their  reports. 

Findings  and  Conclusions 

As  a  result  of  the  data  accumulated  from  questionnaires,  requests  for 
further  information,  interviews,  hearings,  research  and  submitted 
statements,  the  Committee  on  Government  Operations  makes  the 
following  conclusions: 

1.    NEED    FOR   review 

Congress  has  never  made  a  sustained  inquiry  into  the  operations  of 
advisory  and  interagency  committee?  hut  has  attempted,  at  times,  to 
review   individual   groups    through    the    legislative,^^    appropriations,^^ 

i»  Department  of  Transportation's  Air  Traffic  Control  Advisory  Committee,  Curtis  Committee,  Haiaing 
Committee,  "Project  Beacon"  Task,  Force  referred  to  in  "Problems  Confronting  The^  Federal  Aviation 
Administration  In  The  Development  of  An  Air  Traffic  Control  System  For  The  1970's",  Report  of  the 
Committee  on  Government  Operations  of  the  House  of  Representatives,  House  Report  No.  91-1308,  91st 
Congress,  2d  Session,  pp.  24  a,nd  25.  ,  i.  .   ».    ,        i.    *  -^u 

^  "to  give  to  the  Congress  information  of  the  state  of  the  Union"  and  to  "take  care  that  the  Jaws  be  faith- 
fully executed.",  Constitution,  Arti  2.Sec.  3.  ,  ^  ■^,.    X        or  -ru. 

*i  Section  of  Federal  Aviation  Act  of  1958  dealing  with  powers  of  Administrator,  Public  Law  85-/26. 

22  31  U.S.C.  672(1842)  See  Congressional  .Globe  V.U  p.  214-general  prohibition  on  the  use  for  comnussions 
not  authorized  by  law,  directed  against  President  Tyler's  appointment  of  a  commission  to  investigate  N .  Y. 
Customs  House;  31  USG  673  CAet  pj  March  4, 1909.)  See  11  Comptroller  General  495, 27  Opinions  of  Attorney 
General  432;  31  USC  696  (Section  213  of  the  Act  of  June  27, 1944)  "RusseU  Amendnaent  ;  a.;,y  SC  691  (Act  of 
May  31, 1945).  PubUc  Law  90^7479; §eotion  510  Public  Law  91-9a(October  29, 1969);  Heanpgs  pp.  38-40,  62,  63. 
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and  oversight  processes.^  At  best  it  has  been  a  piecemeal  operation. 

A  comprehensive  and  systematic  review  is,  therefore,  needed  to  determine 
whether  the  use  of  committees  by  the  Government  is  justified  from  the  stand- 
point of  efficiency  and  economy. 

The  study  undertaken  in  the  1950's  by  the  Committee  on  Govern- 
ment Operations  relating  to  agency  advisory  committees  resulted  in 
the  Executive  Branch  recognizing  the  need  for  advisory  committee 
management  controls.^*  But  the  Executive  Branch  has  never  made  a 
systematic  review  of  all  advisory  committees  that  were  in  operation 
and  has  never  sought  to  determine  if  instituted  management  controls 
were  operating  or  had  been  ignored.  Occasionally  the  Executive  Branch 
has  engaged  in  ''committee-killing"  sprees  of  a  short  duration. ^^ 

A  comprehensive  and  systematic  review  was,  therefore,  overdue 
and  needed  to  determine  whether  the  use  of  committees  by  the 
Government  from  the  standpoint  of  efficiency  and  economy  of  the 
operation  was  viable  and  justified. 

2.  STATUTORY  POLICY  AND  GUIDELINE  BASE 

The  introduction  and  passage  of  legislation  to  achieve  overall  policy 
criteria  and  management  guidelines  is  a  worthy  goal.  Without  such  general 
declaratory  legislation,  every  statute  creating  a  new  advisory  group  should 
contain  guidelines  to  the  extent  appropriate  which  establish,  define  or  set 
forth  a  clearly  defined  mission,  the  appointment  of  a  balanced  membership, 
an  authorization  for  funds,  its  independent  status,  a  report  submission 
date,  its  existence  05  a  continuing  or  ad  hoc  body,  a  termination  date,  a 
report  and  publication  policy,  a  report  release  procedure,  a  right  to  obtain 
information  from  departments  and  agencies,  authorization  for  departments 
and  agencies  to  comply  with  request  for  information,  and  the  possible 
delegation  and  use  of  subpoena  power. 

Many  statutes  exist  which  either  have  created  individual  committees  or 
have  granted  agencies  broad  authority  to  create  advisory  groups. ^^ 

Some  statutes  set  rates  of  compensation  and  terms  of  service  for 
non-governmental  committee  members.^^  Others  provide  staff  ^^  or 
prescribe  various  guidelines  as  to  representation  on  a  particular 
committee. ^^  The  statute  may  create  an  advisory  group,  either  on  a 
continuing  ^°  or  ad  hoc  basis.^^  In  the  latter  case,  provision  for  ter- 
mination IS  sometimes  specified. ^^  Where  no  termination  requirement 
exists,  the  committee  may  continue  in  name  ad  infinitum.  For 
example,  the  Marine  Corps  Memorial  Commission  established  by 
Act  of  August  4,  1947,^^  to  consider  and  formulate  plans  for  the  erection 

23  Hearings  before  a  Subcommittee  of  the  Committee  on  Government  Operations,  House  of  Representa- 
tives, 85th  Congress,  1st  Session  on  H.R.  3378,  House  Report  No.  576  on  H.R.  7390,  85th  Congress.  1st 
Session;  Senate  Conimitteo  on  Government  Operations,  Subcommittee  on  National  Policy  Machinery, 
"Organizing  for  National  Security,"  hearings  and  report  Vols.  1-3. 

^  Hearings  pp.  29,  41. 

«  Hearings  pp.  67,  74-79.  175.  (See  footnote  11.) 

»  Sec.  602(c)  Economic  Opportunity  Act  of  1964. 

"  Advisory  Council  on  Medical  Assistance  Tublic  Law  90-248,  January  2, 1968;  42  U.S.C.  242(d),  242e(d), 
277(d),  291k(e),  292b(d),  298(c),  299e(c),  293e(d) ,  295f-4(d)  compensation  rates;  42  U.S.C.  218(a),  289b(a). 
291k(b),  295f-4(a),  299t;(b)  tcniis  of  appointment. 

=8  Economic  Opportunity  Council.  Section  604  of  the  Economic  Opportunity  Act  of  1964  as  modified  by  the 
1967  amendments,  Tublic  Law  90-222;  Commission  on  Executive,  Legislative  and  Judicial  Salarie-s  (Stop 
and  go  every  4th  year)  Public  Law  90^206.  December  16,  1967. 

"  Advisory  Council  on  Medical  Assistance,  Public  Law  90-248  January  2,  1968;  Water  Pollution  Control 
Advisory  Board,  Public  Law  84  660,  July  9,  1956. 

50  General  Advi.sory  Conunittee  under  the  United  States  Arms  Control  and  Disarmament  agency.  Public 
Law  87-297,  September  26,  1961.  Peace  Corps  National  Advisory  Council  Public  Law  87-293,  September  22, 
1961;  U.S.  Advisory  Commission  on  International  Educational  and  Cultural  Affairs  Public  Law  87-256, 
Act  of  September  21,  1961,  22  U.S.C.  2456. 

31  Commission  on  (Obscenity  and  Pornography,  Public  Law  90-100,  October  3,  1967.  Commission  on 
Marine  Science,  Engineering,  and  Resources,  Pulilic  Law  m~4M,  June  17,  1966. 

32  Public  Land  Law  Review  Commission,  Public  Law  88-606,  Act  of  September  19,  1964,  43  U.S.C.  1393. 
"  I'ubHc  Law  ;i27,  HOth  Congress,  61  Stat.  724. 
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of  an  appropriate  memorial  upon  a  site  in   Grant  Park,   Chicago, 
Illinois,  has  done  little  or  nothing  in  23  years  of  existence. 

Some  statutes  call  for  a  report,^'*  others  do  not.^^  Further,  there  is 
no  overall  statutory  authority  which  spells  out  policy  criteria  and 
management  guidelines  for  the  use  of  committees  at  all  levels  of 
Government. 

3.  CONGRESSIONAL  RESPONSIBILITY 

Congress  has  the  responsibility  to  make  legislative  and  policy  decisions 
and  is  accordingly  accountable  to  the  public.  Rather  than  strengthen  the 
budget  and  structure  oj  the  Congressional  committee^  or  use  the  committee 
with  its  subpoena  power  to  undertake  consideration  of  the  problem,  there 
is  a  tendency  in  the  Congress  to  create  commissions  to  study,  advise  and 
make  recommendations  in  areas  of  jurisdiction  which,  in  many  instances, 
could  be  conducted  under  the  auspices  of  one  of  its  own  committees. 

There  is  a  congressional  need  to  know  what  committees  exist  and 
what  their  functions  are.  Such  information  on  all  existing  advisory 
groups  is  not  available.  Needed  information,  however,  could  be  easily 
collected  through  improved  management  procedures  and  made  avail- 
able to  the  Congress.  Sometimes  the  statutorily  created  advisory 
committee  is  either  similar  to  or  duplicates  existing  executive  branch 
committees. 

Whenever  possible,  Congress  should  consider  utilizing  its  own 
committees,  but  there  are  instances,  due  to  jurisdictional  problems, 
need  for  expertise  or  for  other  reasons,  where  it  may  be  desirable  to 
create  a  public  advisory  commission  to  study  and  to  advise  on  defined 
problems.  Mixed  commissions  constituted  of  members  of  both  Houses 
of  Congress,  representatives  of  the  Executive  Branch  or  the  public 
such  as  the  Commission  on  Foreign  Economic  Policy  ^^  and  the 
Commission  on  Organization  of  the  Executive  Branch  of  the  Govern- 
ment (first  and  second  ' 'Hoover' '  Commissions)  ^^  have  made  valuable 
contributions  which  have  been  uniquely  appropriate. 

4.  ADEQUACY  OF  EXISTING  REGULATIONS 

Effectiveness  of  Executive  Order  11007 

Many  committees  of  the  executive  branch  of  the  Government  are  not 
subject  to  adequate  management  controls  or  oversight.  Considerable 
expansion  and  improvement  of  existing  guidelines  relating  to  the  manage- 
ment of  interagency  committees  and  the  formation  and  use  of  advisory 
bodies  as  now  set  forth  in  0MB  Circular  A-63  and  Executive  Order  11007 
is  needed.^^  Revised  executive  branch  directives  are  needed  to  provide  the 

'*  National  Advisory  Commission  on  Education  Professions  Development,  Public  Law  90-35,  Act  of  June 
29, 1967;  National  Commission  on  Product  Safety,  Public  Law  90-146,  Act  of  November  20,  1967. 

"  Advisory  Council  on  College  Library  Resources,  Public  Law  89-329,  Act  of  November  8, 1965.  Advisory 
Council  on  Insured  Loans  to  Vocational  Students,  Public  Law  89-287,  October  22,  1965. 

M  "Randall"  Commission,  Public  Law  83-215,  Purpose.  ".  .  .  to  examine,  study  and  report  on  the  objects 
ofinternational  trade  and  its  enlargement  consistent  with  a  sound  domestic  economy,  our  foreign  economic 
policy  and  the  trade  aspects  of  our  national  security  and  total  foreign  policy  ..."  Recommendation: 
The  Commission  recommended  a  broad  program  of  tariff  reduction  and  efforts  to  minimize  international 
trade  barriers.  The  United  States  to  take  the  lead  in  this  matter.  Action:  The  Customs  Simplification  Act 
and  the  1955  extension  of  the  Reciprocal  Trade  Agreements  Act  were,  to  some  extent  at  least,  the  result  of 
the  Commission's  recommendations. 

J'  First  "Hoover"  Commission,  Public  Law  80-162,  July  7, 1947.  Second  "Hoover"  Commission  created  by 
law  in  1953.  Purpose:  To  make  a  very  extensive  study  of  the  Executive  Branch  of  the  Government  with  a 
view  to  increasing  the  efficiency  and  the  economy  of  the  operations  of  the  G  vernment.  Recommendations: 
The  Commissions  made  broad  recommendations,  calling  for  the  creation  of  new  agencies,  reorganzing 
functions  and  agencies,  and  changes  in  methods  of  administration  in  some  areas.  Action:  Implementation 
was  carried  out  by  legislation,  Executive  Order,  internal  reorganization  or  changes  of  Policy.  About  75% 
of  the  Commissions'  recommendations  were  put  into  effect. 

39  Hearings,  pp.  45,  64,  66. 


222 


Executive  Office  of  the  President  with  supervisory  management  responsi- 
bility for  both  interagency  and  advisory  committees  utilized  by  the  Execu- 
live  Branch  oj  the  Government. 

Executive  Order  11007  which  prescribes  regulations  for  the  forma- 
tion and  use  of  advisory  committees  in  the  Executive  Branch  of  the 
Government  was  issued  February  26,  1962.^^  It  does  not  provide, 
however,  for  executive  oversight  of  the  formation,  management  and 
use  of  advisory  committees.  Administrative  responsibility  for  advisory 
bodies  remains,  therefore,  with  the  individual  departments  and 
agencies. 

Moreover,  it  contains  no  guidelines  relating  to  the  funding  of 
advisory  bodies;  does  not  cover  committees  established  by  statute, 
except  in  those  cases  in  which  the  President  is  directed  by  statute  to 
prescribe  regulations  for  the  committee;  does  not  include  advisory 
bodies  whose  purpose  is  the  dissemination  of  information  for  public 
agencies  cannot  be  applied  to  advisory  panels  composed  wholly  of 
representatives  of  State  or  local  agencies  or  charitable,  religious, 
educational,  civic,  social  welfare,  or  other  similar  non-profit  organiza- 
tions; and  finally,  does  not  cover  advisory  committees,  conferences, 
task  forces,  commissions  or  other  similar  groups,  whether  formed  by  or 
created  to  advise  the  President. *° 

Executive  Order  11007  requires  that  compliance  with  its  provisions 
be  supervised  by  each  agency  head.  Most  requirements  contained  in 
11007  can  be  waived  by  an  agency  head,  however,  if  such  a  waiver  is 
declared  to  be  in  the  public  interest. 

Even  where  waiver  is  not  exercised,  many  of  the  departments 
and  agencies,  including  agencies  of  the  Executive  Office  of  the  Presi- 
dent, do  not  have  an  established  procedure  for  achieving  compliance 
with  the  directives  of  the  executive  order.  Accordingly ,  few  agencies 
or  departments  expend  funds  or  assign  personnel  to  committee  man- 
agement functions.  As  a  result,  there  are  inactive,  obsolete,  duplicate 
or  overlapping  advisory  committees  throughout  Government.*^  At 
best,  Executive  Order  11007  provides  minimum  basic  management 
control  over  only  a  small  portion  of  the  advisor\^  committee 
mechanism. 

Effectiveness  of  0MB  Circular  No.  A-63  (formerly  BOB  Circular  No. 
A-63) 

hi  accordance  with  the  intent  oj  Reorganization  Plan  No.  2  of  1970, 
0MB  should  assume  a  greater  management  role  because  the  committee 
system  discloses  management  deficiencies. 

The  Office  of  Management  and  Budget  Circular  No.  A-63,  issued  on 
March  2,  1964,  provides  agencies  and  departments  of  the  Government 
with  fairly  comprehensive  guidelines  governing  the  establishment,  use, 
funding  and  termination  of  interagency  committees.*^  In  accordance 
with  the  Circular,  the  first  annual  report  by  each  agency  or  interagency 
committee  and  subconmiittee  had  to  be  submitted  by  April  30,  1965 
and  every  year  thereafter  on  April  30. 

The  Circular  does  not  include  within  its  purview  those  interagency 
or  advisory  committees  chaired   by   the  President,  Vice  President, 

■i»  Healings,  Ext'cutive  Order  n007  set  forth  at  pp.  10-12,45,65.  Executive  Order  No.  11007  has  never  been 
revised  or  aineiided.  Appendix  A. 
<«  [IeariMj;s,  pp.  37,  4'>,  65. 
♦'  HeariiiKS,  pp.  13-16,  36. 
"  Hearings,  Circular  No.  A-63  set  forth  at  pp.  5-10,  see  pp.  39,  40,  45,  63,  64.  Appendix  B. 
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1  White  House  counselors  and  assistants,  or  by  non-Government  pcrson- 
^Tnel,  or  those  created  to  advise  the  President.'^^  The  scope  of  the 
Circular  covers  a  third  of  the  total  number  of  committees  involved 
with  the  operation  of  the  executive  branch  of  the  Government.  Many 
of  the  agencies  and  dei)artments  have  been  negligent  in  fihng  their 
annual  reports  with  the  Office  of  Management  and  Budget.'**  In  turn, 
0MB  has  not  always  acted  promptly  on  recommendations  contained 
in  the  annual  reports  submitted  by  the  departments  and  agencies." 
0MB  does  not  have  a  list  of  interagency  committees  on  which  two  or 
more  cabinet  members  serve.*^  Instead,  each  agency  maintains 
records  on  those  groups  which  serve  its  individual  needs. 

Past  and  present  government  officials  indicated  that  existing  ma- 
chinery in  the  executive  branch  was  inadequate  to  insure  proper 
committee  management  and  oversight.*^  Executive  Order  11007  and 
Office  of  Management  and  Budget  Circular  No.  A-63  relating  to  the 
use  and  management  of  committees  have  never  been  amended  or 
updated  since  they  became  operational.  At  best  they  provide  partial 
answers  to  former  complaints,  abuses  and  frustrations. 

Executive  Order  11007  does  not  provide  for  oversight  of  the  depart- 
ments and  agencies  in  their  administration  of  advisory  committees. 
0MB  Circular  No.  A-63  does  grant  the  Office  of  Management  and 
i  Budget  certain  supervisory  management  responsibilities  over  inter- 
j  agency  committees.  However,  0MB  states  that  at  present  it  finds  it 
difficult  to  free  a  staff  person  even  part  time  to  oversee  this  function.'** 

6.  PRESIDENTIAL   COMMITTEES 

Number  and  cost 

It  was  discovered  that  it  is  impossible  to  find  accurate  and  complete 
records  on  all  Presidential  committees.  The  definition,  particular  moment 
oj  time,  and  discovery  play  a  large  role  in  determining  the  number  of 
Presidential  committees  in  existence. 

Immediately  prior  to  January  1,  1970,  198  Presidential  committees 
with  annual  estimated  operating  costs  of  nearly  $50,000,000  were 
identified.*^  Because  of  their  significant  operating  costs  Presidential 
committees  were  given  special  attention  by  the  Subcommittee.  A 
presidential  committee  may  be  defined  as  a  group  with  either  one  or 
all  of  its  members  appointed  by  the  President  with  a  function  of  advis- 
ing or  making  recommendations  to  him.  This  includes  commissions, 
councils,  committees,  conferences,  task  forces,  boards,  panels  and 
other  similar  groups. 

In  the  March  1970  hearings  the  Office  of  Management  and  Budget 
stated  that  there  were  only  60  active  Presidential  committees,  com- 
missions and  task  forces  estabhshed  by  action  of  the  President  through 
an  executive  order  or  a  less  formal  directive.  They  excluded  statutorily 
created  groups,  the  approximately  twenty  short  term  ad  hoc  task 
forces  terminated  in  the  period  of  January  1  to  March  17,  1970, 
committees  for  which  the  President's  primary  involvement  appeared 

"  Hearings,  pp.  5,  65,  69. 

«  Review  of  Department  and  agency  reports  submitted  to  OMB. 

«  Hearings,  p.  42. 

«  Hf-arings,  Part  2,  p.  97. 

"  Hearings,  pp.  45,  64,  65,  181. 

<8  Hearings,  p.  68. 

"  Hearings,  d.  5. 
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to  be  the  appointment  of  members,  and  committees  which  had  some 
operational  character.^° 

A  later  survey  by  the  Subcommittee  disclosed  a  count  of  140 
Presidential  committees  and  31  Presidential  interagency  committees.^^ 
An  additional  survey  in  April  1970  revealed  a  total  of  73  interagency 
committees  with  two  or  more  cabinet  members  and  117  interagency 
committees  with  one  or  more  cabinet  members  most  of  which  were  set 
up  to  advise  the  President. ^^  Even  this  reported  number  was  incom- 
plete because  it  was  found  that  departments  and  agencies  do  not 
maintain  accurate  and  complete  records  on  aU  committees  and 
subpanels.^^ 

Lack  of  oversight 

Presidential  committees  generally  lack  adequate  administrative  guide- 
lines and  management  control  and  are  not  subject  either  to  the  requirements 
oj  0MB  Circular  No.  A-63,  or  Executive  Order  11007}^  Executive  branch 
requirements  relating  to  Presidential  committees  need  to  be  strengthened. 
Presidential  committees  with  a  budget,  staff  and  an  existence  oj  more  than 
two  years  need  to  be  authorized  by  law  and  subject  to  appropriation 
process. 

Committees  formed  by  the  President  and  chaired  by  a  Cabinet 
member  are  scarely  subjected  to  the  guidelines  of  Circular  No.  A-63. 
The  April  survey  disclosed  that  at  least  two  Cabinet  members  were 
members  of  43  interagency  committees  and  that  the  average  Cabinet 
member  served  on  about  30  interagency  committees.^  Due  to  the 
limitation  of  time,  a  departmental  secretary  can,  at  best,  be  no  more 
than  a  ''token"  member  and  thus  many  of  these  committees  do  not 
operate  effectively.^® 

The  President's  Temporary  Commission  on  Pennsylvania  Avenue 
created  March  25,  1965^^  with  five  Cabinet  members  serving  on  its 
board,  was  refused  continuing  funds  for  fiscal  year  1970  by  the  Con- 
gress without  the  Executive  Branch  finally  securing  legislative  author- 
ization from  Congress  for  the  Commission's  operations.  As  a  result, 
the  staff  was  discontinued  in  October  1969.  However,  the  President, 
thereafter,  appointed  two  new  members  to  the  Commission.  Two 
staff  members  still  maintain  titles,  exist  on  other  Executive  Branch 
payrolls  and  act  in  the  name  of  the  Commission.  At  present  it  is 
difficult  to  determine  if  the  Commission  exists.  An  executive  deter- 
mination should  be  made  whether  to  continue  or  terminate  the 
Commission. 

At  the  time  of  the  hearings,  the  President's  Council  on  Physical 
Fitness  and  Sports  had  previously  met  only  on  March  4,  1968  when 
the  newly-designated  chairman  convened  the  redesignated  Council.^* 
Ten  Cabinet  members  are  members  of  this  Council.  In  the  past  ten 
years  the  Council  and  its  predecessor  Council  convened  only  4  times.*^® 

M  Hearings,  pp.  65,  71. 

»'  Survey  data  available  in  Subcommittee  files. 

»>  Hearings  (Part  2)  pp.  97-103.  Appendixes  F,  Q,  and  H; 

«»  Hearings  (Part  2)  p.  97. 

»*  Hearings,  p.  65. 

«»  Hearings  (Part  2).  p.  103. 

»•  Hearing's  (Part  2),  page  155. 

»'  Executive  Order  11210.  lleiirings,  Part  2.  pp.  100,  101. 

»»  Created  by  Executive  Order  11398.  March  4,  1968  modified  by  Executive  Order  11492,  October  30,  1969. 
See  Hearings,  pp.  204-220.  Hearings  (I'art  2)  pp.  100,  101. 

*•  The  eounoil  evolved  from  the  President's  Council  on  Youth  Fitness,  Executive  Order  10673,  July  16, 
1956  to  the  President's  Council  on  Physical  Fitness,  Executive  Order  11074,  January  8.  1963.  See  Hearings, 
p.  220. 
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The  National  Council  on  Indian  Opportunity,  with  four  Cabinet 
members  on  its  board,  has  met  infrequently  since  its  inception. ^°  Yet 
the  staffs  of  these  and  other  councils  ®^  continue  to  operate  williout 
adequate  guidelines,  supervision  or  direction  from  the  Councils. 

6.   EVALUATION    AND   FOLLOW-UP   OF  THE   PUBLIC   REPORTS  AND   RECOM- 
MENDATIONS   OF    PRESIDENTIAL    COMMITTEES 

The  cost  of  many  of  these  commissions  is  substantial.  By  creatiiuj  and 
junding  committees  and  subsequently  ignoring  their  reports  and  recom- 
mendations, the  Executive  Branch  wastes  very  considerable  public  funds. 
There  is  need  for  a  procedure  that  provides  for  executive  branch  account- 
ability to  the  public  and  the  Congress. 

The  work  product  of  a  committee  composed  of  distinguished  and 
knowledgeable  individuals  appointed  by  the  President  to  advise  him  is 
presumed  to  have  value  and  should  be  considered.  There  should  be  a 
focal  point  in  the  Executive  Office  of  the  President  with  the  responsibility 
and  function  of  evaluating  committee  reports  made  to  the  President. 
Proper  utilization  of  advisory  groups  and  their  work  product  can  be  of 
tremendous  benefit  to  the  Government.  The  executive  branch,  to  be  ade- 
quately accountable,  should  disclose  after  an  appropriate  interval  of  a  year 
the  actions  taken  as  a  result  of  the  public  reports  of  interagency  and  ad- 
visory groups. 

To  justify  the  use  of  committees,  it  is  not  enough  to  find  efficiency 
and  economy  in  committee  operation  and  management  but  it  is  also 
necessary  to  determine  how  well  its  product  is  considered  or  used. 

Many  committee  reports  and  recommendations  may  be  excellent  and 
of  great  use,  but  if  they  receive  little  or  no  consideration  they  have 
little  value.^^  Many  presidential  commission  reports  are  ignored  by  the 
President  and  his  staff  or  are  seldom  fully  utilized. °^  The  President  and 
White  House  staff  refused  to  accept  the  final  report  of  the  National 
Commission  on  Urban  Problems  which  they  activated  and  sponsored. 
The  Commission's  cost  came  to  $1,500,000.^"^  The  recent  Commission 
on  Obscenity  and  Pornography's  report  was  publicly  disavowed  by  the 
White  House  even  prior  to  its  submission.  The  cost  of  the  commission 
and  report  to  the  Government  came  to  about  $1,800,000.^^ 

In  some  instances,  a  committee's  recommendations  may  not  be 
considered  because  they  may  be  controversial  or  the  committee's 
issue  is  no  longer  important.  An  example  is  the  National  Commission 
on  Technology,  Automation  and  Economic  Progress  ^^  which  in  its 
report  made  more  than  twenty  recommendations.  The  report  and 
recommendations  provided  a  basis  for  considering  general  welfare 
assistance  or  income  maintenance  programs.  Yet,  ha\'ing  largely 
ignored  the  Commission's  report,  the  President  appointed  a  Commis- 

80  Executive  Order  11399,  March  6,  1968;  data  available  in  Subcommittee  files.  Hearings  (Part  2),  pp.  lOO 
and  101. 

"  President's  Council  on  Youth  Opportunity,  Executive  Order  11330,  March  5,  1967.  Hearings  (Part  2} 
pp.  100,  101. 

•2  President's  Commission  on  Veterans'  Pensions  (1955);  National  Commission  on  Technology,  Automa- 
tion, and  Economic  Progress  (1965);  National  Commission  on  Law  Observance  and  Enforcement  "Wicker- 
sham"  Commission  (1930);  National  Advisory  Commission  on  Civil  Disorders,  "Kerner"  Commission 
(1967);  National  Commission  on  Law  Enforcement  and  the  Administration  of  Justice,  "Katzenbach" 
Commission  (1965);  National  Commission  on  the  Causes  and  Prevention  of  Violence  (1969);  President's 
Commission  on  Campus  Unrest,  President's  Commission  on  Rural  Poverty  (1970);  and  many  others. 

«  National  Commission  (Douglas)  on  Urban  Problems.  Hearings  (Part  2)  pp.  141,  142,  147,  148. 

"  Hearings  (Part  2)  p.  144.  About  $200,000  to  $300,000  of  the  $1,500,000  went  to  Department  of  Housing  and 
Urban  Development. 

"  Information  submitted  by  Commission  in  answer  to  Subcommittee  questionnaire,  available  in  Sub- 
committee files. 

«  Public  Law  88-444,  August  19,  1968,  members  appointed  by  the  President. 
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sion  on  Income  Maintenance  Programs  to  study,  investigate  and 
advise  on  the  problem."  Now  with  the  creation  of  the  President's 
Commission  on  Productivit}',  other  phases  of  the  Technology,  Auto- 
mation and  Economic  Progress  Commission  study  again  have  become 
an  issue,  such  as  ''full"  employment,  which  will  be  restudied  and 
probably  restated.  The  budget  of  the  National  Commission  on 
Technology,  Automation  and  Economic  Progress  was  approximately 
$1,000,000^  The  President's  Commission  on  Income  Maintenance  Pro- 
grams was  also  expensive  in  its  cost  to  the  taxpayer. 

Many  committees  are  established  to  perform  a  task  completed  by 
a  prior  committee.  The  President's  Committee  on  Urban  Housing  was 
established  by  Presidential  directive  June  3,  1967,  to  perform  in  the 
same  period  of  time  a  similar  mission  as  the  National  Commission  on 
Urban  Problems  (January  1967— December  31,  1968).^8  xhe  National 
Advisor)^  Commission  on  Civil  Disorders  ^®  report  stated  that  this 
report  essentialh^  mirrored  the  re])orts  that  had  been  written  on  the 
Chicago  riots  in  1919  and  the  Harlem  riots  of  1935.  The  report  of  the 
1930  National  Commission  on  Law  Observance  and  Enforcement  ^^ 
differs  very  little  in  its  essential  conclusions  about  criminal  justice 
from  those  of  the  1965  National  Commission  on  Law  Enforcement 
and  the  Administration  of  Justice  ^^  or  those  of  1969  National  Com- 
mission on  the  Causes  and  Prevention  of  Violence.  ^^  The  Presidential 
Commission  on  Campus  Unrest  of  1970  "^  went  over  much  of  the 
ground  covered  by  the  ''Eisenhower"  Commission  which  after  two  sets 
of  conferences  with  university  presidents,  an  extensive  study  of  the 
strike  at  San  Francisco  State  College,  other  campus  disorders  and 
student  violence  issued  an  'Tnterim  Statement  on  Campus  Disorder" 
on  June  9,  1969.  This  was  incorporated  as  an  integral  part  of  the  overall 
''Eisenhower"  Commission  report  issued  in  December  1969.^* 

The  "Eisenhower"  Commission  made  its  report  with  recommenda- 
tions to  the  President  about  a  year  ago,  3^et  there  has  been  no  public 
response  from  the  executive  branch  of  the  Government.^^  The  "Eisen- 
hower" Commission  cost  the  Government  about  $1,651,000.'^®  The 
"Scranton"  Commission  expenses  came  to  about  $685,000."  The 
Administration  has  made  no  official  response  either  to  the  report  of  the 
"Scranton"  Commission  or  its  recommendations  but  has  spoken  with 
differing  unofficial  answers.  Past  administrations  have  acted  similarly. 
There  are  many  other  examples  where  with  the  passage  of  time,  or 
the  occurrence  of  a  new  but  similar  crisis  results  in  another  committee 
to  repeat  the  performance. 

7.  LIST  OF  COMMITTEES  OF  THE  EXECUTIVE  BRANCH  OF  GOVERNMENT 

The  investigative  ejforts  ojthe  past  months  have  revealed  that  compilation 
of  a  complete  list  of  advisory  and  interagency  committees  is  an  impos- 
sibility due  to  management  deficiencies  at  all  levels  of  the  Government. 

«  Presidential  Diipctive,  January  2,  1968. 

«8  Healings  (Part  2)  pp.  141,  142,  "Doupla?"  Commission.  Hearings  (Part  2),  pp.  57,  58. 
«»  "Kernel"  Commission,  Hearinj^s,  I'art  2,  p.  124. 
70"Wickersliain"  Commission,  Hearings,  Part  2,  p.  124. 
"  "Katzenhacii"  C'ommission,  Hearings,  Part  2,  p.  124. 
'2  "Eisenhower"  Commission,  Hearings,  Part  2,  p.  124. 
73  "Scranton"  Commission. 
^*  Hearings,  Part  2,  pp.  IVJ,  133. 
"  Hearings,  I'art  2,  p.  125. 

w  Hearings.  Part  2,  p.  128,  132.  An  additional  $150,000  came  from  the  Ford  Foundation. 
^  Information  submitted  By  Commission  in  answer  to  Subconmiittee  Questioimaire,  available  in  Sub- 
committee file. 
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Present  executive  branch  policy  and  guideline  statements  are  inadequate 
and  In  need  of  revision  to  provide  broader  coverage  of  committees,  executive 
inanagement  oversight,  reporting  of  all  committees  to  a  management  office 
in  the  Executive  Office  of  the  President. 

In  many  instances,  Federal  departments  and  agencies  covld  not  provide 
the  committee  with  an  accurate  listing  of  committees  on  which  their  execu- 
,  lives  served  as  members  and  frequently  did  not  know  whether  the  com- 
Vmlttees  were  active  or  inactive  J  ^  At  present,  therefore,  a  complete  Inventory 
oj  all  advisory  and  interagency  committees  within  the  executive  branch  of 
me  Government  "^^  Is  not  available,  and  partial  listings  that  are  available 
are  often  outdated. 

At  the  present  time  no  governmental  unit  has  a  responsibility  to 
keep  an  up-to-date  index  or  directory  of  all  advisory  or  interagency 
committees.  Even  the  Executive  Office  of  the  President,  cannot  pro- 
vide a  complete  listing  of  committees  or  commissions  that  have  been 
created  to  advise  the  President.  And,  departments  and  agencies,  in 
many  instances,  cannot  provide  a  definitive  and  up  to  date  accounting 
of  their  o^vn  advisory  and  interagency  committees.^  In  attempting 
to  determine  the  number  of  interagency  committees  on  which  Cabinet 
members  serve,  it  was  found  that  the  information  was  not  available 
in  the  Executive  Office  of  the  President  and  that  most  departments 
did  not  know  or  have  adequate  records  to  provide  a  complete  list  of 
all  the  interagency  committees  on  which  their  Cabinet  member 
serves.^^ 

8.    EFFORT   TO   DETERMINE   THE  NUMBER   AND   USE   OF   COMMITTEES   AND 
COST   TO    THE    GOVERNMENT 

In  the  absence  of  accurate  and  reliable  data  it  was  diffiicult  to  judge  or 
evaluate  the  value  oJ  committees  and  their  product  in  relation  to  the  time 
arul  effiort  expended  and  the  cost  to  the  Government.  There  are  at  least 
2,600  interagency  and  advisory  committees  and  possibly  as  many  as  3,200 
existing  presently.  The  use  of  committees  by  Government  is  indeed  exten- 
sive. The  amount  of  money  involved  is  considerable.  The  time  and  effort 
expended  in  manpower  hours  is  extensive. 

The  subcommittee,  therefore,  solicited  information  from  all  known 
Presidential  commissions  and  departmental  or  agency  advisory  groups 
through  a  comprehensive  questionnaire.  Information  on  1519  such 
advisory  bodies  revealed  that  our  Government  spends  in  excess  of 
$65  million^^  annually  to  support  the  efforts  of  a  total  committee 
membership  of  about  20,000  individuals  and  assigned  staff  of  approxi- 
mately 4400  persons. ^^  The  1519  figure  essentially  represents  the  num- 
ber of  advisory  bodies  responding  to  the  subcommittee  questionnaire 
but  does  not  include  all  advisory  bodies  to  the  Federal  Government.** 
The  first  report  obtained  from  the  Department  of  Health,  Education 
and  Welfare  listed  383  advisory  committees.  After  resubmission  this 
figure  was  raised  by  the  Department  to  420.  A  number  of  still-unre- 

"5  Hearings  (Part  2),  p.  97. 

'•  Hearings,  p.  5  (The  statistics  compiled  by  the  Committee  are  the  most  complete  available.) 

80  Hearings  (Part  2),  p.  97. 

81  Ibid. 

w  Hearings,  p.  5. 

»  Totals  compiled  from  the  1519  answers  and  reports  to  subcommittee's  questionnaire. 

M  Hearings,  p.  5. 
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ported  committees  were  then  disclosed  to  the  department  by  the 
committee.  As  a  result,  the  official  answer  conveyed  by  the  Depart- 
ment of  Health,  Education  and  Welfare  now  contains  reports  on  511 
advisory  committees. ^^  To  this  number,  another  6  unreported  advisory 
committees  were  added  by  the  subcommittee. 

Other  departments  and  agencies  were  also  found  to  be  deficient  in 
their  committee  knowledge.  Under  the  definitions  of  the  term  ' 'advisory 
committee"  in  Executive  Order  11007,  ''any  subcommittee  or  other 
subgroup  thereof"  is  considered  an  advisory  committee^^  yet  in  many 
instances  these  were  not  reported.  It  is  reasonable  to  estimate  that 
more  than  1800  advisory  bodies  exist  within  the  Federal  Government 
and  cost  approximately  $75  million  to  maintain  annually. 

The  definition,  further,  states  "the  term  also  includes  any  com- 
mittee, board,  .  .  .  that  is  not  formed  by  a  department  or  agency, 
when  it  is  being  utilized  by  a  department  or  agency  in  the  same  manner 
as  a  Government-formed  advisory  committee. "^^  Rarely  were  such 
committees  reported.  A  great  number  of  the  approximately  500  ad- 
visory committees  of  the  National  Academy  of  Sciences  (NAS)  and  its 
affiUates  possibly  should  be  added  to  the  above  1800  advisory  com- 
mittees as  the  NAS  committees  fall  within  the  intent  and  literal 
definition  of  advisory  committees  under  Executive  Order  11007.  The 
National  Academy  of  Sciences  was  created  by  Congress  as  a  semi- 
private  organization  for  the  explicit  purpose  of  furnishing  advice  to 
the  Government.  This  is  done  by  the  use  of  advisory  committees. ^^ 
The  Government  meets  the  expense  of  investigations  and  reports 
prepared  by  the  Academy  committees  at  the  request  of  the  Govern- 
ment. Yet,  very  few  of  the  Academy  committees  were  reported  by  the 
agencies  and  departments  of  the  Government. 

A  reasonable  estimate  is  that  there  are  approximately  900  inter- 
agency committees  presently  in  existence.  The  0MB  receives  reports 
on  about  855  interagency  committees  from  the  agencies  and  depart- 
ments under  the  requirements  of  0MB  Circular  No.  A-63.^^  Under  the 
scope  of  the  Circular  interagency  committees  such  as  those  advising 
the  President  or  chaired  by  the  President  and  Vice  President  are  not 
reported  to  0MB. 

9.    INACTIVE,    MEANINGLESS,    OBSOLETE    AND    REDUNDANT    COMMITTEES 

Adequate  requirements  should  be  established  for  terminating  the  inactive 
and  obsolete  committees  created  by  executive  order  and  executive  action. 
An  effective  procedure  is  needed  for  recommending  to  Congress  the  abolition 
oj  inactive  and  obsolete  statutory  committees.  There  is  need  to  develop  a 
method  to  review  the  public  reports  and  recommendations  oj  all  committees 
and  to  focus  public  and  Congressional  attention  upon  the  status  of  such 
operations. 

In  many  instances  committees  have  been  limited  in  performing  their 
function  through  failure  to  fill  vacancies  by  prompt  appointments. 

There  is  coiii})lete  agreement  with  the  statement  by  Comptroller 
General  of  the  United  States,  Elmer  Staats  that: 

«'  HciirinRS  (F'art  2)  pp.  3,  4. 
"  Hearings,  p.  11. 
»'  Iloarings,  p.  11. 

»*  See  "Regulations  of  Cyclamate  Sweeteners."  Report  by  the  Committee  on  Qovemment  Operations, 
House  of  Representatives,  H.  Rept.  No.  91-1696,  Oct.  8,  1970,  pp.  13,  14,  16. 
•I"  Hearings,  p.  6. 
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One  of  the  more  significant  problems  is  in  the  danger  of 
committees  being  permitted  to  remain  in  existence  beyond 
their  usefuhiess. 

If  the  continued  existence  of  a  committee  serving  no  useful 
purpose  uivolves  staff  and  operating  expenses,  then  an  ab- 
vious  waste  of  funds  occurs.  Even  if  continuation  is  in  name 
only,  involving  no  stafT  or  expenses,  it  is  undesirable  merely 
because  of  the  confusion  it  creates  both  in  Government  and 
in  the  minds  of  the  public. 

For  this  reason  alone  there  needs  to  be  a  periodic  and  sys- 
tematic review  by  both  the  agency  head  and  the  Office  of 
Management  and  Budget  as  to  the  continued  need  for  inter- 
agency and  public  advisory  committees,  together  with  a  re- 
view of  their  membership  and  staff  support.®^ 

A  list  of  12  legally  extant  advisory  committees  inactive  for  two  or 
more  years,  mainly  under  the  jurisdiction  of  the  Ex(>cutive  Office  of 
the  President,  was  introduced  into  the  hearing  record. ^^  At  least  51  of 
the  1519  reported  advisory  committees  were  identified  as  inactive  in 
that  they  had  not  met  for  2  years  or  more.  Another  368  advisory 
committees  failed  to  answer  whether  they  had  met  in  the  last  two 
years.^^ 

A  great  number  of  committees  exist  in  name,  only.  A  few  of  these 
were  identified  for  the  hearing  record  as  committees  without  a  chair- 
man.®^ Three  of  them  were  created  by  statute  more  than  two  years 
prior  but  the  President  did  not  appoint  members.  Among  the  identified 
committees  were  the  Citizens  Advisory  Committee  (authorized  to 
advise  the  President's  Council  on  Physical  Fitness  and  Sports),^ 
National  Commission  on  Fire  Prevention  and  Control,®^  National 
Commission  on  Consumer  Finance,^  National  Advisory  Commission 
on  Low-Income  Housing,®"  and  Distinguished  Civilian  Service  Award 
Board. ®^  The  Citizens  Advisory  Committee,  as  well  as  its  immediate 
predecessor  committees,  under  prior  executive  orders,  had  never  been 
constituted.  Another  identified  committee,  which  still  exists  in  name 
only,  is  the  Economic  Opportunity  Council.®®  The  hearings  focused 
attention  on  these  facts.  Since  the  hearing  the  President  has  appointed 
members  and  activated  all  the  above  committee  except  for  the  Dis- 
tinguished Civilian  Service  Award  Board  and  the  Economic  Oppor- 
tunity Council. 

Attention  also  was  directed  in  the  hearings  to  the  fact  that  the 
terms  of  all  the  members  of  the  National  Council  on  Economic  Oppor- 
tunity had  expired. ^°°  The  Council  could  not  muster  a  quorum  since 
March  1969,  yet  the  staff  and  past  chairman  continued  to  maintain 
viabiUty  and  carry  out  the  statutory  mission. ^^^  Finally,  on  Septem- 
ber 29,  1970,  21  new  members  w^ere  appointed  to  the  Council. 

There  are  many  committees  in  existence  having  similar  functions 
and  duties.  A  listing  of  26  identified  committees  having  similar 
functions  and  duties  grouped  by  categories  was  made  part  of  the 

»»  Hearings,  p.  44. 

"  Hearings,  p.  16.  Appendix  E. 

»2  Hearings,  p.  16. 

"  Hearings,  p.  36 

«  Hearings,  p.  36.  Appendix  D. 

»  Executive  Order  11399,  March  4,  1968. 

"  Title  II,  Public  Law  90-259,  March  1.  1968. 

»i  Title  IV  of  Consumer  Credit  Protection  Act  of  1968,  Public  Law  90-321. 

*^  Section  110  of  HUD  Urban  Development  Act  of  1968,  Public  Law  90-448. 

»8  Executive  Order  10717  and  Executive  Order  11085,  June  27,  1958. 

w  Hearings,  pp.  204,  213,  220. 

'»  Hearings,  pp.  43,  50,  51,  82;  Hearings  Part  2,  pp.  20,  21,  36,  37. 

">»  Hearings,  pp.  34,  57;  Hearings  Part  2,  pp.  21,  22,  36,  61-87. 
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hearing  record. ^^^  Others  were  disclosed  in  the  course  of  the  hear- 
ings.^^^  The  operation  of  such  committees  leads  to  a  duplication  of 
effort  and  personnel. 

There  are  identified  committees  which  fail  to  submit  reports.^^* 
There  are  also  committees  which  do  nothing  at  all.^°^ 

10.    COMMITTEE    SECRETARIAT 

The  organizational  arrangements  for  committee  operations  are  im- 
portant. Experienced  mdividuals  can  be  centralized  in  a  committee 
secretariat  and  used  as  each  new  Presidential  commission,  committee  or 
task  force  is  appointed }^^ 

Man}'  commissions  waste  time  and  effort  in  getting  underwa}". 
There  are  experienced  personnel  in  Government  with  the  expertise 
to  assemble  staff,  to  handle  travel  orders,  to  provide  information,  to 
deal  with  Government  agencies,  to  work  with  the  General  Services 
Administration  regarding  space,  equipment  and  services  and  to 
handle  budget  and  payroll  matters.  The  use  of  such  secretariat  and 
its  ])ersonnel  would  result  in  substantial  savings.  The  Secretariat 
could  ph\n  and  evaluate  future  needs  of  the  committees. 

11.    PERFORMANCE    OF    COMMITTEES    MAY    BE    IMPROVED    BY    EDUCATION 

AND    TRAINING 

Many  committees  do  not  justify  the  investment  in  them}^~  The  im- 
provement of  their  operation  and  effectiveness  is  necessary. 

Tlie  k(w  indiA'iduals  in  the  operation  of  a  committee  are  the  chairman 
and  staff.  The  chairman  of  an  interagency  committee  is  a  government 
administrator,  whereas  an  advisory  group  is  usually  chaired  by  a 
non-governmental  individual.  The  success  of  managing  a  group  de- 
pends upon  tact  and  know-how.  With  the  great  number  and  the  exten- 
sive use  of  conunittees,  tliere  is  much  information  that  can  be  gathered 
on  the  use  and  management  of  committees. ^°^  This  would  be  of  value 
to  chairmen  and  staff  of  committees,  enabling  them  better  to  perform 
their  tasks. 

12.    IMPROVING    DEPARTMENT   AND    AGENCY    COMMITTEE   ACTIVITIES 

Management  responsibility  of  interagency  and  advisory  committees 
demands  constant  attention  in  each  of  the  major  departments  and  agencies 
of  the  Government.  There  is  need  to  assure  the  observance  of  the  com- 
mittee requirements  imposed  by  executive  order  and  OMB  guidelines,  and 
to  keep  complete  and  accurate  records  on  all  committees.  Agencies  should 
provide  assistance  in  arrangements  for  services,  equipment  and  space  for 
its  committees.  Departments  with  large  numbers  of  committees  could 
effectively  provide  such  services  through  the  use  of  a  centralized  secretariat. 
An  informational  system  relating  to  committee  operation  and  stricture 
should  be  maintained  within  the  department  or  agency. 

loi  FIcahiifrs  pp.  13,  14. 

'M  National  Coiiiinission  on  I'iban  rrobltnis  and  tho  President's  Coinniission  on  Urban  Housing, 
Hearing's  I'art  2.  pp.  14J.  143. 

"X  President's  Coijunittco  on  Health  Manpower. 

'05  Medical  .\dvisoiy  (iroup  on  ("yeianiates  to  Secretary  of  Health,  Education  and  Welfare,  See,  "Regu- 
lation of  CvclftinHtes  Sweeteners."  Report  by  the  C'oinmittee  on  (Jovernment  Operations  of  House  of 
Representatives.  House  Report  No.  '.♦1-1.M)S,  Oct.  8,  ly70  pp.  7-13. 

'"«  HeurinKS,  PP.  •')",  >*3.  ',f2,  UH.  Hearing's,  Part  J   pp.  50,  57,  63.  (A. 

»"  Hearings,  p.  2H,  29,  47,  1U4.  Hearings  (Part  2),  pp.  •J8-31,  46,  154-157. 

">«  Hearings,  Part  2,  pp.  48,  62. 
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With  a  central  iiuniagcineiit  review  group  and  departmental  pnj- 
cedures  providing  for  continuing  review  instituted  after  tlieir  October 
1969  answer  to  the  questionnaire,  the  DepartuK^it  of  Health,  Edu- 
('ation,and  Welfare  reported  that  during  the  ])eriod  of  October  15,19()9 
to  June  1970  it  was  able  to  abolish  125  advisory  committees  while 
establishing  24.^^^  A  continuing  review  jH-ocedure  within  the  dei)art- 
ments  and  agencies  is  an  essential  element  in  })roviding  proper  com- 
mittee management. 

13.  REPOSITORY  FOR  COMMITTEE  REPORTS  AND  BACKGROUND  PAPERS 

At  present  there  is  no  central  repository  for  public  committee  reports 
and  studies.  All  public  reports  oj  committees  should  be  forwarded  to  the 
Legislative  Reference  Service  of  the  Library  of  Congress  fo)-  this  worthwhile 
purpose. 

Many  reports  are  not  available."^  As  many  committees  are  created 
to  repeat  or  restudy  the  same  or  a  similar  issue,  it  would  indeinl  be 
helpful  if  there  were  assurance  that  such  materials,  were  available. 
Much  effort  could  be  saved.  Indexing,  programming  and  retrieval  of 
records  has  progressed  tp  such  a  point  that  a  large  part  of  what  has 
been  created  can  be  readily  used.  The  Legislative  Reference  Service 
has  attempted  to  collect  copies  of  all  committee  reports  and  papers 
in  order  to  make  them  available  to  the  public. 

14.    COMMITTEE    MANAGEMENT 

Committee  independence 

Wherever  possible,  an  advisory  body  should  be  established  as  an 
independent  entity  but  subject  to  management  guidelines.  Presidential 
committees  should  be  funded  either  independently  by  the  Congress  or  from 
the  President's  contingency  fund  ^^^  and  not  from  funds  previously 
designated  by  the  Congress  for  agency  operations. 

Presidential  advisory  groups  created  by  the  Congress  or  the  Presi- 
dent are  necessary  to  provide  independent  ideas  free  of  the  vested 
positions  of  the  agencies  and  their  clientele."^  Department  and  agency 
advisory  groups  in  order  to  render  more  independent  judgments  should 
also  be  made  less  dependent  on  the  agency  to  which  they  give  advice. 
The  members  and  staff  of  an  advisory  group  need  also  to  be  free  from 
vested  interests  and  obligations  which  would  impair  the  judgments 
and  decisions  of  committee.  They  must  be  able  to  examine  programs 
in  a  fresh  and  critical  way  and  reach  conclusions  that  agencies  might 
not."^  Separate  budgets  and  research  staffs — even  though  limited,  can 
contribute  to  the  desired  objective  of  the  advisory  process. 

Scope  of  mission 

The  charter  of  an  advisory  body  should  not  be  ill-defined.  It  should  be 
clearly  stated  and  within  the  competence  of  the  committee. 

The  committee  should  know  its  goal  and  what  it  is  supposed  to  do. 
Advisory  committees  should  not  be  asked  to  give  advice  on  matters 

ion  Hearings,  Part  2,  pp.  3,  4. 

no  Hearings,  Part  2,  pp.  60,  51,  55,  57,  58. 

in  Hearings,  p.  198. 

n2  Hearings,  pp.  174,  175. 

ns  Hearings,  pp.  45,  93,  163.  Hearings  (Part  2),  pp.  36,  134,  141-143, 148,  149. 
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which  an  agency  especially  a  regulatory  unit  has  the  existing  capability 
and  expertise  to  resolve."* 

A  vague,  encompassing  mandate  creates  unnecessary  costs,  and 
staff,  space  and  time  problems.  The  authorizing  document  should 
provide  the  committee  with  the  necessary  guidance  in  this  area  in 
order  that  it  may  determine  the  essential  questions  and  act  on  them. 

Balanced  representation 

The  mechanism  to  provide  a  balanced  representation  base  should  be 
achieved  through  law  and  guidelines. 

There  is  need  to  expand  the  base  of  participation  and  representation 
in  the  advisory  system's  decisionmaking  processes.  When  some  indi- 
viduals serve  too  continuously  on  certain  advisory  and  when  a  partic- 
ular region,  university,  industry,  company  or  discipline  are  regularly 
overrepresented,  the  burden  is  too  concentrated  on  the  individual 
involved  and  the  advisory  system  is  open  to  the  charge  of  favoritism."^ 
Individuals  with  ideas,  knowledgeable  people,  affected  individuals, 
should  also  be  considered  for  appointment  to  advisory  bodies  rather 
than  relying  upon  personal  acquaintance  or  closeness  to  an  agency  or 
its  clientele.  There  is  need  to  appoint  individuals  who  can  help  and 
be  representative  of  a  broader  range  of  interests,  including  geographic 
areas,  than  has  been  the  case.  Such  steps  are  necessary  because  in 
many  critical  areas  administrators  are  receiving  their  advice  from 
sources  which  have  special  and  limiting  viewpoints. 

Authority  to  publish,  without  funds,  is  in  effect  no  publication 

.4  committee,  when  created,  should  be  provided  with  adequate  funds  j or 
publication. 

There  is  no  reason  why  publicly  announced  reports  or  subreports  of 
a  committee  should  go  unpublished  or  not  be  published  until  a  year 
or  more  after  their  release,  as  occurred  with  the  rresident's  Commission 
Ou  the  Causes  and  Prevention  of  Violence,  and  the  National  Commis- 
sion on  Urban  Problems.  The  publicly-announced  reports  of  committees 
should  be  published  because  the  public  is  entitled  to  the  information 
for  which  public  funds  have  been  spent.  The  public  is  also  entitled  to 
know  how  and  for  what  purpose  funds  are  expended.  In  many  instances 
the  report  and  recommendations  of  a  committee  may  be  of  great  value, 

»<  See  Section  VI  The  Design  of  Air  Traffic  Control  System  Improvements  was  "Farmed  Out"  to  outside 
groups  of  experts  rather  than  maintained  as  an  agency  responsibility  of  "Problems  Confronting  The  Federal 
Aviation  Administration  In  The  Development  of  An  Air  Traffic  Control  System  For  The  1970's"  Report 
by  the  Committee  on  (xovernmeiit  Operations  of  the  House  of  Representatives.  House  Report  No.  91-1308, 
91st  Coii^'ress,  2nd  Session,  July  16,  1970,  pp.  22-25;  Section  entitled  Continued  Availability  of  Cyclamate 
Sweetners  and  Cyclamate  Sweetened  Foods  of  "Regulation  of  Cyclamate  Sweetners"  Report  by  the 
Committee  on  Government  Operations  of  the  House  of  ReprescMitatives  House  Report  No.  91-1585,  91st 
Congress;  2nd  Session,  October  8,  1970,  pp.  fi-14.  Finding.^  and  Conclusions  5  and  6,  p.  16,  Recommenda- 
tions 5.  "FDA  and  HEW  confine  their  use  of  .scientific  advisory  bodies  to  the  consideration  of  clearly  defined 
Issues  which  are  within  the  competence  of  such  bodies.  Such  bodies  should  not  be  asked  to  give  advice  on 
matters  which  the  regulatory  i>.gency  itself  has  the  capability  to  resolve,"  p.  17.  Hearings,  pp.  93.  Hearings 
(Part  2).  pp.  62 -fit,  143. 

''»  See  sec.  VIII,  Some  Special  Management  Problems,  Advi.-ory  Committees  in  "The  Administration 
of  Research  (i rants  in  the  Public  Health  Service,"  Report  of  the  House  Committee  on  Government  Opera- 
tions. H.  Ropt.  No.  800.  90th  Cong.,  first  sess.,  Oct.  27.  1967,  pp.  6),  62. 

Riconuni  ndation  No.  Id,-  The  coniniitlee  recommends  that  appointments  to  advisory  councils  be  limited 
to  one  4-year  term,  with  members  ineligible  for  reappointment,  or  appointment  to  other  advisory  councils, 
for  a  iM-riod  of  4  years  following  the  completion  of  their  tenns. 

The  committee  recommends,  further,  that  consideration  be  given  in  the  selection  of  advisory  committees 
to  obtaining  a  balanced  representation  of  geographic  regions  and  educational  institutions.  To  the  extent 
possible,  consultants  should  be  drawn  from  among  (lualified  scientists  who  are  not  themselves  recipients  of 
PIIS  grants  (p.  7).  See  also  sec.  K,  Industry's  Advisory  Council  on  Federal  Reports,  Financed  and  Organ- 
ized by  National  Business  and  Trade  Associations  to  Advise  the  Budget  Bureau  (OMB)  on  Simplifying 
and  Improving  Federal  (Questionnaires.  Repoiting  Procedures  and  Statistical  Programs  Opposed  The 
1  ropos.-d  Inventory  and  Reference  to  National  Indii.-lrial  Pollution  Control  Council  in  "The  Establishment 
of  A  National  Industrial  Wastes  Inventory,"  Report  by  the  Committee  on  Government  Operations  of  the 
House  of  Representatives,  H.  Rept.  No.  91-1717.  91st  Cong.,  second  sess.,  Dec.  10,  1970,  pp.  19-23,  31. 
Hearings,  pp.  21-25,  29-31,  93.  119,  148,  150-160,  196-203.  Hearings  (pt.  2),  pp.  13,  14,  22,  30,34,  49,  50,  56,  57, 
68,88-94,126,139,149,156-158.  ......... 
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but  may  not  be  acted  upon.  However,  with  publication  much  of  the 
product  may  find  acceptance  and  adoi)tion  into  pubUc  law  or  may  be 
acted  on  by  the  executive.  Such  publications  include  the  reports  of  the 
National  Advisory  Commission  on  Selective  Service;  the  National 
Commission  on  Techuoloojv,  Automation  and  Economic  Progress  and 
others.  Without  provision  for  adequate  funds  to  publish  a  committee's 
report  there  may  not  be  publication. 

Recommendations 

The  Committee  on  Government  Operations  makes  the  following 
recommendations  for  improving  the  effectiveness  of  time,  effort  and 
money  invested  in  the  use  of  existing  or  new  advisory  and  interagency 
groups  a.  instruments  of  Government. 

A.    PHILOSOPHY    AND    POLICY 

1.  The  Congress  should  spell  out  in  public  law  the  philosophy  behind 
and  need  jor  advisory  bodies  and  definitively  establish  policy  and  ad- 
ministrative criteria  for  their  use  at  all  levels  of  government. 

The  Committee  on  Government  Operations,  in  its  continuing  study, 
should  undertake  the  work  necessary  to  determine  the  feasibility  and 
language  of  the  proposed  legislation. 

2.  When  considering  the  creation  oj  an  advisory  commission,  com- 
mittee, or  council,  Congress  should  recognize  that  much  of  the  exploration 
of  facts  can  be  performed  either  under  the  auspices  of  the  standing  com- 
mittees of  the  Congress  or  by  existing  agency  advisory  committees. 

Whenever  possible  Congressional  committees  should  be  utilized  to 
take  advantage  of  their  expertise,  and  available  resources  to  accom- 
plish what  might  otherwise  be  delegated  to  an  advisory  body.  This  is 
not  always  possible  due  to  jurisdictional  problems  and  for  other 
reasons.  However,  whenever  possible  Congress  should  carry  out  such 
functions  in  order  to  maintain  its  primary  role  of  setting  statutory 
policy  for  the  nation. 

Standing  legislative  committees  should  take  note  of  the  existing 
advisory  committees  to  government  within  their  jurisdiction.  At 
present  this  is  not  possible  because  there  is  no  source  in  the  executive 
branch  that  can  provide  the  Congress  with  the  necessary  information. 

3.  In  creating  a  temporary  or  ad  hoc  public  advisory  body  the  Congress 
should  provide  it  with  adequate  guidelines  and  policy  criteria. 

Such  guidelines  should  include  a  clearly  defined  mission,  balanced 
representation,  assurance  of  autonomy,  legislative  authorization  for 
funds,  a  time  certain  for  termination,  a  time  certain  for  submission 
of  any  report,  a  release  procedure  for  the  report,  the  right  to  obtain 
information  from  the  departments  and  agencies,  a  direction  that 
departments  and  agencies  should  provide  the  committee  with  re- 
quested information  and  a  mandate  that  the  executive  branch  should 
pro\dde  administrative  and  housekeeping  services. 

4.  In  the  absence  of  general  statute,  the  executive  branch  of  the  Federal 
Government  should  update,  revise  and  restate  its  advisory  and  interagency 
committee  policy  to  insure  that  adequate  administrative  guidelines  and 
policy  criteria  exist. 

The  Office  of  Management  and  Budget  should  move  vigorously 
to  update,  revise  and  amend  the  existing  guidelines.  Publicly  announced 
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Presidential  advisory  committees  as  well  as  interagency  committees 
chaired  by  the  President  and  Vice  President  should  be  included  within 
the  scope  of  the  new  rules.  Further,  the  revised  rules  of  operation 
should  be  applicable  to  all  committees  created  by  public  law,  providing 
they  do  not  conflict  with  statutory  guidelines.  The  Office  of  Manage- 
ment and  Budget  should  have  the  supervisory  management  respon- 
sibility for  both  interagency  and  advisory  committees. 

5.  Presidential  advisory  and  interagency  committees  in  existence  jfor 
more  than  two  years  with  a  budget  and  staff  should  secure  authorization 
from  the  Congress  jor  continuation  and  he  subject  to  review  by  the  budget 
and  the  appropriations  process. 

6.  The  President  should  establish  responsibility  with  the  Domestic 
Council  jor  evaluation  and  follow-up  action,  if  appropriate,  of  the  public 
reports  made  to  the  President  by  interagency  or  advisory  groups,  not 
related  to  national  security  matters. 

Many  reports  and  their  recommendations  are  of  great  importance. 
If  they  receive  no  consideration,  they  have  little  or  no  value.  The 
Domestic  Council  with  staff  has  been  established  by  statute.  Evalu- 
ation of  advisory  body  reports  is  a  proper  function  for  the  Council  to 
perform  in  its  policy  role.  Unless  decisions  are  fed  into  organized 
machinery,  there  is  very  little  effective  follow  through  for  worthwhile 
proposals. 

7.  The  President  should  submit  to  the  Congress  within  one  year  of 
receipt  of  the  public  report  of  an  advisory  group  made  to  the  President, 
his  views  on  the  conclusions  and  recommendations,  and  state  either  his 
proposals  and  actions  or  his  reasons  for  nonaction. 

This  procedure  would  help  to  justify  the  investment  in  advisory 
groups  and  their  utilization.  It  would  assure  that  Government  funds 
would  not  be  wasted  but  used  as  economically  and  efficiently  as 
possible.  Because  this  procedure  provides  for  accountability  to  the 
public  and  the  Congress,  it  would  insure  more  discriminating  use 
of  advisory  groups. 

B.    REPORTING   AND   FOLLOW-UP 

8.  The  President  should  make  an  annual  report  to  the  Congress ^ 
which  can  be  directed  to  the  Committee  on  Government  Operations,  on  the 
activities,  status  and  changes  in  the  composition  of  interagency  and 
advisory  bodies.  The  report  should  list  statutory  committees,  interagency 
and  advisory,  which  the  President  recommends  abolishing  and  the  reasons 
for  such  recommendations. 

Included  with  the  list  of  committees  should  be  White  House  Con- 
ferences, publicly  announced  Presidential  commissions  and  task  forces. 
A  copy  of  the  report  should  be  forwarded  to  the  Office  of  the  Federal 
Keojister,  National  Archives  and  Record  Service,  General  Services 
Administration  for  inforniational  use  by  the  United  States  Govern- 
ment Organizational  Manual  and  for  the  same  purpose  to  the  Joint 
(Jonnnittee  on  Printing  of  the  C^ongress  for  use  in  making  up  the 
Congressional  Directory. 

The  rej)ort  should  contain  the  name  of  the  connnittee,  the  date 
created,  authority  for  creation,  termination  or  report  date,  function, 
submitted  report(s),  status  as  an  ad  hoc  or  continuing  body,  dates  of 
meetings,  names  and  occupations  of  current  members  and  total 
estimated  annual  cost  to  the  Government  to  fund,  service,  sup])ly 
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and  maintain  such  committee.  The  report  would  be  of  interest  to 
conunittees  of  the  Congress  and  to  the  i)ubUc  as  advisory  groui)s  are 
established,  either  pursuant  to  law  or  to  facilitate  carr3^ing  out  respon- 
sibiUties  vested  in  the  President  or  executive  agencies. 

C.    FEDERAL    ORGANIZATION    AND    MANAGEMENT 

9.  The  Office  of  Management  and  Budget  should  be  strengthened  as  to  its 
committee  management  mission.  This  would  necessitate  the  creation  within 
the  Office  oj  Management  and  Budget  oj  a  Committee  Management 
Secretariat.  There  shoidd  he  an  annual  systematic  review  by  the  Office  of 
Management  and  Budget  and  department  or  agency  heads  of  the  current 
need  for  all  interagency  and  advisory  committees.  This  should  also  include 
a  review  of  membership  and  staffi. 

The  0MB  should  oversee  the  overall  agency  advisory  system  and  the 
use  of  experts  and  consultants  who  serve  on  advisory  committees  with- 
in Government  to  determine  whether  their  use  is  proper  and  in  line 
with  committee  management  guidelines.  0MB  should  provide  the 
leadership  and  stimulation  needed  to  get  the  departments  and  agencies 
to  do  the  committee  management  job  they  ought  to  be  doing.  The 
Office  should  maintain  a  comprehensive  information  system  concerning 
governmental  advisory  committees.  0MB  should  have  staff  to  carry 
out  these  functions.  The  resulting  savings  in  the  economy  and  opera- 
tion of  committees  probably  would  far  exceed  the  cost. 

A  small  and  carefully  selected  number  of  career  officials,  experienced 
ill  Government  and  in  the  management  of  committees,  should  be 
recruited  for  a  central  secretariat  and  made  available  to  the  presidential 
commissions,  committees  and  task  forces  created  each  year.  The 
individuals  should  be  knowledgeable  in  the  areas  of  administration, 
housekeeping,  budgeting  and  funding.  The  Office  should  w^ork  closely 
with  the  General  Services  Administration  in  obtaining  space,  desks, 
audio-visual  materials,  conference  rooms,  other  equipmen.t  and 
services,  and  be  available  to  help  evaluate  future  needs  for  resources. 

10.  The  Office  of  Management  and  Budget  should  help  to  improve 
the  performance  of  committees  through  education  and  training  pro- 
grams. 

The  Civil  Service  Commission  provides  training  in  management 
subjects  to  which  the  departments  and  agencies  send  representa- 
tives, and  the  Office  of  Management  and  Budget  should  cooperate 
with  the  Civil  Service  Commission  in  establishing  training  courses 
in  committee  management  from  which  agency  and  committee  person- 
nel could  benefit.  The  Civil  Service  Commission  should  promote  and 
coordinate  the  training  program. 

1 1 .  The  Office  of  Management  and  Budget  together  with  the  Civil  Serv- 
ice Commission  should  study  the  varying  rates  of  payment  per  day  for 
consultant  members  of  advisory  bodies  and  establish  uniform  government 
rates  for  comparable  services. 

The  review  should  include  the  various  public  laws  involved. 

12.  Departments  and  agencies  should  establish  fixed  procedures  and 
responsibilities  for  committee  management  and  reporting.  Departments  and 
agencies  should  maintain  complete  and  accurate  records  on  all  comrnittees. 

To  be  effective,  the  committee  management  responsibility  should  be 
maintained  at  the  highest  organizational  level  such  as  the  Office  of  the 
Secretaiy,  Undersecretary,  Assistant  Secretary,  or  the  Office  of  the 
Director.  Each  department  and  agency  should  be  requested  to  submit 
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an  annual  report  containing  data  on  all  committees  to  the  Office  of 
Management  and  Budget  by  April  30. 

13.  The  Office  oj  Management  and  Budget  should  promptly  consider  the 
recommendations  contained  in  the  annual  reports  concerning  committees 
submitted  by  the  agencies  and  departments  and  should  act  expeditiously 
upon  them.  This  should  aid  in  the  prompt  elimination  of  committees  for 
which  a  need  no  longer  exists. 

14:.  A  permanent  depository  within  the  Legislative  Reference  Service 
of  the  Library  of  Congress  should  be  created  where  the  public  reports  of 
advisory  groups  would  be  available.  All  commissions  and  committees  should 
be  required  to  forward  a  copy  of  their  reports  and  appropriate  background 
pajyers  from  consultants  to  the  depository  in  the  Library  of  Congress. 

D.    COMMITTEE    MANAGEMENT 

15.  Public  advisory  committees  dealing  with  public  policy  issues  should 
be  as  independent  as  possible  and  free  from  influence  from  the  source  of 
their  appointment. 

Members  of  a  committee  and  its  staff  must  be  as  free  as  possible 
from  collusion  or  conffict  of  interest.  Committees  must  not  acquire  a 
feeling  of  being  obliged  to  defer  to  any  authority;  otherwise  they 
cannot  do  an  objective  task  of  reviewing  the  problems  or  programs 
belonging  to  that  authority  or  problems  affecting  that  authority. 
This  recommendation  is  not  directed  at  either  technical  or  very  short 
term  ad  hoc  groups  whose  the  mission  is  to  implement  or  advise  on  a 
program  task.  The  members  of  the  advisory  body  must  be  sufficiently 
involved  to  impose  the  required  sense  of  direction  on  the  staff. 

16.  The  scope  of  the  mission  of  a  committee  should  be  defined  clearly. 
A  charter  with  vague  goals  and  broad  authority  leads  to  the  loss  of 

valuable  time  and  effort  when  the  committee  attempts  to  determine 
what  it  is  supposed  to  do. 

A  committee  should  have  the  authority  to  obtain  information 
necessary  to  carry  out  its  mission,  and  governmental  agencies  should 
be  obliged  to  furnish  such  information. 

17.  Advisory  groups  should  be  provided  balanced  and  broader  repre^ 
sentation  through  appointment  of  members  from  varying  social  and  eco- 
nomic constituencies. 

The  Office  of  Management  and  Budget  should  be  given  the  function 
of  overseeing  this  requirement. 

Many  of  the  current  advisory  groups  are  composed  of  individuals 
associated  with  the  involved  program  or  mission.  Effort  should  be 
made  by  the  departments  and  agencies  of  the  government  to  include 
a  greater  number  of  ''non-expert"  interested  and  knowledgeable 
individuals  on  each  advisory  group.  The  departments  and  agencies 
should  review  their  procedures  to  insure  that  a  greater  number  of 
such  i)ubUc  members  are  appointed.  Inclusion  of  environmentalists, 
consumers,  geographic  representatives,  noninvolved  persons  and 
others  would  be  helpful  in  providing  a  balance  to  a  group. 

Industry  advisory  committees  are  required  under  Executive  Order 
11007  to  be  reasonably  representative  of  the  group  of  industries  or 
the  single  industry  to  which  the  committee  relates. 

18.  Congress  should  j)rovide  advisory  groups  with  the  funds  to  publish 
their  work  when  it  involves  public  studies  and  reports. 
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19.  The  Office  oj  Mflinagement  and  Bvdyet  with  the  departments  and 
agencies  shoidd  make  certain  that  appointment  to  contiiming  advisory 
committees  he  for  a  limited,  period  oj  time. 

The  Office  of  Management  and  Budget  shoidd  determine  tlirough 
study  the  standards  for  wliat  tliis  ])eriod  of  time  sliould  be. 

20.  Adequate  procedures  should  he  estahlished  for  the  termination  of 
all  committees,  hoth  interagency  and  advisory,  created  hy  statute  or  other 
means. 

Provision  should  be  made  in  the  document  of  creation,  regulation, 
0MB  guidelines,  or  executive  order,  if  one  exists,  for  a  means  or  time 
certain  to  terminate  the  committee. 
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Appendix  A. — Executive  Order  11007 

PRESCRIBING  REGULATIONS  FOR  THE  FORMATION  AND  USE  OF 

ADVISORY  COMMITTEES 

Whereas  the  departments  and  agencies  of  the  Government  fre- 
quently make  use  of  advisory  committees;  and 

Whereas  the  information,  advice  and  recommendations  obtained 
through  advisory  committees  are  beneficial  to  the  operations  of  the 
Government;  and 

Whereas  it  is  desirable  to  impose  uniform  standards  for  the  depart- 
ments and  agencies  of  the  Government  to  follow  in  forming  and  using 
advisory  committees  in  order  that  such  committees  shall  function  at 
all  times  in  consonance  with  the  antitrust  and  conflict  of  interest  laws : 

Now,  Therefore,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes,  and  as  President  of  the  United  States,  it 
is  hereby  ordered  as  follows: 

Section  1 .  The  regulations  prescribed  in  this  order  for  the  formation 
and  use  of  advisory  committees  shall  govern  the  departments  and 
agencies  of  the  Government  to  the  extent  not  inconsistent  with 
specific  law. 

Sec.  2.  As  used  herein, 

(a)  The  term  ''advisory  committee"  means  any  committee,  board, 
commission,  council,  conference,  panel,  task  force,  or  other  similar 
group,  or  any  subcommittee  or  other  subgroup  thereot,  that  is  formed 
by  a  department  or  agency  of  the  Government  in  the  interest  of 
obtaining  ad\ace  or  recommendations,  or  for  any  other  purpose,  and 
that  is  not  composed  wholly  of  oiSicers  or  employees  of  the  Govern- 
ment. The  term  also  includes  any  committee,  board,  commission, 
council,  conference,  panel,  task  force,  or  other  similar  group,  or  any 
subcommittee  or  other  subgroup  thereof,  that  is  not  formed  by  a 
department  or  agency,  but  only  during  any  period  when  it  is  being 
utilized  by  a  department  or  agency  in  the  same  manner  as  a  Govern- 
ment-formed advisory  committee. 

(b)  The  term  "industry  advisory  committee"  means  an  advisory 
committee  composed  predominantly  of  members  or  representatives  of  a 
single  industry  or  gi-oup  of  related  industries,  or  of  any  subdivision  of  a 
single  industry  made  on  a  geographic,  service  or  product  basis. 

Sec.  3.  No  advisory  committee  shall  be  formed  or  utilized  by  any 
department  or  agency  unless 

(a)  specifically  authorized  by  law  or 

(b)  specifically  determined  as  a  matter  of  formal  record  by  the 
head  of  the  department  or  agency  to  be  in  the  public  interest  in 
conn(^ction  with  the  performance  of  duti(^s  imposed  on  that 
department  or  agency  by  law. 

Sec.  4.  Unless  specifically  authorized  by  law  to  the  contrary,  no 
committee  shall  be  utilized  for  functions  not  solely  advisory,  and 
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determinations  of  action  to  be  taken  with  respect  to  mattei-s  upon 
which  an  advisory  committee  advises  or  recommends  shall  be  made 
solely  by  officers  or  employees  of  the  Government. 

Sec.  5.  Each  industry  committee  shall  be  reasonably  representative 
of  the  group  of  industries,  the  single  industry,  or  the  geocrrajihir-al, 
service,  or  product  segment  thereof  to  which  it  relates,  taking  into 
account  the  size  and  function  of  business  enterprises  in  the  industrv  or 
industries,  and  their  location,  affiliation,  and  competitive*  status, 
among  other  factors.  Selection  of  industry  members  shall,  unless  other- 
wise provided  by  statute,  be  limited  to  individuals  actively  engaged 
in  operations  in  the  particular  industry,  industries,  or  segments  con- 
cerned, except  where  the  department  or  agency  head  deems  such 
limitations  would  interfere  with  effective  committee  operation. 

Sec.  6.  The  meetings  of  an  advisory  committee  formed  or  used  by  a 
department  or  agency  shall  be  subject  to  the  following  rules: 

(a)  No  meeting  shall  be  held  except  at  the  call  of,  or  with  the  ad- 
vance approval  of,  a  full-time  salaried  officer  or  employee  of  the  de- 
partment or  agency,  and  wath  an  agenda  formulated  or  approved  by 
such  officer  or  employee. 

(b)  All  meetings  shall  be  under  the  chairmanship,  or  conducted  in 
the  presence  of,  a  full-time  salaried  officer  or  employee  of  the  Govern- 
ment who  shall  have  the  authority  and  be  required  to  adjourn  i.ny 
meeting  whenever  he  consider  adjournment  to  be  in  the  public 
interest. 

(c)  For  advisory  committees  other  than  industry  advisory  com- 
mittees, minutes  of  each  meeting  shall  be  kept  which  shall,  as  a 
minimum,  contain  a  record  of  persons  present,  a  description  of  matters 
discussed  and  conclusions  reached,  and  copies  of  all  reports  received, 
issued,  or  approved  by  the  committee.  The  accuracy  of  all  minutes 
shall  be  certified  to  by  a  full-time  salaried  officer  or  employee  of  the 
Government  present  during  the  proceedings  recorded. 

(d)  A  verbatim  transcript  shall  be  kept  of  all  proceedings  at  each 
meeting  of  an  industry  advisory  committee,  including  the  names  of  all 
persons  present,  their  affiliation,  and  the  capacity  in  which  they  at- 
tend: Provided,  That  where  the  head  of  a  department  or  agency  for- 
mally determines  that  a  verbatim  transcript  woidd  interfere  with  the 
proper  functioning  of  such  a  committee  or  would  be  impracticable, 
and  that  waiver  of  the  requirement  of  a  verbatim  transcript  is  in  the 
public  interest,  he  may  authorize  in  lieu  thereof  the  keeping  of  minutes 
which  shall,  as  a  minimum,  contain  a  record  of  persons  present,  a 
description  of  matters  discussed  and  conclusions  reached,  and  copies 
of  all  reports  received,  issued  or  approved  by  the  committee.  The 
accuracy  of  all  minutes  shall  be  certified  to  by  a  full-time  salaried 
officer  or  employee  of  the  Government  present  during  the  proceedings 
recorded. 

(e)  Industry  advisory  committees  shall  not  be  permitted  to  receive, 
compile,  or  discuss  data  or  reports  showing  the  current  or  projected 
commercial  operations  of  identified  business  enterprises. 

(f)  In  the  case  of  advisory  committees  other  than  industry  advisory 
committees,  the  department  or  agency  head  may  waive  compliance 
with  any  requirement  contained  in  subsection  (a),  (b)  or  (c)  of  this 
section  when  he  formally  determines  that  compliance  therewith  would 
interfere  with  the  proper  functioning  of  such  a  committee  or  would  be 
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impracticable,  that  adequate  provisions  are  otherwise  made  to  insure 
that  committee  operation  is  subject  to  Government  control  and 
purpose,  and  that  waiver. of  the  requirement  is  in  the  public  interest. 

Sec.  7.  The  head  of  each  department  or  agency  sponsoring  an  advi- 
sory committee  may  prescribe  additional  regulations,  consistent  with 
the  provisions  and  purposes  of  this  order,  to  govern  the  formation  or 
use  of  such  committees,  or  the  appointment  of  members  thereof. 

Sec.  8.  An  advisory  committee  whose  duration  is  not  otherwise 
fixed  by  law  shall  terminate  not  later  than  2  years  from  the  date  of  its 
formation  unless  the  head  of  the  department  or  agency  by  which  it  is 
utilized  determines  in  ^\Titing  not  more  than  60  days  prior  to  the 
expiration  of  such  2-year  period  that  its  continued  existence  is  in  the 
public  interest.  A  like  determination  by  the  department  or  agency 
head  shall  be  required  not  more  than  60  days  prior  to  the  end  of  each 
subsequent  2-year  period  to  continue  the  existence  of  such  com- 
mittee thereafter.  For  the  purpose  of  this  section,  the  date  of  forma- 
tion of  an  advisory  committee  in  existence  on  the  date  of  publication 
of  this  order  shall  be  deemed  to  be  July  1,  1960,  or  the  actual  date  of 
its  formation,  whichever  is  later. 

Sec.  9.  The  requirements  of  this  order  shall  not  apply: 

(a)  to  any  advisory  committee  for  which  Congress  by  statute 
has  specified  the  purpose,  composition  and  conduct  unless  and 
to  the  extent  such  statute  authorizes  the  President  to  prescribe 
regulations  for  the  formation  or  use  of  such  committee; 

(b)  to  any  advisory  committee  composed  wholly  of  representa- 
tives of  State  or  local  agencies  or  charitable,  religious,  educational, 
civic,  social  welfare,  or  other  similar  nonprofit  organizations; 

(c)  to  any  local,  regional,  or  national  committee  whose  sole 
function  is  the  dissemination  of  information  for  public  agencies, 
or  to  any  local  civic  committee  whose  primary  function  is  that  of 
rendering  a  public  service  other  than  giving  advice  or  making 
recommendations  to  the  Government. 

Sec.  10.  (a)  Each  department  and  agency  utilizing  advisory  com- 
mittees shall  publish  in  its  annual  report,  or  otherwise  publish  an- 
nually, a  list  of  such  committees,  including  the  names  and  affiliations 
of  their  members,  a  description  of  the  function  of  each  committee  and 
a  statement  of  the  dates  of  its  meetings:  Provided,  That  the  head  of  the 
department  or  agency  concerned  may  waive  this  requirement  where  he 
determines  that  such  annual  publication  would  be  unduly  costly  or 
impracticable,  but  shall  make  such  information  available,  upon 
request,  to  the  Congress,  the  President,  or  the  Attorney  General. 

(b)  A  copy  of  each  such  report  shall  be  furnished  to  the  Attorney 
General,  and  all  records  and  files  of  advisory  committees,  including 
agenda,  transcripts  or  notes  of  meetings,  studies,  analyses,  reports  or 
other  (lata  compilations  or  working  papers,  made  available  to  or 
prepared  by  or  for  any  such  advisory  committee,  shall  be  made  avail- 
able, u])()n  request  by  the  Attorney  General,  to  his  duly  authorized 
representatives,  subject  to  such  security  restrictions  as  may  be  prop- 
erly imi)osed  on  the  materials  involved. 

Sec.  11.  This  order  supersedes  the  directive  of  February  2,  1959, 
entitled    "Standards   and    Procedures   for   the    Utilization   of  Public 
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Advisory  Committees  by  Government  Dei)artments  and  A^^cncies," 
and  all  provisions  of  prior  Executive  orders  to  the  extent  they  are 
inconsistent  herewith. 

John  F.  Kennedy. 
The  White  House, 

February  26,  1962. 

[F.R.  Doc.  62-2073,  Filed,  Feb.  27,  1962;  11:34  a.m.] 
[27  F.R.  1875,  1876,  1877;  2-28-62] 
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Appendix  B. — 0MB  Circular  No.  A-63 

Executive  Office  of  the  President, 

Bureau  of  the  Budget, 
Washington,  D.C.,  March  2,  1964. 
Circular  No.  A-63. 

To  the  Heads  of  Executive  Departments  and  Establishments. 
Subject:  Management  of  interagency  committees. 

1.    PURPOSE    and    scope 

This  circular  sets  forth  general  guidelines  and  instructions  for  the 
establishment,  use,  and  termination  of  interagency^  committees.  To  the 
extent  consistent  with  law,  it  applies  to  all  departments  and  agencies  of 
the  executive  branch. 

For  the  purposes  of  this  circular,  the  term  ' 'interagency  committee'* 
means  any  formally  constituted  committee,  board,  commission,  coun- 
cil, conference,  panel,  task  force,  or  other  similar  group,  or  any  sub- 
committee or  other  subgroup  thereof,  that  is  composed  of  officers  or 
employees  of  more  than  one  department  or  agency  of  the  Government 
and  that  is  organized  to  meet  from  time  to  time  for  purposes  of  formu- 
lating advice  or  recommendations,  or  for  any  other  stated  purpose. 

Executive  Order  No.  11007  of  February  26,  1962,  prescribes  certain 
regulations  regarding  the  use  of  public  advisory  committees.  There 
are  a  few  such  committees  which  have  members  from  two  or  more 
Federal  agencies  in  addition  to  the  public  members.  Such  committees 
are  also  included  within  the  scope  of  this  circular  which  establishes 
additional  (and  complementary)  guidelines  regarding  interagency 
committees. 

2.    GENERAL  POLICIES 

(a)  Responsibility  for  committees. — The  responsibility  for  the  man- 
agement of  interagency  committees  (hereafter  referred  to  as  com- 
mittees) rests  with  the  chairmen  of  such  committees  or,  in  cases  where 
a  subordinate  official  chairs  a  committee,  \vith  the  head  of  his  depart- 
ment or  agency.  The  chaii-man  should  be  held  responsible  for  the 
conduct  of  all  committee  activities.  Dual  or  rotating  chairmanships 
may  have  the  effect  of  confusing  or  dividing  responsibility  for  the 
committee's  work  and  should  generally  be  avoided. 

The  chairman  should  direct  the  administrative  arrangement  for  the 
committee  including  the  calling  of  meetings  and  preparation  of  agenda 
and  reports.  Secretariat  services  should  generally  be  provided  in  full 
by  the  chairing  agency. 

(6)  Agency  contributions. — Contributions  by  member  agencies  (other 
than  the  chairing  agency)  to  the  support  of  committees  should  be 
limited  to  cases  where  the  subjects  to  be  considered  are  within  the 
sco|)e  of  authority  and  responsi()ihty  of  several  agencies  and  no  single  |  j^' 
agency  has  j)aram()unt  responsibility.  If  the  activities  of  the  committee  1^' 
meet  this  test  and  if  it  is  not  practicable  for  the  chairing  agency  to 
provide  for  the  full  support  of  the  committee,  consideration  should  he 
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given  to  the  contribution  of  the  time  of  agency  staff  and  other  partici- 
pation in  kind  before  transfers  of  funds  are  proposed. 

Contributions  by  members  which  take  the  form  or  payments  of 
funds  should  be  used  only  in  those  cases  where  the  need  is  so  compelling 
or  urgent  that  the  committee  must  be  established  immediately  and 
no  practicable  alternative  can  be  found  to  meet  its  immediate  financial 
needs.  Financing  of  the  activities  of  the  committee  through  a  single 
agency,  if  feasible,  should  be  recommended  to  the  Bureau  of  the 
Budget  for  consideration  in  connection  with  the  next  budget  sub- 
mission of  the  chairing  agency. 

(c)  Approval  of  exceptions.^ — There  may  be  circumstances  in  which 
the  special  needs  of  a  committee  require  a  dual  or  rotating  chairman- 
ship or  in  which  contributions  of  funds  by  member  agencies  are 
required.  In  such  cases,  the  prior  approval  of  the  Director  of  the 
Bureau  of  the  Budget  should  be  obtained.  At  that  time,  consideration 
will  also  be  given  to  any  special  funding  and  administration  support 
arrangements  required  by  committee^  with  dual  or  rotating  chairman- 
ships. In  the  case  of  existing  committees  which  have  dual  or  rotating 
chairmen  or  are  financed  by  transfers  of  funds  from  several  agencies, 
the  approval  of  the  Director  of  the  Bureau  of  the  Budget  should  be 
obtained  if  such  arrangements  are  to  be  continued  when  the  com- 
mittees are  extended  beyond  2  years  under  the  provisions  of  section 
2(g)  of  this  circular. 

{d)  Functions  of  committees. — Committees  are  established  primarily 
for  the  purpose  of  assuring  necessary  interagency  consideration  or 
coordination  of  executive  branch  programs  or  problems.  Committees 
should.be  used  for  such  functions  as  advising,  investigating,  making 
reports  or  recommendations,  exchanging  views,  and  so  forth.  Respon- 
sibility for  performance  of  operating  or  executive  functions,  such  as 
making  determinations  or  administering  programs,  should  not  be 
assigned  to  committees.  The  committee's  "terms  of  reference"  should 
be  defined  as  accurately  as  possible;  that  is,  the  scope  and  nature  of 
the  committee's  assignment,  the  official  to  whom  the  committee  will 
report,  and  what  it  is  that  the  committee  is  expected  to  do,  for  example, 
advise,  investigate,  report,  recommend,  and  so  forth. 

(e)  Method  of  establishment. — Committees  should  be  established, 
insofar  as  possible,  by  means  which  permit  maximum  flexibility  in 
determining  the  membership,  functions,  and  duration  of  the  group. 
Therefore,  agencies  should  not  propose  the  establishment  of  com- 
mittees by  legislation  unless  there  is  a  clear  n3ed  to  do  so.  Further, 
proposals  to  establish  committees  by  Executive  order  should  be 
limited  generally  to  cases  where  specific  delegations  of  statutory  au- 
thority or  formal  assignments  of  responsibility  are  being  made  to  a 
number  of  agencies  and  a  coordinating  committee  is  to  be  utilized. 
Committees  dealing  mth  general  problems  of  interagency  coordination 
or  cooperation,  which  can  be  set  up  appropriately  under  existing 
authority,  should  be  established  by  less  formal  documents  such  as 
memoranda  of  agreement,  exchange  of  letters,  etc.  If  they  are  to  be 
standing  committee,  notice  of  their  establishment  or  extension  (under 
section  2(g)  of  this  circular)  shall  be  published  in  the  Federal  Register 
in  order  to  facilitate  convenient  and  permanent  reference  by  Federal 
agencies,  unless  this  would  be  inconsistent  with  law  or  regulations,  or 
where  such  publication  would  not  be  in  the  national  interest. 
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(j)  Committee  membership. — In  order  to  facilitate  the  work  of  com- 
mittees, the  membership  should  be  limited  to  those  agencies  having  a 
substantial  interest  in  all  major  facets  of  the  subjects  to  be  dealt  with. 
Agencies  having  a  limited  interest  in  a  committee's  work  should  be 
invited  to  participate  whei;  matters  concerning  their  area  of  interest 
are  to  be  considered.  Informal  reports  should  be  made  to  interested 
but  nonparticipating  agencies,  as  necessary. 

ig)  Duration  oj  committees. — Standing  committees  should  be  estab- 
lished only  when  the  subject  matter  clearly  indicates  that  benefit  will 
accrue  from  recurrent  group  consideration  or  coordination.  Tem- 
porary committees  or  ad  hoc  handling  and  disposition  should  be  used 
for  transitory  matters.  Standing  committees  should  be  terminated  as 
soon  as  practicable  and  ordinarily  not  later  than  the  end  of  the  second 
fiscal  year  after  that  in  which  they  were  established.  If  the  chairing 
agency  determines  in  \vriting  that  the  continuation  of  the  committee 
beyond  2  years  is  necessary,  its  life  may  be  extended  for  one  or  more 
additional  2-year  periods  or  for  a  shorter  time. 

In  the  case  of  committees  established  by  law.  Executive  order,  or 
pursuant  to  Presidential  direction,  the  head  of  the  chairing  agency 
shall  advise  the  Director  of  the  Bureau  of  the  Budget  if  he  believes 
that  a  committee  should  be  extended  beyond  2  years.  The  Director 
will  make  such  recommendations  to  the  President  as  may  be  appro- 
priate regarding  the  amendment  of  laws.  Executive  orders,  or  Presi- 
dential directives  dealing  with  such  committees. 

For  the  purpose  of  this  circular,  the  date  of  formation  of  a  com- 
mittee shall  be  deemed  to  be  June  30  of  the  fiscal  year  in  which  the 
committee  was  established.  In  the  case  of  committees  established  prior 
to  July  1,  1962,  the  date  of  formation  shall  be  deemed  to  be  June  30, 
1962.  (Extensions  of  committees  also  covered  by  Executive  Order 
11007  will  be  handled  in  conformity  with  the  provisions  of  that  order 
and  will  be  reported  on  under  this  circular  for  the  fiscal  year  in  which 
the  extension  occurs.) 

3.    COMMITTEE    MANAGEMENT   LIAISON 

The  head  of  each  agency  responsible  for  the  management  of  com- 
mittees shall  designate  an  officer  to  assist  him  in  the  discharge  of  his 
responsibilities  under  this  circular.  The  name,  title,  office,  and  tele- 
phone number  of  this  officer  should  be  transmitted  to  the  Bureau  of 
the  Budget  by  May  31,  1964.  Changes  in  the  designation  of  such 
officers  should  be  reported  promptly. 

4.    COMMITTEE    MANAGEMENT 

The  head  of  each  agency  will  issue  such  internal  agency  orders  as 
are  necessary  to  carry  out  the  policies  under  this  circular.  As  a  mini- 
mum, such  issuances  should  provide  for  maintenance  of  a  file  contain- 
ing the  information  listed  in  the  attachment  of  each  committee  and 
subcommittee  chaired  by  the  agency. 
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5.    NOMENCLATURE 

111  order  to  achieve  uniformity  within  the  executive  braiicli, 
(lesignatioii  of  types  of  committees,  established  hereafter,  should  Ix' 
in  accordance  with  the  followinor  schedules: 

(a)  The  terras  ''commission,"  "council,"  or  "board"  mav  be 
confused  with  indejjendent  agencies  of  the  executive  branch 
and  should  be  reserved  for  committees  established  bv  Ici^ishi- 
tion. 

(b)  All  interagency  groups  of  a  continuing  nature  (standing 
committees)  established  by  other  means  should  be  called  "com- 
mittee's" and  their  subordinate  units  should  be  called  "sub- 
committees." 

(c)  All  ad  hoc  groups  should  have  titles  giving  a  clear  indica- 
tion of  their  temporary  status.  Terms  such  as  conference,  task 
force,  team,  party,  group,  panel,  etc.,  can  be  used  to  denote 
such  groups. 

Where  feasible,  committees  already  in  existence  should  have  their 
titles  changed  (at  the  time  of  their  extension  or  otherwise)  in  order 
to   bring   them  into   conformity   with   the   preceding  guidelines. 

6.    REPORTS 

Each  agency  shall  submit  a  report  on  the  committees  and  subcom- 
mittees which  it  chairs  to  the  Bureau  of  the  Budget  by  April  30  of 
each  year,  covering  the  current  fiscal  year.  The  report  shall  include 
the  following  information: 

(a)  The  names  of  committees  established  by  legislation,  Execu- 
tive order,  or  at  the  direction  of  the  President  which  are  in 
existence  at  the  time  of  the  report  and,  when  required  under  the 
provisions  of  section  2(g)  of  this  circular,  recommendations  re- 
garding the  continuation  of  such  committees. 

(6)  The  names  of  committees  which  are  supported  by  inter- 
agency contribution  of  funds  or  which  have  dual  or  rotating 
chairmanships  and,  when  required  under  the  provisions  of  sec- 
tion 2(c)  of  this  circular,  i)roposals  regarding  the  continuation  of 
such  arrangements. 

(c)  Notice  of  the  intended  continuation  of  committees  beyond 
2  years  under  the  provisions  of  section  2(g)  of  this  circular.  Such 
reports  shall  contain  an  explanation  of  the  accomplishments  of 
the  committee  and  the  reasons  for  its  continuation. 

(d)  The  number  of  all  other  committees  and  subcommittees 
classified  as  standing  or  ad  hoc,  and;  for  each  category,  the  number 
created,  the  number  terminated,  and  the  number  in  existence  at 
the  beginning  and  end  of  the  fiscal  year. 

(The  first  report  under  this  circular  should  be  submitted  by  May  31, 
1964.  In  the  case  of  committees  whose  date  of  formation  is  deemed  to 
be  June  30,  1962,  under  the  provisions  of  section  2  above,  the  first 
report  shall  include  the  information  required  in  connection  with  the 
continuation  of  such  committees.) 

Inquiries  to  the  Bureau  of  the  Budget  about  this  circular  should  be 
addressed  to  the  Office  of  Management  and  Organization  (code  128, 
ext.  21764). 

Kermit  Gordon,  Director. 
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(b)  A  list  of  the  names  of  committees  chaired  by  the  reporting 
agency,  that  have  been  abohshed  during  fiscal  year  1965. 

(c)  A  list  of  recommendations  made  by  the  reporting  agency  to 
chairing  agencies  suggesting  changes  in  the  terms  of  reference  or 
the  abolishment  of  committees. 

(d)  A  list  of  committees  where  the  reporting  agency  has  with- 
drawn from  regular  membership. 

2.  The  regular  report  under  A-63  will  be  prepared  in  accordance 
with  the  same  provisions  as  last  year.  The  following  will  clarify  some 
of  the  issues  raised  in  the  course  of  the  1964  review: 

(a)  Under  sections  6a  and  6b,  report  the  names  of  all  such 
committees  each  year,  even  though  recommendations  are  required 
in  alternate  years  only. 

(b)  The  requirement  to  report  on  or  obtain  Budget  Bureau  ap- 
proval for  transfers  of  funds  extends  only  to  the  direct  support 
of  the  activities  of  a  committee  and  its  staff.  It  is  not  necessary 
to  report  under  this  section  the  support  of  projects  that  are 
endorsed  or  recommended  by  committees,  but  carried  out  under 
contract  with  one  of  the  members. 

(c)  Section  6c  requires  certain  narrative  information  to  be 
supplied  in  support  of  intended  continuation  of  committees 
beyond  2  years. 

(d)  Section  6d  requires  the  number  of  all  other  committees; 
that  is,  those  not  already  covered  by  sections  6  a,  b,  and  c. 

(e)  Where  recommendations  are  required  (as  in  6a)  or  Budget 
Bureau  approval  is  required  (as  in  6b)  sufficient  explanation 
should  be  supplied  so  that  the  Director  of  the  Budget  Bureau  can 
determine  what  action  would  be  appropriate  under  section  2g  or 
section  2c  of  A-63. 

(J)  The  current  chairing  agency  of  a  committee  should  report 
on  that  committee  to  the  Bureau  of  the  Budget  and  make  any 
recommendation  or  determination  required  under  the  circular, 
regardless  of  whether  another  agency  is  considered  to  be  the 
sponsoring  agency  or  to  have  the  primary  interest.  The  current 
chairing  agency  should  consult  with  other  interested  agencies  in 
reaching  its  conclusions.  A  committee  which  has  dual  chairmen 
should  be  reported  by  both  agencies. 

(g)  As  indicated  in  section  1  of  the  circular,  its  provisions  apply 
throughout  the  subcommittees  in  the  same  way  as  to  committees. 
Thus,  reports  under  6a,  b  and  c  are  to  include  subcommittees. 

(h)  The  following  tabulation  should  be  prepared  for  those 
committees  chaired  by  the  agency,  which  are  not  reported  under 
sections  6  a,  b,  and  c. 

standing  Ad  hoc 

committees       committees  Total 

Number  of  committees  in  existence  on  June  30  of  Ifie  previous  year 

Number  of  committees  created,  or  expected  to  be  created,  during  tfie  re- 
porting year 

Number  of  committees  abolished,  or  expected  to  be  abolished,  during  the 
reporting  year 

Number  ofcommittees  to  be  in  existence  on  June  30  of  the  current  year 
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Attachment— Circular  No.  A-63 

Data  To  Be  Maintained  in  Agency  Committee  Management 

Files 

1.  Name  of  each  committee  or  subcommittee  chaireii  by  the  at^encv. 

2.  The  means  and  date  of  its  establishment  and  the  name  and  title 
of  the  official  who  established  the  committee. 

3.  The  departments  and  agjencies  which  are  members  of  the  com- 
mittee or  subcommittee  and  those  a^i^encies  which  send  observers.  Also, 
the  names  and  titles  of  the  chairman  and  other  members  servintr  on 
the  committee. 

4.  A  list  of  all  subcommittees  (and  their  chairmen)  for  each  i)arent 
mmittee. 

c    5.  The  ''terms  of  reference"  of  the  committee  or  subcommittee  (as 
described  in  section  2d). 

6.  The  estimated  duration  of  the  committee  or  subcommittee. 

7.  A  description  of  the  financing  arrangements;  a  statement  of  the 
•■unding  source  or  sources;  a  listing  of  agency  contributions,  where 
authorized;  and  a  statement  of  the  authority  through  which  the  com- 
mittee is  given  financial  su^vport. 

8.  An  estimate  of  all  other  costs  of  the  committee,  inchiding  agency 
staff  time  (other  than  secretariat)  devoted  to  committee  work,  except 
in  cases  where  the  staff  time  represents  less  than  one-fourth  of  a 
man-year. 

9.  The  secretariat  and  staff,  including  the  size  and  organizational 
location  or  an  estimate  of  the  man-hours  required  for  performing 
secretariat  services,  and  an  estimate  of  the  costs  involved  in  the 
performance  of  secretariat  functions. 


Supplementary  Instructions  for  Reports  Under  Bureau  of 
THE  Budget  Circular  A-63 

The  following  instructions  are  issued  as  a  supplement  to  the  annual 
reporting  requirements  under  Circular  A-63,  due  April  30,  1965.  They 
are  designed  to  obtain  certain  additional  data  along  wdth  the  agency 
reports  on  the  basis  of  which  the  Bureau  of  the  Budget  will  prepare 
information  requested  by  the  President  at  the  Cabinet  meeting  on 
February  25.  They  also  clarify  some  of  the  instructions  in  A-63  about 
which  questions  arose  during  last  year's  review. 

1.  The  regular  report  required  under  Circular  A-63,  section  6, 
should  be  transmitted  by  the  head  of  the  agency  and  should  be 
supplemented  by  the  following  information: 

(a)  A  statement  that  an  assessment  has  been  made  of  the 
agency's  participation  in,  as  well  as  chairmanship  of,  interagency 
committees  and  that  the  report  reflects  steps  taken  or  recom- 
mendations to  eliminate  or  modify  all  unnecessary  or  outmoded 
interagency  committee  activities.  In  view  of  the  President's 
desire  that  the  work  of  all  committees  be  continuously  reviewed,  it 
is  suggested  that  committees  extended  under  section  2(g)  at  the 
time  of  last  year's  report  be  reviewed  to  ascertain  whether  they 
should  be  continued.  No  specific  report  on  such  review  will  be 
required,  however,  under  section  6  this  year. 
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3.  General  reminders : 

(a)  Is  the  designation  of  a  committee  management  liaison 
officer  current? 

(6)  Are  field  as  well  as  headquarters  committees  included  in 
your  report? 

(c)  Have  steps  been  taken  to  achieve  uniformity  of  nomen- 
clature to  the  extent  provided  in  section  5  of  the  circular? 

(d)  Has  provision  been  made  for  publication  in  the  Federal 
Register  of  information  required  by  section  2e? 

4.  Please  provide  four  copies  of  your  report. 
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Appendix   C. — Subcommittee  Questionnaike   Sent   to   Federal 
Agencies  and  Commissions 

Please  furnish  this  committee  by  August  8,  19G9,  the  following 
information  with  regard  to  all  existing  committees  created  by  and /or 
advising  your  Department  or  agency  and  any  of  its  constituent  parts: 

1.  Name  of  committee: 

(a)  Date  of  origin. 

(b)  Function  and  duties. 

(c)  Reason  and  need  for  creation. 

(d)  Term  (date  of  expiration). 

2.  Authority  for  creation: 

(a)  Statute. 

(b)  Executive  order. 

(c)  Directive. 

(d)  Agreement. 

(e)  Determination  as  a  matter  of  formal  record  by  the  head  of 
the  department  or  agency  to  be  in  the  public  interest  in  connection 
with  the  })erforinance  of  duties  imposed  on  the  department  or 
agency  by  law. 

(f)  Other. 

Attach  a  copy  of  all  documents  creating  the  committee  and /or 
authorizing  or  amending  its  functions  or  activities. 

3.  Members,  Chairman,  Secretaiy,  and  other  officers  of  the 
committee : 

(a)  Recommended  by  whom. 

(b)  Cleared  for  security,  conflict  of  interest,  etc.  by  whom  and 
how. 

(c)  Appointed  by  whom. 

(d)  Term  of  office. 

(e)  Limitations  on  reappointment. 

4.  The  committee  advises,  consults,  and  reports  directly: 

(a)  To  whom. 

(b)  Through  whom. 

5.  Within  the  past  three  years  the  committee's: 

(a)  Major  activities  (including  specific  policy  issue  involve- 
ment). 

(b)  Accomplishments. 

(c)  Recommendations. 

(d)  Reports,  oral  or  written,  and  to  whom. 

6.  The  committee's: 

(a)  Future  objectives  (for  example;  specific  policy  issues). 

7.  The  committee's  reports  (especially  those  containing  objectives 
and  recommendations) : 

(a)  Kept  by  or  with  whom  and  where. 

(b)  Available  to  the  public. 

(c)  If  not,  cite  authority. 

8.  Membership  of  the  committee  and  staff: 

(a)  Names  of  members. 
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(b)  Names  of  staff. 

(c)  Names  of  contract  and  other  involved  personnel. 

(d)  Background,  skills,  business  connections  and  qualifications 
including  non-Federal  affiliations  (include  names  of  all  companies, 
firms,  State,  or  local  governmental  organizations,  and  educational 
or  other  institutions  which  he  is  serving  as  employee,  officer, 
member,  director,  adviser  or  consultant). 

9.  Members  of  the  committee  receive  compensation  and/or  reim- 
bursement for  expenses: 

(a)  In  what  manner. 

(b)  From  what  agency  (cite  authority). 

10.  Committee  members: 

(a)  As  special  Government  employees  (number). 

(b)  As  full-time  Government  employees  (number). 

(c)  As  non-Government  employees  (number). 

11.  Committee  staff: 

(a)  Total  number. 

(b)  Part  or  full  time  (number  of  each)  and  affiliation  of  each. 

(c)  Salary,  if  any,  received  from  your  agency. 

(d)  Salary,  if  any,  received  from  another  agency. 
Contract  personnel. 

12.  Committee  funds  appropriated  by  the  Congress: 

(a)  Directly. 

(b)  Indirectly. 

(c)  Department  or  agency  source  (cite  authority). 

(d)  Budget  level  for  present  and  the  three  prior  fiscal  years. 

13.  Estimated  annual  cost  of  the  committee  to  the  Federal  Govern- 
ment : 

(a)  Total. 

(b)  Budget. 

(c)  Expenses. 

(d)  Contract. 

14.  The  committee's  rules  of  order  and  guidance: 

(a)  Statute. 

(b)  Executive  order. 

(c)  Directive. 

(d)  Regulation. 

(e)  Other — cite  and  attach  pertinent  documents 

15.  Committee  meets: 

(a)  How  often. 

(b)  Where. 

(c)  Outside  continental  U.S.  (when  and  where). 

(d)  At  the  call  of. 

(e)  List  last  two  meetings  (places  and  dates). 

16.  Committee  minutes: 

(a)  Kept  by  whom  and  where.  » 

(b)  Available  and  in  what  form  to  the  i)ublic. 

(c)  If  not,  cite  authority. 

17.  Committee  agendas: 

(a)  Made  under  whose  authority. 

(b)  Prepared  by  whom. 

18.  Committee  operations  and  existence  reported  to  what  dei)art- 
ment,  agency,  or  interdepartmental  control  units: 

(a)   For  management  oversight. 
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(b)  For  substantive  review  and/or  supervision. 

(c)  For  review  of  potential  or  existing  legal  issues  such  as  anti- 
trust, conflict  of  interest,  etc. 

19.  Total  number  of  committees  within  and/or  serviced  by  the 
department  or  agency: 

(a)  Entirely. 

(b)  Partially  (including  housekeeping  functions). 

20.  Total  number  of  committees  outside  of  the  department  or 
agency  but  funded  by  the  department  or  agency  in  the  past  three 
years: 

(a)  Entirely  funded. 

(b)  Partially  funded. 

(c)  Contract  funded. 

(d)  Grant  funded. 

21.  Total  estimated  annual  expenditures  by  the  department  or 
agency  to  fund,  service,  supply,  and  maintain  such  committees.  Include 
the  support  of  projects  either  endorsed,  recommended  or  sponsored  by 
the  committees  but  carried  out  under  contract,  grant,  or  other 
arrangement. 

The  term  ''committee''  means  any  committee,  board,  commission, 
council,  conference,  panel,  task  force,  or  other  similar  group  or  any 
subcommittee  or  other  subgroup  thereof,  that  is  formed  by  a  depart- 
ment or  agency  of  the  Government  in  the  interest  of  obtaining  advice 
or  recommendations,  or  for  any  other  purpose,  and  that  is  not  com- 
posed wholly  of  full-time  officers  or  employees  of  the  Government. 

It  includes  such  committees  that  are  not  formed  by  a  department 
or  agency,  but  only  during  any  period  when  it  is  being  utilized  by  a 
department  or  agency  in  the  same  manner  as  a  Government-formed 
committee.  It  does  not  include  committees  composed  whoUy  of 
representatives  of  State  or  local  agencies  or  charitable,  religious, 
educational,  civic,  social  welfare,  or  other  'similar  non-profit  orga- 
nizations. It  does  not  apply  to  any  local,  regional,  or  national  committee 
whose  sole  function  is  the  dissemination  of  information  for  public 
agencies,  or  to  any  local  civic  committee  whose  primary  function  is 
that  of  rendering  a  public  service  other  than  giving  advice  or  making 
recommendations  to  the  Government. 

Thank  you  for  your  cooperation  in  this  matter. 
Sincerely, 

John  S.  Monagan,  Chairman. 
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Appendix  D. — Committees  Without  a  Chairman  and  Inactive — 

March  30,  1970 

Name  Date  originated  Authority 

1.  Citizens  Advisory  Committee  (authorized   to  advise  the    Mar.  4, 1968 L  0. 11398. 

President's  Council  on  Physical  Fitness  and  Sports). 
The  Citizens  Advisory  Committee  was  never  con- 
stituted. Since  Apr.  7,  1964,  the  present  and  prior 
councils  have  met  only  once— Mar.  29, 1968. 

On  June  7,  1967,  the  President  appointed  Mr.  James 
Lovell,  astronaut,  as  Special  Assistant  to  the  President 
on  Physical  Fitness  and  Sports.  Mr.  Lovell  works  with 
the  staff  in  carrying  out  physical  fitness  programs. 

2.  National  Commission  on  Fire  Prevention  and  Control Mar,  1, 1968 Title  II,  Public  Law  90-259. 

Public  Law  90-259  provides  for  20  members  including 
the  Secretary  of  HUD  and  the  Secretary  of  Commerce. 
The  remaining  18  members  have  not  been  appointed, 
including  the  Chairman. 

3.  National  Commission  on  Consumer  Finance 1968 Title  IV  of  Consumer  Credit 

Protection  Act  of  1%8,  Public 
Law  90-321. 
The  Commission  was  never  activated;  6  members 
were  appointed  without  a  Chairman. 

4.  Distinguished  Civilian  Service  Award  Board June  27, 1957 E.O.  10717  and  E.0. 11085. 

The  Board  was  never  appointed. 

5.  National  Advisory  Commission  on  Low-Income  Housing 1968 Sec,  110  of  HUD  Urban  Develop- 

ment Act  of  1968,  Public  Law 
90-448. 
The  Commission  was  never  funded  and  only  8  of  its  21 
members  were  designated. 
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Appendix  E. — Examples  of  Inactive  Committees — March  30,  1970 


Name 


Date  originated        Authority 


Last  meeting 


Advisory  Committee  on  the  Arts 

ACFR  Committee  on  Meat  Pacing 
(ACFR— Advisory  Council  on 
Federal  Reports). 

ACFR  Committee  on  Railroad  Reports 
to  Federal  Agencies. 

ACFR  Committee  on  Air  Transporta- 
tion. 

ACFR  Committee  on  Fats  and  Oils 

ACFR  Committee  on  Wholesale  Trade. 

ACFR  Committee  on  Retail  Trade 

Board  of  Advisors  for  the  Federal 
Reformatory  for  Women— Alderson, 
W.  Va. 

Business  Leadership  Advisory  Council. 


September  1958. 
September  1950. 

July?,  1946... 
Mar.  27.  1956.^ 


January  1957. 

Apr.  29.  1958.. do. 


Public  Law  85- 

874. 
Executive  Order. 

11007, 

do 

do.    

do 


December  1%4 . 


None  in  last  3 
years. 


July  1960 .do 

June  7,  1924 43  Stat.  474;  18 

U.S.C.  4321. 


Aug.  10.  1964. 


Sec.  602(c),  Eco- 
nomic Oppor- 
tunity Act  of 
1964. 


do 

do 

do 

Prior  to  1964. 


July  1967. 


Estimated 
annual  cost 


0. 

0. 

0. 

0. 

0. 
0. 
0. 
$750. 

$100. 


Distinguished  Civilian  Service  Awards 

June  27.  1957... 

..  Executive  Order 

Board  never 

Not  reported. 

Board. 

10717.amended 
by  Executive 
Order  11085. 

appomted. 

National  Advisory  Committee  on 

June  1965 

..  Director.  OEO 

Sept.  27.  1967.. 

Do. 

Older  Persons. 

U.S.  Territorial  Expansion  Memorial 

June  15. 1934... 

..  Public  Resolution 

Feb.  3, 1967.... 

Do. 

Commission. 

No.  32.  23d 
Cong. 
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Appendix     G. — Interdepartmental    Committees    Having    One 
Cabinet  Member — April  30,   1970 

Name  of  committee                                      Date  originated            Authority  Reported  by- 
Air  Quality  Advisory  Board Nov.  21, 1967.    Public  Law  90  148. HEW> 

Advisory  Committee  to  the  Secretary  of  Defense    Not  reported Not  reported       Commerce. 

on  the  Impact  of  Military  Base  Closing. 
Board  of  Trustees,  John  F.  Kennedy  Center  for    Jan.  23,  1964 Public  Law  88  260 HEW. 

the  Performing  Arts. 

Board  of  Trustees  of  the  Federal  City  Council August  1961 Presidential  announce-  HEW. 

ment 
Board  of  Directors,  Commodity  Credit  Corpora-    June  29,  1948 15  U.S. C.  7149 Agriculture.! 

tion. 
Cabinet  Committee  for  Comprehensive  Review  of    Not  reported Not  reported Commerce. 

Oil  Import  Controls. 

Cabinet  Committee  on  Economic  Gxowth do do .-. Do. 

Cabinet   Committee  on    Economic   Policy— Sub-  do.. Executive  Order  11453 Do. 

committee— Post  Vietnam  Study  Group. 
Coordinating  Committee  on   Economic  Planning do. Not  reported. Do. 

for  the  End  of  Vietnam  Hostilities. 
Council  for  Urban  Affairs: 

Subcommittee  on  Welfare -.. May  2,  1969 Presidential  appointment...  Agriculture. 

Subcommittee  on  Education.. do do Do. 

Commodity  Exchange  Commission .-.-  Sept.  21,  1922 7  U.S.C.  8 Do.' 

Cabinet  Committee  on  Export  Expansion Dec.  12,  1963 Executive  Order  1132. Defense. 

Cabinet  Committee  on  Veterans Apr.  7,  1969 White  House  memo Do. 

Construction     Industry     Collective     Bargaining    Sept.  22,  1969 Executive  Order  11482 Labor.' 

Commission. 

Cabinet  Committee  on  Education... Not  reported Not  reported Post  Office. 

Cabinet   Committee   on    Environment— Standing do do HUD.> 

Committee  on  Solid  Waste. 

Federal  Labor  Relations  Council Oct.  29,  1969 Executive  Order  11491 Labor. 

Federal  Development  Committee  for  Appalachia..  Not  reported Not  reported... OEO. 

Interagency  Public  Law  480  Committee do do Treasury. 

Interagency  Committee  on  Monthly  Coordinated    1961 Informally  established Do. 

Economic  and  Fiscal  Estimates  (TROIKA.) 
Interagency  Aircraft  Noise  Abatement  Advisory    Not  reported. Not  reported HUD. 

Committee. 
Interagency   Committee  on   International   Avia-    June  22,  1963 Presidenital  letter... Transportation.! 

tion  Policy. 

Interagency  Group  on  International  Aviation Dec.  9,  1960 Presidential  memo Do.» 

Inter-American  Rural  Youth  Program  Committee..  Dec.  22,  1961 Secretary  General,  Organi-     Agriculture. 

zation  of  American 
States. 
Interdepartmental  Committee  on  Children  and    Apr.  3,  1948. Presidential  letter HEW.i 

Youth. 
Joint  Committee  on  Reduction  of  Federal  Expendi-    Not  reported Statutory.. Treasury, 

tures. 

Library  of  Congress  Trust  Fund  Board do ..do Do. 

National  Armed  Forces  Museum  Advisory  Board..  Aug.  30,  1961 75 Stat.  414;  20  U.S.C.  Defense. 

80-80d. 

National  Park  Foundation  Board.. Not  reported 81  Stat.  656 Interior. 

National  Visitor  Facilities  Advisory  Commission do Public  Law  90-264 Do.> 

Oil  Import  Task  Force do Not  reported Do.» 

President's  Special  Task  Force  on  Use  of  Surplus    Aug.  30,  1967 White  House  press  release..  Defense. 

Property  To  Meet  Continued  Urban  Need  for 

President's  Commission  on  White  House  Fellow-    Oct.  3.  1964 Executive  Order  11183 HEW. 

President's    Advisory    Committee    on    Labor-    Feb.  16,  1961 Executive  Order  10918 Labor.'      . 

Management  Policy.  «  .,     ,,.r,  t  ». 

President's  Commission  on  Personnel  Interchange.  Jan.  19,  1969 Executive  Order  11451 Transportation. 

President's  Council  on  Equal  Opportunity... Feb.  5.  1965 Executive  Order  11197 Agriculture. 

President's  Review  Committee  for  Development    Dec.  28,  1967 Executive  Order  11386 Do. 

Review"committee  on  Underground  Nuclear  Tests    June  19,  1964 White  House  memo.. Defense. 

Servicemen's    Group    Life    Insurance    Advisory    Sept.  29,  1965. Public  Law  89-214 Do. 

Southwest  Employment  Area  Transportation  Com-    Mar.  16,  1966.. Administrator  FAA Transportation.' 

Task  Force  on  Construction  and  Procurement Not  reported Not  reported         C°rU°^"- 

Water  Pollution  Control  Advisory  Board July  20,  1961 Public  Law  87-88 HEW. 

War  on  Hungar  Policy  Committee... Nov.  11   1966 Public  Law  89-808 Agriculture.' 


1  Chairman  of  committee. 
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Appendix  H. — Summary  of  Cabinet  Member  Activity- 
April  30,   1970 


Chairman 


Member 


Total 


Secretary,  Agriculture 

Secretary,  Commerce -.- 

Secretary,  Defense -  - . 

Secretary,  HEW... 

Secretary,  HUD 

Secretary,  Interior 

Attorney  General,  Justice 

Secretary,  Labor 

Secretary,  State 

Secretary,  Transportation. 

Secretary,  Treasury 

Postmaster  General,  Post  Office 

Director,  OEO  (designated  by  the  President  as  having  Cabinet  status). 


Totals  in  the  above  summary  do  not  include  the  committees  that 
Cabinet  members  chair  within  their  own  departments. 
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CONGRESSIONAL  RECORD  — HOUSE 

Febntary  17  ^  19: 1 


2750 


INTRODUCTION  OF  A  BILL  TO 
REGULATE  PRESIDENTIAL  ADVIS- 
ORY COMMITTEES 

(Mr.  MONAGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MONAGAN.  Mr.  Speaker,  in  the 
spring  of  1970,  the  Special  Studies  Sub- 
committee of  which  I  am  chairman,  held 
hearings  to  investigate  the  role  and  ef- 
fectiveness of  committees  formed  to 
serve  and  advise  the  President.  In  this 
complex  and  confusing  world  of  advisory 
bodies,  no  one  knows  how  many  commit- 
tees actually  exist  or  who  is  on  some  of 
them.  Some  committees  have  names,  but 
no  members ;  some  have  not  met  in  sev- 
eral years;  some  have  difficulties  with 
funding  or  with  getting  their  reports 
published;  and  some  have  no  provision 
for  termination.  A  number  of  the  com- 
mittees investigated  were  dissatisfied 
with  the  reception  of  their  reports  by 
the  President  and  some  were  concerned 
at  the  absence  of  action  on  their  recom- 
mendations. 

Our  subcommittee  was  unable  to  de- 
termine the  exact  number  of  advisory 
committees  within  the  Federal  Govern- 
ment. Although  1,519  answered  our  ques- 
tioimaire,  we  estimate  that  about  3,000 
actually  exist.  Of  these,  approximately 
198  are  Presidential  advisory  committees 
which  cost  the  Federal  Government  close 
to  $50,000,000  a  year.  The  cost  Is  high, 
but  the  problems  on  which  the  subcom- 
mittee concentrated  were  the  lack  of 
organization  within  this  fifth  branch  of 
Government  and  the  paucity  of  the  re- 
sults arising  from  committee  recom- 
mendations. We  were  aware  of  an  over- 
whelming need  for  restructuring  the 
Federal  committee  system. 

Today,  I  am  introducing  legislation 
designed  to  review  the  advisory  bodies 
of  the  Federal  Government,  to  abolish 
those  no  longer  needed,  and  to  revise  the 
functions  of  those  found  inefficient. 

My  bill  particularly  defines  the  roles  of 
the  Congress,  the  Director  of  the  Office 


of  Management  and  Budget  and  of  the 
Etomestic  Council,  in  administrating  ad- 
visory committees. 

According  to  my  bill,  each  standing 
committee  of  the  Senate  and  the  House 
of  Representatives  will  oversee  the  ac- 
tivities of  each  advisory  committee  under 
Its  legislative  jurisdiction.  In  its  super- 
visory capacity,  the  standing  committees 
will  see  that  there  is  no  duplication 
among  committees,  that  the  mission  of 
each  committee  is  clearly  defined  and 
that  funds  adequate  for  operation  is  ap- 
propriated. They  will  also  be  sure  that 
adequate  staff  and  quarters  have  been 
assigned,  as  well  as  a  date  established 
for  termination  and  for  submission  of 
the  committee  report. 

Presidential  advisory  committees, 
which  probably  suffer  from  more  disor- 
der than  their  congressional  counter- 
parts, need  a  "mastermind"  to  coordinate 
jtheir  appointments  and  activities.  Ac- 
cording to  my  proposal,  the  Director  of 
the  Office  of  Management  and  Budget 
will  appoint  a  Committee  Management 
Secretariat  as  the  administering  agent. 
The  Secretariat  will  review  the  activities 
and  resE>onsibilitles  of  each  executive  ad- 
visory committee  to  determine  whether 
it  performs  a  useful  function,  whether  it 
should  be  merged  with  another  commit- 
tee, or  whether  it  should  be  dissolved. 
This  review  will  occur  annually,  and  the 
Director  will  make  any  recommendations 
directly  to  the  President.  In  addition,  the 
Director  will  determine  the  rate  of  pay 
for  committee  members,  and  provide  ad- 
vice, assistance,  guidance,  and  leadership 
to  advisory  committees.  Each  committee 
will  be  required  to  meet  at  least  twice 
a  year  and,  unless  otherwise  notified,  will 
terminate   2    years   after   its   inception. 

One  of  the  shortcomings  of  the  present 
system  is  that  there  is  no  guarantee  of 
a  response  by  a  President  to  committee 
reports.  According  to  my  legislation, 
however,  the  Domestic  Council  will  be 
responsible  for  evaluating  and  taking  ac- 
tion on  all  recommendations  made  to  the 
Presidential  advisory  committees.  Within 
1  year  after  the  committee  submits  its 
report,  the  President  will  express  to  the 
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"congress  his  views  on  the  report  and  his 
proposals  for  action  or  his  reason  for  in- 
action. Annually,  the  President  will  re- 
port to  Congress  on  any  changes  in  the 
composition  of  advisory  committees. 

Until  now,  there  has  been  no  proce- 
dure for  handling  committee  reports  af- 
ter they  have  been  submitted.  They  fre- 
quently disappear  and  are  forgotten, 
particularly  if  they  do  not  receive  Presi- 
dential approval.  Under  my  proposal,  all 
reports — except  those  involving  national 
security — will  be  placed  on  file  in  the 


Library  of  Congress,  where  they  will  be 
available  to  interested  persons. 

In  order  to  make  the  committee  system 
a  more  efficient  and  valuable  element  of 
the  Government,  I  believe  that  legisla- 
tion regulating  the  appointment,  orga- 
nization and  activities  of  Presidential 
and  congressional  advisory  committees  is 
necessary.  The  legislation  I  am  introduc- 
ing today  will  bring  order  and  logic  to 
the  confusing  world  of  advisory  commit- 
tees. I  invite  other  Members  to  Join  me 
in  tliis  effort. 
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92d  congress 

IST  Session 


H.  R.  4383 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Febbuary  17,1971 

Mr.  MoNAGAN  (for  himself,  Mr.  G.\i  i.vciiki;.  Mr.  Mykrs.  Afr.  M«M.i:iiF.\n.  Mr. 
Rosenthal,  and  Mr.  Mann)  introduced  the  fulloning  bill:  which  wns 
referred  to  the  Committee  on  Government  Operations 


A  BILL 

To  authorize  the  Office  of  Mniiagement  and  Budget  to  establish 
a  system  "governing  the  creation  and  operation  of  advisory 
committees  throughout  the  Federal  Government  which  are 
created  to  advise  officers  and  agencies  of  the  Federal 
Government. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That   this   Act   may   be   cited   as   the   "Federal    Advisory 

4  Committee  Standards  Act". 

5  FINDINGS  AND  PURPOSES 

6  "Sec.  2.  The  Congress  finds  that  there  exist  numerous 

7  committees,  boards,  commissions,  councils,  and  similar  groujTs 

8  which  were  established  to  advise  officers  and  agencies  in  the 
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1  executive  branch  of  the  Federal  Government  or  the  Congress, 

2  or  both,  that  the  present  need  for  some  of  these  bodies  has 

3  not  been  adequately  reviewed,  and  that  such  a  review  would 

4  reveal  that  some  of  them  should  be  disestablished;  and  that 

5  the  functions  of  many  others  should  be  revised;  and  that 

6  standards   should   be   prescribed   to   govern   the   creation, 

7  administration,  and  operation  of  such  bodies. 

8  DEFINITIONS 

9  Sec.  3.  For  purposes  of  this  Act- 
io (1)    The  term  "Director"  means  the  Director  of  the 

11  Office  of  Management  and  Budget. 

12  (2)   The  term  "advisory  committee"  means  a  commit- 

13  tee,  council,  board,  commission,  task  force,  or  similar  group 

14  estabHshed  or  organized  under  a  statute,  an  Executive  order, 

15  or  any  other  means,  to  advise  and  make  recommendations  to 

16  an  officer  or  agency  of  the  executive  branch  of  the  Federal 

17  Government  or  to  the  Congress,  or  both,  but  such  term  ex- 

18  eludes  standing  or  special  committees  of  the  Congress,  any 

19  local  civic  group  whose  primary  function  is  that  of  render- 

20  ing  a  public  service  in  relation  to  a  Federal  program,  as  well 

21  as  any  State  or  local  committee,  council,  board,  commission, 

22  or  similar  group  established  to  advise  or  make  recommenda- 

23  tions  to  State  or  local  officials  or  agencies. 

24  (3)  The  temi  "Presidential  advisor}'  committee"  means 
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1  an  advisory  committee  the  members  of  which  are  appointed 

2  by  and  advise  the  President. 

3  RESPONSIBILITIES  OF  COMMITTEES  OF  CONGRESS 

4  Sec.  4.    (a)    In  the  exercise  of  its  legislative  review 

5  function,  each  standing  committee  of  the  Senate  and  House 

6  of  Eepresentatives  shall  make  a  continuing  review  of  the 

7  activities  of  each  advisory  committee  under  its  jurisdiction 

8  with  a  view  to  determining  whether  the  responsibilities  as- 

9  signed  it  should  be  revised,  whether  it  should  be  merged  with 

10  any  other  advisory  committee,   or  whether  it  any   longer 

11  performs  a  necessary  function.  The  committee  shall  take  ap- 

12  propriate  action  to  obtain  the  enactment  of  the  legislation 
1^  necessary  to  efTectuate  the  results  of  its  reviews  under  this 

14  subsection. 

15  (b)   In  its  consideration  of  legislation  creating,  or  au- 

16  thorizing  the  creation  of,  an  advisory  committee,  each  stand- 

17  ing  committee  of  the  Senate  and  of  the  House  of  Represen- 

18  lativc's   shall   have   the   responsibility   of   assuring   that   no 

19  advisory  committee  will  be  created  if  its  functions  will  be 

20  performed  by  nn  advisory  committee  already  in  existence, 

21  or  by  the  committee  itself,  and  that  any  such  legislation— 

22  ( 1 )   shall  contain  a  clearly  defined  mission  for  the 

23  advisory  committee, 

24  (2)   shall  require  the  membersliip  of  the  advisory 
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1  committee  to  be  fairly  l)alance(l  in  terms  of  the  par- 

2  ticular  ivsponsibilities  of  the  committee, 

3  (3)   shall  contain  appropriate  provisions  to  assure 

4  that  the  advice  and  recommendations  of  the  advisory 

5  committee  will  not  h?  inappropriately  influenced  by  the 
^  appointinir  authority,  but  will  instead  be  the  result  of  its 
"^  independent  judgment. 

^  -(4)  shall  (Muitain  ]u-nvisions  dealino:  with  authoriza- 

^  tion  of  appropriations,  the  date  Un  submission  of  reports 

^"  (if  any),  tlie  duration  (»f  the  advisory  committee,  the 

^^  publication    of   reports   and    other   materials,    and    the 

^^  authorization  for,  and  limitation  on  the  use  of,  subpen?is, 

^•^  to  the  extent  that  the  stnndina:  connnittce  detennines  the 

"^*  ])rovisions  <»f  section  10  denlin.u"  with  such  matters  to  be 

inadequate. 

ifi 

(5)   shall  contain  provisions  which  will  assur€  that 

17 

the  advisory  committee  will  have  adequate  staff  (either 

sui)plied  by  an  a<rency  or  employed  by  it) ,  will  be  pro- 

19 

vided  ade(|uatc  quarters,  and  will  have  available  funds 

to  meet  its  other  necessary  expenses. 
21 

KKS1»0.\  SIBIL  IT  IKS  OK  THK  DIlfECTOR,  OFFICK  OF  MANAG1> 

22 

MFNT  AND  BUDGET 

23 

Sec.   5.    (a)    The   l)irect(»r  shfill   establish  and  main- 

24 

tain  within  the  Ofhce  of  ^Famigemont  and  Budget  a  Com- 

25       • 

mittee  Management  Secretariat,  wJiich  shall  be  the  principal 
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1  agency  within  such  office  having  responsihiHty  for  matters 

2  relating  to  advi9ory  committees. 

3  (b)    The  Director  shall,  immediately  upon  the  enact- 

4  ment  of  this  Act,  institute  a  comprehensive  review  of  the 

5  activities   and   responsibilities   of   each   advisory    committee 

6  then  in  existence  with  a  view  to  determining  whether,  con- 

7  sistent  with  the  provisions  of  applicable  statuttfs,  the  respon- 

8  sibilities  assigned  to  it  sliould  be  revised,  the  results  achieved ; 

9  whether  it  should  be  merged  with  other  advisory  committees, 

10  or  whether  it  any  longer  pcHomns  a  useful  function.  Upon 

11  the  completion  of  the  Dire(t(U-'s  review  he  shall  make  rccom- 

12  mendations  to  the  President  with  respect  to  action  he  be- 

13  heves  should  be  taken.  Thereafter,  the  Director  shall  carry 

14  out   a   similar    review    annually.    Where   appropmte,    the 

15  Dire<'tor  shall  cooperate  with  agency  heads  in  making  the 

16  reviews  required  by  this  subsection. 

17  (c)   The   Director  shall,   to   the  extent  peimitted  by 

18  statute,  prescribe  administrative  guidelines  and  management 

19  controls  to  be  applicable  to  advisory  committees.  The  Direc- 

20  tor  shall,  to  the  maximum  extent  feasible,  provide  advice,  as- 

21  sisttiuce,  guidance,  and  leadei^ship  to  advisory  oommittees 

22  with  a  view  to  the  improvement  of  their  performance.  In  car- 

23  rying  out  his  functions  under  this  subsection,  the  Director 

24  shall  consider  the  recommendations  of  eacfc  agency  head  with 
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1  respect  to  means  of  improving  the  performance  of  the  ad- 

2  visory  oommittoes  advising  him.  The  Director  shall  cooperate 

3  with  the  Civil  Service  Commission  in  carrying  out  the  Inter- 

4  governmental  Personnel  Act  with  respect  to  training  mem- 

5  hers  and  staffs  of  advisory  committees. 

6  (d)  The  Director  shall  include  in  budget  recommenda- 
'7  tions  the  sums  he  deems  necessary  for  the  expenses  of  ad- 
8  visoiy  committees,  including  the  expenses  for  publication  of 
^  their  reports  where  appropriate. 

^^     RESPONSIBILTTIES  OF  THE  PRESIDENT  AND  HIS  DOMESTIC 

11  COUNCIL 

12  Sec.  6.  (a)  The  President  shall  assign  to  the  Domestic 
1^  Council  responsibility  for  evaluating  and  taking  action,  where 
!■*    appropriate,  Tsith  respect  to  all  public  reconmiendations  made 

to  him  by  Presidential  advisory  committees   (except  to  the 
extent  that  they  deal  with  national  secunty  matters) . 

(b)  Within  one  year  after  a  Presidential  advisory  com- 
mittee  has  submitted  such  a  public  report  to  the  President, 
the  President  shall  make  a  report  to  the  Congress  containing 
his  views  on  any  recommendations  contained  in  such  report 

91 

and  stating  either  his  proposals  for  action  with  respect  to  the 

99 

"    recommendations  or  his  reasons  for  inaction. 

oo 

(c)  The  President  shall,  not  later  than  March  31  of 
ea<^li  calendar  year  (after  tlie  year  in  which  this  Act  is  en- 
acted) ,  make  an  annual  report  to  the  Congress  on  the  aotivi- 
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1  ties,  status,  and  changes  in  the  composition  of  advisory  com- 

2  mittees.  The  report  shall  contain  the  name  of  every  advisory 

3  committee,  the  date  of  and  authority  for  its  creation,  its  termi- 

4  nation  date  or  the  date  it  is  to  make  a  report,  its  functions, 

5  a  reference  to  the  reports  it  has  submitted,  a  statement  of 

6  whether  it  is  an  ad  hoc  or  cc^  tinning  body,  the  dates  of  its 
'7  meetings,  the  name  and  occupation  of  its  current  members, 
8  and  tlie  total  estimated  annual  cost  to  the  United  States  to 
^  fund,  service,  supply,  and  maintain  such  committee.  Such 

1^  report  shall  include  a  list  of  advisory  committees  established 

11  by  statute  which  the  President  has  recommended  abolishing 

12  together  with  his  reasons  therefor  and  the  recommendations 
1^  made  to  the  President  by  the  Director  of  the  Office  of  Man- 
1^  agement  and  Budget  together  with  resultant  action. 

1^  RIvSPONSTBTLITiRS  OF  LIBRARY  OF  CONGRESS 

1^  Sec.  7.  At  least  one  copy  of  each  report  made  by  every 

1'  advisory  committee  and  where  appropriate  background  pa- 

1^  pers  prepared  by  consultants  shall  be  submitted  to  the  Li- 

1^  brary  of  Congress.  The  Librarian  of  Congress  shall  establish 

2^  a  depository  for  such  reports  where  they  shall  be  available 
to  public  inspection  and  use. 

22  RESPONSIBILITIES  OF  AGENCY  HEADS 

^^  Sec.  8.  Each  head  of  a  department  or  agency  of  the 

^"^  United  States  shall,  subject  to  applicable  statutes,  establish 

^^  administrative    guidelines    and    management    controls    for 
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1  advisory  committees  set  up  to  advise  him,  which  shall  be 

2  consistent  with  directives  of  the  Director  under  section  5  (c) . 

3  An  informational  system  relating  to  advisory  committees  and 

4  their  operation  shall  be  maintained  within  each  department 
^  or  agency. 

6  TERMINATION  OF  EXISTING  ADVISORY  COMMITTEES 

'^  Sec.  9.  Each  advisory  committee  in  existence  on  the  date 

8  of  enactment  of  this  Act  is  hereby  discontinued,  effective  on 

^  the  last  day  of  the  second  calendar  year  which  begins  after 

1^  the  date  of  enactment  of  this  Act,  unless  prior  thereto  the 

^^  creating  authority  has  by  appropriate  action  continued  the 

■^^  existence  of  such  committee.  The  property,  funds,  and  uncx- 

1^  pended  balances  of  appropriations  of  advisory  committees 

^^  discontinued  by  this  section  shall  be   disposed  of  as   the 

^^  Director  shall  provide. 

^^  ADMINISTRATION  OF  ADVISORY  COMMITTEES 

Sec.  10.   (a)  Unless  otherwise  provided  in  the  statute 
^°    which  creates,  or  authorizes  the  creation  of,  an  advisory  com- 
mittee, such  committee  shall  terminate  within  two  years 
after  its  creation. 

91 

I  (b)   The  Director,  after  study  and  consultation  with  the 

22 

Civil  Service  Commission,  shall  establish  uniform  fair  rates 

of  pay  for  comparable  services  of  members,  staffs,  and  con- 
sultants of  advisory  committees  in  a  manner  which  gives 

25  •  •  • 

appropriate  recognition  to  the  responsibilities  and  qualifica- 
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1  tions  required  and  other  relevant  factors.  Unless  otherwise 

2  provided  by  statute,  no  member  of  an  advisory  committee  nr 

3  of  its  staff  shall  be  paid  compensation  for  his  services  at  a  rate 

4  in  excess  of  the  rate  specified  at  the  time  of  such  serncc  for 

5  grade  GS-18  in  section  5332  of  title  5,  United  States  Code, 

6  including  traveltime,  and  while  so  serving  on  the  business  of 

7  the  advisory  conmfiittee  away  from  their  homes  or  regular 

8  places  of  business,  they  may  be  allowed  travel  expenses,  in- 

9  eluding  per  diem  in  lieu  of  subsistence,  as  authorized  by 

10  section  5703   of  title  5,  United  States  Code,  for  persons 

11  employed  intermittently  in  the  Government  ser\ice. 

12  (c)   Unless  otherwise  provided  by  law  or  by  tlie  agency 

13  head  which  creates  it,  each  advisoiy  connnittee  shall  meet 

14  at  the  call  of  its  chairman  but  not  less  than  two  times  each 

15  year.  Minutes  of  each  meeting  of  each  advisory  committee 
l(y  shall  be  kept  and  shall  contain  a  record  of  the  persons  ])resent, 

17  a  description  of  matters  discussed  and  conclusituis  reached, 

18  and  copies  of  all  reports  received,  issued,  or  approved  by  the 

19  advisory  committee.  The  accuracy  of  all  minutes  shall  be 

20  certified  to  by  the  chainnan  of  the  advisor}'  committee. 

21  (d)   Each  advisory  committee  shall  keep  such  records 

22  of  its  activities  as  will  fully  disclose  the  disposition  of  any 

23  funds  which  may  be  at  its  disposal  and  the  nature  and  extent 

24  of  its  activities  in  carrying  out  its  functions.  The  Comptroller 

25  General  of  the  United  States,  or  any  of  his  duly  authorized 
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1  representatives,  shall  Lave  access,  for  the  pui-pose  of  audit  and 

2  examination,  to  any  books,  documents,  papers,  and  records 

3  of  each  statutory  advisory  committee. 

4  (e)   Each  advisory  committee  is  authorized  to  request 

5  from  any  department,  agency,  or  independent  estabhshment 

6  of  the  (lovernment  any  infonnation  it  deems  neces-sar}^  to 

7  tarry  out  its  fimctions;  and  each  such  department,  agency, 

8  and  instmmentality  is  authorized  to  furnish  such  information 

9  to  such  conmiittee  upon  an  official  request  therefor. 

10  EFFECTIVE  DATE 

11  Sec.  11.  This  Act  shall  become  effective  ninety  days 

12  after  the  date  of  its  enactment. 
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92d    Conoress    )    HOUSE  OF  REPRESENTATIVES  j  Repo», 

£d Session        \  j  No.  92-ioi7 


FEDERAL  ADVISORY  COMMITTEE  STANDARDS  ACT 


April  25, 1972.— Committed  to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  and  ordered  to  be  printed 


Mr.  HouriELD,  from  the  Committee  on  Government  Operations, 
submitted  the  following 

REPORT 

together  with 

INDIVIDUAL  VIEWS 

[To  accompany  H.R.  4888] 

The  Committee  on  Government  Operations,  to  whom  was  referred 
the  bill  (H.R.  4383)  to  authorize  the  Office  of  Management  and  Budget 
to  establish  a  system  governing  the  creation  and  operation  of  advisory 
committees  throughout  the  Federal  Government  which  are  created  to 
advise  officers  and  agencies  of  the  Federal  Government,  having  consid- 
ered the  same,  report  favorably  thereon  with  amendments  and  recom- 
mend that  the  bill  as  amended  do  pass. 

The  amendments  are  as  follows : 

The  amendment  to  the  text  strikes  out  all  after  the  enacting  clause 
and  inserts  in  lieu  thereof  a  substitute  which  appears  in  the  reported 
bill  in  italic  type. 

The  other  amendment  modifies  the  title  of  the  bill. 

PURPOSE 

H.R.  4383  seeks  to  promite  the  effective  use  of  advisory  committees 
in  the  executive  branch  of  the  Government.  Advisory  committees  in- 
clude such  committees,  boards,  commissions,  councils,  conferences, 
panels,  task  forces,  or  other  similar  groups  as  the  Congress,  the  Pres- 
ident, or  Federal  agencies  create  in  the  interest  of  obtaining  advice  for 
the  President  or  for  any  agency.  The  bill  provides  guidelines  for  the 
creation  of  advisory  committees  and  provides  for  the  establishment  of 
a  Committee  Management  Secretariat  in  the  Office  of  Management 
and  Budget  to  oversee  the  operations  of  advisory  committees. 

The  bill  requires  the  President  to  report  to  the  Congress  his  views 
regarding  the  public  recommendations  of  Presidential  advisory  com- 
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mittees  and  to  make  an  annual  report  on  the  activities  of  advisory 
committees  in  exist<^nce  in  the  executive  branch  of  Govenunent  during 
the  preceding  caleiy3ar  year. 

H.R.  4383  provides  for  the  termination  of  advisory  committees 
other  than  those  created  by  statute  before  the  enactment  of  this  bill. 
Any  advisory  committee  established  by  statute  after  the  date  of  enact- 
ment of  the  bill  will  terminate  upon  the  expiration  of  the  2-year  term 
following  the  date  of  enactment  of  the  bill  unless  its  termination  is 
otherwise  provided  for  by  statute.  Nonstatutory  advisory  committees, 
whether  created  before  or  after  the  date  of  enactment  of  H.R.  4383 
will  terminate  following  the  expiration  of  a  2-year  period  following 
the  effective  date  of  the  act  or  the  date  of  their  estaolishment  unless 
the  creating  authority  takes  appropriate  action  to  continue  their  exist- 
ence. Such  a  continuing  action  must  be  taken  every  2  years,  if  a  non- 
statutory committee  is  to  continue  in  existefice. 

The  bill  provides  for  public  notice  of  the  meetings  of  advisory  com- 
mittees and  for  public  access  to  their  records.  H.R.  4383  also  requires 
the  Library  of  Congress  to  establish  a  depository  for  copies  of  reports 
of  advisory  committees  and  such  reports  would  fee  available  for  public 
inspection. 

SUKKART  AND  BACKGROUND 

History  of  Committee  In/vestigation 

The  Committee  on  Government  Operations  since  the  beginning  of 
the  second  session  of  the  91st  Congress  has  been  evaluating  the  use  of 
advisory  committees  by  the  Federal  Government.  During  March  and 
May  1970  the  Special  Studies  Subcommittee  held  hearings  on  this 
subject. 

At  the  same  time  the  subcommittee,  assisted  by  GOA  personnel, 
compiled  a  considerable  amount  of  information  on  the  number  and 
kind  of  advisory  committees  used  by  officers  and  agencies  of  the  Federal 
Government.^  Based  on  the  findings  of  this  investigation,  the  Com- 
mittee on  December  11,  1970,  submitted  to  the  91st  Congress  a  report 
on  "The  Role  and  Effectiveness  of  Federal  Advisory  Committees." 

The  report  recommended  that  "The  Congress  should  spell  out  in 
public  law  the  philosophy  behind  and  need  for  advisory  oodies  and 
defenitely  establish  policy  and  administrative  criteria  for  their  use  at 
all  levels  of  government.""  On  February  17,  1971,  Representative 
John  S.  Monagan,  who  chaired  the  Special  Studies  Subcommittee 
hearings,  introduced  H.R.  4388,  which  implements  the  committee's 
recommendations.  H.R.  4383  was  cosponsored  by  Mr.  Gallagher,  Mr. 
Mvers,  Mr.  Moorhead,  Mr.  Rosenthal,  and  Mr.  Mann.  An  identical 
bill,  H.R.  9601,  was  introduced  by  Mr.  Monagan  for  himself  and  Mr. 
Podell.  H.R.  4383  was  referred  to  the  Legal  and  Monetary  Affairs  Sub- 
committee, which  held  public  hearinffs  on  the  bill  on  November  4, 
1971.  Testimony  was  received  from  U.S.  Senators  Ja^  Metcalf  and 
William  V.  Roth,  and  Associate  Director  of  the  Office  of  Management 
and  Budget,  Mr.  Frank  Carlucci. 

Definition  of  Terms 

Investigation  by  the  Special  Studies  Subcommittee  revealed  that 
there  are  at  least  2,600  interagency  and  advisory  committees  and  pos- 


1  H.  Rept.  No.  01-1781.  91tt  Cong..  2d 
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sibly  as  many  as  3,200  presently  existing.'  These  figures  are  only 
estimates,  however,  since  many  agencies  are  unable  to  supply  a  list  of 
all  their  advisory  bodies.  One  agency  listed  383  advisory  committees 
at  first.  It  later  revised  that  figure  to  420,  and  still  later  to  511.*  In 
making  its  estimates  of  the  number  of  advisory  committees  the  subcom- 
mittee used  the  definitions  of  advisory  and  interagency  committees 
contained  in  Executive  Order  11007  and  0MB  Circular  A-63,  which 
are  set  out  below.  The  term  "advisory  committee"  as  used  in  the  bill 
incorporates  elements  of  the  definitions  contained  in  the  Executive 
order  and  the  0MB  circular. 

The  term  "advisory  committee"  is  defined  by  section  3(2)  of  the 
bill  as  follows : 

The  term  "advisory  committee"  means  any  committee, 
board,  commission,  council,  conference,  panel,  task  force,  or 
other  similar  group,  or  any  subcommittee  or  other  subgroup 
thereof,  (hereafter  in  this  paragraph  referred  to  as  "commit- 
tee") which  is — 

(a)  established  by  statute  or  reorganization  plan,  or 

(b)  established  by  the  President,  or 

(c)  established  by  one  or  more  agencies, 

in  the  interest  of  obtaining  advice  or  recommendations 
for  the  President  or  one  or  more  agencies,  except  that  such 
term  excludes  (i)  the  Advisory  Committee  on  Intergov- 
ernmental Relations  and  (ii)  any  committee  which  is 
formed  by  a  single  agency  and  which  is  composed  wholly 
of  full  time  officers  or  employees  of  such  agency. 

This  definition  compares  with  the  following  definition  of  "advisory 
committee",  contained  in  Executive  Order  110k)7 : 

The  term  "advisory  committee"  means  any  committee, 
board,  commission,  council,  conference,  panel,  task  force,  or 
other  subgroup  thereof,  that  is  formed  oy  a  department  or 
agency  of  the  Government  in  the  interest  of  obtaming  advice 
or  recommendations,  or  for  any  other  purpose,  and  that  is 
not  composed  wholly  of  full-time  officers  or  employees  of  the 
Government.  The  term  also  includes  any  committee,  board, 
commission,  council,  conference,  panel,  task  force,  or  other 
similar  group,  or  anv  subcommittee  or  other  subgroup  thereof, 
that  is  not  formed  oy  a  department  or  agency,  out  only  dur- 
ing any  period  when  it  is  being  utilized  by  a  department  or 
agency  in  the  same  manner  as  a  Government-formed  advisory 
committee. 

There  are,  however,  several  important  differences  between  the  defi- 
nition of  "advisory  committee"  in  the  bill  and  the  definition  in  Execu- 
tive Order  i  1007: 

(1)  H.R.  4383  includes  within  its  definition  committees 
which  are  composed  wholly  of  officers  or  employees  of  the 
Federal  Government,  if  such  officers  or  employees  are  not 
drawn  entirely  from  a  single  agency.  In  this  respect  the  defi- 


•  Ibid.,  p.  14. 
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nitiori  contained  /n  the  bill  is  similar  to  the  definition  of  "in- 
teragency committee"  contained  in  0MB  Circular  No.  A-63 : 
". . .  the  term  'intera^ncy  comihittee'  means  any  form- 
ally constituted  committee,  board,  commission,  council, 
conference,  panel,  task  force,  or  other  similar  ^^up,  or 
any  subcommittee  or  other  subgroup  thereof,  that  is 
composed  of  officers  of  employees  of  more  than  one  de- 
partment or  agency  of  the  Government  and  that  is  or- 
ganized to  meet  from  time  to  time  for  purposes  of  form- 
ulating advice  or  recommendations,  or  for  any  other 
stated  purpose." 

(2)  The  definition  contained  in  H.R.  4383  includes  advi- 
sory conmiittees  established  by  Congress  or  formed  by 
the  President  as  well  as  those  formed  by  agencies  of  the 
Grovemment. 

The  temf  advisory  committee  as  used  in  this  bill  does  not  include 
committees  or  commissions  which  have  operational  responsibilities. 
Only  those  committees  established  for  the  purpose  of  obtaming  advice 
are  within  the  bill's  definition.  TTius,  the  Interstate  Commerce  Com- 
mission or  the  Civil  Aeronautics  Board  would  not  be  considered  ad- 
visory committees,  though  these  agencies  might  themselves  be  advised 
by  advisory  committees,  which  would  come  within  the  purview  of  the 
definition  of  advisory  committee  set  out  in  the  bill. 

The  term  advisory  committee  does  not  include  any  contractor  or 
consultant  hired  by  an  officer  or  agency  of  the  government,  since  such 
contractor  would  not  be  a  "committee,  board,  commission,  council  .  .  ., 
or  similar  group  .  .  ." 

The  Advisory  Conunission  on  Intergovernmental  Relations,  which 
was  established  by  Public  I^w  86-380  in  1959,  is  intended  to  be  a  per- 
manent interlevel  body  which  advises  State  and  local  governments  as 
well  as  the  Congress  and  the  President  on  problems  affecting  more 
than  one  level  of  government.  Because  of  its  uniaue  character,  the 
commission  has  been  excluded  from  the  definition  of  an  advisory  com- 
mittee contained  in  this  bill. 

The  words  "any  committee  .  .  .  established  by  the  President,  or 
established  by  one  or  more  agencies''  are  meant  to  include  thoee  com- 
mittees which  may  have  been  organized  before  their  advice  was  sought 
by  the  President  or  any  agency,  but  which  are  used  by  the  President 
or  any  agency  in  the  same  way  as  an  advisory  committee  formed  by  the 
President  himself  or  the  agency  itself.  It  would  be  contrary  to  the 
purpose  and  intent  of  this  bill  if  a  conmiittee,  such  as  the  Advisory 
Council  on  Federal  Reports,  which  is  discussed  below,  were  to  be 
exempted  from  the  provisions  of  this  bill. 

The  term  "agency"  is  defined  as  having  the  same  meaning  as  it  does 
in  section  651  (1)  of  title  5  of  the  United  States  Code,  which  sets  forth 
the  rules  of  administrative  procedure.  Section  651  reads  a  follows: 

(1)  "agency"  means  each  authority  of  the  Government  of 
the  United  States,  whether  or  not  it  is  within  or  subject  to 
review  by  another  agency,  but  does  not  include — 

^A)  the  Congress; 

( B )  the  courts  of  the  United  States ; 
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(C)  the  governments  of  the  territories  or  possessions 
of  the  United  States; 

(D)  the  government  of  the  District  of  Columbia;  or 
except  as  to  the  requirements  of  section  552  of  this  title — 

(E)  agencies  composed  of  representatives  of  the  par- 
ties or  of  representatives  of  organizations  of  the  parties 
to  the  disputes  determined  by  them ; 

(F)  courts  martial  and  military  commissions; 

(G)  military  authority  exercised  in  the  field  in  time 
of  war  or  in  occupied  territory ;  or 

(H)  functions  conferred  by  sections  1738,  1739,  1743, 
and  1744  of  title  12;  chapter  2  of  title  41;  or  sections 
1622,  1884,  1891-1902,  and  former  section  1641(b)(2), 
of  title  50,  appendix ; 

The  definition  includes  departments  or  agencies  of  the  executive 
branch  and  independent  agencies  of  the  Federal  Government. 

A  "Presidential  advisory  committee"  is  defined  as  an  advisory  com- 
mittee which  advises  the  President.  A  Presidential  advisory  com- 
mittee need  not  be  created  by  the  President.  It  could,  for  instance,  be 
created  by  an  act  of  Congress.  If  an  advisory  committee,  however 
created,  does  render  advice  to  the  President,  the  President  must  take 
the  steps  prescribed  in  sections  6(a)  and  6(b)  of  the  bill  to  assure  that 
the  advice  is  properly  evaluated.  (See  subsection  on  "Responsibilities 
of  the  President"  below.) 

Responsibilities  of  Committees  of  Congress 

Before  the  Special  Studies  Subcommittee  investigation  in  1970,  Con- 
gress had  never  made  a  comparable  inquiry  into  the  operations  of 
advisory  and  interagency  committees.*  Nor  was  the  Special  Studies 
investigation  able  to  produce  any  more  than  an  estimate  of  the  number 
and  cost  of  advisory  committees.®  But  that  investigation  did  point  to 
the  need  for  tighter  management  of  advisory  committees. 

H.R.  4383  recognizes  that  the  Congress  cannot  undertake  the  admin- 
istration of  advisory  committees,  and  this  function  is  assigned  to  the 
executive  branch  and  the  Office  of  Management  and  Budget.  However, 
the  submission  of  information  on  the  names,  number,  cost  and  func- 
tions of  advisory  committees  to  committees  of  Congress  by  the  execu- 
tive branch  will  assist  the  Congress  immeasurably  in  the  exercise  of  its 
oversight  responsibilities.  Toward  that  end  section  6(c)  of  the  bill  pro- 
vides for  annual  reports  to  the  Congress  which  are  to  include  the 
names,  functions,  and  costs  of  advisory  committees  in  existence  during 
the  previous  calendar  year. 

Tne  1970  committee  report  recommended  that  congressional  cx)m- 
mittees  review  advisory  committees  within  their  jurisdictions.^  Section 
4(a)  of  the  bill  provides  for  such  a  review  to  be  made  pursuant  to  the 
Legislative  Reorganization  Act  of  1970,*  which  requires  the  standing 
committees  of  Congress  to  "review  and  study,  on  a  continuing  basis, 
the  application,  administration,  and  execution  of  those  laws,  or  parts 


•  H.  Rept.  No.  91-1731,  p.  6. 

•  Ihid.,  p.  14. 

7  H.  Rept.  91-1731.  p.  20. 

•  Legislative  Reorganization  Act  of  1970. 
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of  laws,  the  subject  matter  of  which  is  within  the  jorisdiction  of  that 
committee."  • 

The  Congress  itself  creates  advisory  committees  by  legislation,  and 
in  that  process  steps  can  be  taken  to  assure  that  these  committees  will 
be  effective.  The  1970  committee  report  recommended  that  Congress 
prescribe  guidelines  for  adyisorv  committees  which  it  creates,  includ- 
uig  ^^a  clearly  defined  mission,  balanoed  representation,  assurance  of 
autonomy,  legislative  authorization  for  funas,  a  time  certain  for  termi- 
nation, a  time  certain  for  submission  of  any  report. . . ."  ^°  Section  4(b) 
of  the  bill  implements  that  recommendation.  Secti<m  4(c)  provides 
that  these  guiaelines  should  also  be  followed  by  the  President,  agency 
heads,  or  ciher  Federal  officers  in  creatine  advisory  committees. 

Particularly  important  among  the  guiaelines  are  [1]  the  require- 
ment contained  in  §  4  (b)  (2)  that  '^e  membership  of  an  advisory  com- 
mittee be  fairly  balanced  in  terms  of  the  points  of  view  represented 
and  functions  to  be  performed^  and  [2]  the  requirement  contained  in 
§  4(b)  (3)  that  in  creating  an  advisory  committee  the  creating  author- 
ity should  include  '^appropriate  provisions  to  assure  that  the  advice  and 
recommendations  of  the  advisory  committee  will  not  be  inappropri- 
ately influenced  by  the  appointing  authority  or  by  anv  special  interest" 

One  of  the  great  dangers  in  the  unregulated  use  oi  aavisory  conunit- 
tees  is  that  special  interest  groups  may  use  their  membership  on  such 
bodies  to  promote  their  private  concerns.  Testimony  receiveci  at  hear- 
ings before  the  Legal  and  Monetary  Affairs  Subconmiittee  pointed  out 
the  danger  of  allowing  special  interest  groups  to  exercise  undue  influ- 
ence upon  the  Government  through  the  dominance  of  advisory  commit- 
tees wnich  deal  with  matters  in  which  they  have  vested  interests.** 

In  its  report  on  "The  Establishment  of  a  National  Industrial  Wastes 
Inventory"  this  committee  commented  on  the  operations  of  the  Ad- 
visory Council  on  Federal  Reports,  which  was  organized  by  several 
national  business  organizations  at  the  request  of  the  Office  of  Manage- 
ment and  Budget."  When  Council  members  met  with  ^vemment  <35- 
cials  to  consider  a  proposed  national  industrial  wastes  mventory  ques- 
tionnaire, only  representatives  of  industry  were  present.  No  repre- 
sentatives of  conservation,  environment,  clean  water,  consumer,  or 
other  public  interest  groups  were  present.  This  lack  of  balanced  repre- 
sentation of  different  points  of  view  and  the  heavy  representation  of 
parties  whose  private  interests  could  influence  their  recommendations 
would  be  prohibited  by  the  provisions  contained  in  section  4  of  the  bill. 

Responsibilities  of  the  Director  of  the  Office  of  Managemerd  and 
Budget 

The  Office  of  Management  and  Budget  has  a  central  role  in  the  con- 
trol of  the  number  and  use  of  advisory  committees.  It  has  undertaken 
responsibility  for  the  control  of  interagency  committees  by  the  issu- 
ance of  0MB  Circular  A-63  and  by  undertaking  a  revision  of  Execu- 
tive Order  11007  to  improve  the  management  of  advisory  committees. 

Section  5  of  the  bill  provides  for  the  creation  of  a  Committee  Man- 


•Ihid.,  I  186. 
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agement  Secretariat  in  0MB  which  would  assist  in  the  formation  and 
staffing  of  new  advisory  committees  and  in  the  management  of  those 
in  existence.^'  In  addition,  Section  5  of  the  bill  requires  the  Director 
of  0MB  to  perform  a  comprehensive  review  of  the  activities  and  re- 
sponsiblities  of  advisory  committees  and  to  prescribe  administrative 
guidelines  and  management  controls  applicable  to  them. 

Although  it  concurs  in  the  objectives  of  the  bill  H.R.  4383.  0MB 
has  advocated  administrative  action  to  control  the  use  of  advisory 
committees.  The  0MB  position  was  stated  in  testimony  before  the 
Subcommittee  by  the  Associate  Director  of  0MB,  Mr.  Frank  Carlucci : 

.  .  .,  we  concur  in  the  general  objectives  of  H.R.  4383. 
We  are  moving  to  gain  mo5i  of  those  objectives  affecting  the 
executive  branch  through  administrative  regulation,  which 
will  allow  us  to  adjust  the  operation  of  the  system  as  we  gain 
experience  with  it.  The  numoer  and  variety  of  committees  in 
the  Federal  Government  impel  us  to  seek  a  more  flexible  ap- 
proach. We  believe  additional  legislation  is  not  needed." 

The  record  argues  against  OMB's  assertion  that  legislation  is  not 
needed.  In  1957,  the  House  of  Representatives  passed  H.R.  7390  (85th 
Cong.)  was  introduced  by  Representative  Dante  B.  Fascell,  a  member 
of  the  committee,  and  reported  by  this  committee.  H.R.  7390  sought  to 
regulate  the  use  of  advisory  committees  and  required  an  annual  public 
report  by  the  President  on  the  function  and  membership  of  each  ad- 
visory committee.^*  The  Senate  took  no  formal  action  on  that  measure. 

The  Bureau  of  the  budget  responded  to  the  legislative  moves  to- 
ward reform  during  the  85th  Congress  by  issuing  a  bulletin  entitled 
"Standards  and  Procedures  for  the  Utilization  of  Public  Advisory 
Commissions  by  Government  Departments",  which  incorporated  many 
of  the  guidelines  contained  in  H.R.  7390.  The  guidelines  were  further 
formalized  by  Executive  Order  11007,  signed  on  Febraury  26, 1962. 

Despite  the  existence  of  Executive  Order  11007  and  0MB  Circular 
No.  A-63,  dated  March  2,  1964,  the  fact  is  that  "a  complete  inventory 
of  all  advisory  and  interagency  committees  within  the  executive  branch 
of  the  Government  is  not  available,  and  partial  listing  that  are  avail- 
able are  often  outdated  .  .  .  Even  the  Executive  Office  of  the  Presi- 
dent cannot  provide  a  complete  listing  of  committees  or  commissions 
that  have  been  created  to  advise  the  President."  ^* 

On  March  17, 1970.  the  Assistant  Director  of  0MB,  Mr.  Dwight  Ink 
testified  before  the  Special  Studies  Subcommittee.  He  recognized  the 
need  for  a  permanent  office  having  resp>onsibility  for  the  control  of 
advisory  committees.^^  He  also  stated  that  0MB  had  developed  a  draft 
revised  0MB  Circular  A-63,  which  would  be  released  soon.^" 

Nearly  15  months  later,  on  June  10,  1971,  0MB  Associate  Director 
Arnold  Weber,  responding  to  the  committee's  request  for  views  on 


'•  H.  Kept.  No.  91-1731,  pp.  17  and  22. 
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H.R*  4^^)  stated  that  a  plan  to  improve  Federal  committee  oversifliit 
had  been  developed  i)y  0MB  and  a  directive  implementing  that  plan 
would  be  ready  for  issuance  in  three  weeks^* 

On  Novembar  4, 1971,  nearly  4  months  later,  the  promised  directive 
had  not  ^et  been  issued.  Mr.  Carlucci,  who  had  replaced  Mr.  Weber 
as  Associate  Director  of  0MB,  stated  that  0MB  hoped  to  have  the 
directive  out  within  60  days.** 

Over  5  months  later  the  dir^ive  had  not  been  issued.  Thus,  nearly 
25  months  after  0M6  first  promised  a  new  directive  re^rding  the  use 
of  advisory  committees,  no  directive  has  been  forthcoming. 

Even  if  0MB  does  produce  a  directive  socm,  the  need  for  H.R.  4888 
will  not  be  mitigated.  In  spite  of  continued  congressional  pressure 
0MB  has  been  unable  to  assign  more  than  one  man  to  the  task  of  man- 
a^ingadvisory  conmiittees  and  coordinatin^f  their  use  by  Federal  agen- 
cies. There  is  not  even  any  assurance  that  this  one  OMfi  staff  man  will 
be  assitrned  to  this  function  on  a  full-time  basis. 

0MB  has  stated  that  it  has  reduced  the  number  of  interagency  com- 
mittees from  860  to  620  and  advisory  committees  from  l,45o  to  1,100. 
However,  0MB  has  failed  to  respond  to  a  request  by  Chairman 
Monagan  of  the  Legal  and  Monetary  Affairs  Subcommittee  for  a  list 
of  the  advisory  committees  which  have  been  eliminated  and  an  esti- 
mate of  the  cost  savings  from  their  elimination. 

Responsibilities  of  the  President 

H.R.  4383  provides  that  the  President  shall  assi^  to  such  agencjr  as 
he  deems  appropriate  the  responsibility  for  evaluating  and  taking 
action  with  respect  to  all  public  recommendations  of  Presidential  ad- 
visory committees.  This  provision  is  designed  to  prevent  a  situation 
such  as  arose  with  the  report  of  the  National  Commission  on  Urban 
Problems,  whose  final  report  the  White  House  Staff  refused  to  accept. 
The  Commission's  cost  came  to  $1,500,000. 

The  bill  provides  that  the  President  shall  refer  the  public  recommen- 
dations of  Presidential  advisory  committees  to  appropriate  agencies 
for  evaluation  and  that  within  one  year  after  receipt  of  such  public 
recommendations  he  shall  make  a  report  to  the  Congress  containing  his 
views  on  any  such  recommendations.  The  rationale  for  this  procedure 
is  contained  in  the  1970  committee  report :  •* 

This  procedure  would  help  to  justify  the  investment  in 
advisory  groups  and  their  utilization.  It  would  assure  that 
Government  funds  would  not  be  wasted  but  used  as  eco- 
nomically and  efficiently  as  possible.  Because  this  procedure 
provides  for  accountability  to  the  public  and  the  Congress, 
it  would  insure  more  discriminating  use  of  advisory  groups. 

Section  6(c)  provides  that  the  President  shall  make  an  annual 
report  to  the  Congress  on  the  activities,  status  and  changes  in  compo- 
sition of  advisory  committees  in  existence  during  the  preceding  cal- 
endar year.  This  report  would  be  based  on  the  information  developed 
during  the  annual  comprehensive  review  of  advisory  committees  made 
by  the  Director  of  0MB  pursuant  to  §  5(6)  of  this  bill.  The  report 

»  Hearings  b«for«  th«  L«cal  and  Mont tary  Affairs  8nbcommUt««,  House  Committee  on 
OoTernment  Operations,  Not.  4.  1971,  p.  M. 
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would  include  an  estimate  of  the  annual  cost  to  the  United  States 
of  funding,  supplying,  and  maintaining  each  advisory  committee. 
The  report  would  also  contain  a  list  of  advisory  committees  created 
by  Congress  which  the  President  recommends  be  abolished  together 
with  his  reasons  therefor.  This  information  is  necessary  if  the  com- 
mittees of  Congress  are  to  maintain  proper  oversight  of  the  advisory 
committees  under  their  jurisdiction  as  provided  for  in  section  4(b) 
of  this  act.  Those  portions  of  the  report  which  deal  with  advisory 
committees  whose  functions  should  not  be  revealed  in  the  interest 
of  national  security  would  be  reported  on  in  such  a  way  as  to  avoid 
that  danger. 

Responsibilities  of  the  Library  of  Congress 

Section  7(a)  of  the  bill  provides  that  the  Director  of  0MB  shall 
provide  for  at  least  eight  copies  of  each  report  of  an  advisory  com- 
mittee to  be  filed  with  the  Library  of  Congress. 

Section  7(b)  provides  that  the  Freedom  of  Information  Act  shall 
apply  to  the  material  which  the  Director  is  required  to  submit  under 
section  7(a).  An  agency  authorized  to  provide  or  withhold  material 
under  the  Freedom  of  Information  Act  may  exercise  such  authority 
with  respect  to  the  material  produced  by  an  advisory  committee  es- 
tablished to  advise  that  agency.  Howevjer,  it  is  the  intent  of  the  com- 
mittee that  filing  by  the  Director  with  the  Library  of  Congress  of  the 
material  listed  in  section  7(a)  and  public  access  to  such  material  be 
completely  governed  by  the  Freedom  of  Information  Act. 

The  Librarian  of  Congress  is  rec|uired  to  establish  a  depository  for 
each  report  where  they  shall  be  available  for  public  inspection  and  use. 

Responsibilities  of  Agency  Heads 

Section  8  of  the  bill  requires  agency  heads  to  establish  adminis- 
trative guidelines  and  management  controls  for  advisory  committees, 
consistent  with  the  directives  of  the  Director  of  OMB.  This  section 
also  requires  that  each  agency  maintain  general  information  on  the 
nature  and  function  of  each  advisory  committee  within  its  jurisdiction. 

Termination  of  Advisory  Committees 

The  1970  committee  report  recommended  that  "Adequate  pro- 
cedures should  be  established  for  the  termination  of  all  committees, 
both  interagency  and  advisory,  created  by  statute  or  by  other  means." 

Section  9(a)  of  the  bill  provides  for  the  termination  of  each  advi- 
sory committee  other  than  an  advisory  committee  established  by  statute 
within  2  years  after  the  effective  date  of  the  bill.  In  the  case  of  an 
advisory  committee  created  after  the  effective  date  of  the  bill,  discon- 
tinuation shall  take  place  within  2  years.  This  st^ction  further  pro- 
vides that  an  advisory  committee  may  be  continued  for  successive 
2-year  periods,  if  the  creating  authority  takes  appropriate  action  to 
continue  the  advisory  committee. 

Section  9(b)  of  the  bill  provides  that  an  advisory  committee  cre- 
ated by  Congress  after  the  date  of  enactment  of  the  act  shall  terminate 
upon  the  expiration  of  a  2-year  period  following  the  date  of  enact- 
ment of  the  statute  establishing  such  committee,  unless  its  termination 
is  otherwise  provided  for  by  law. 


»The  Role  and  EffectWeneas  of  Federal   Advisory  Committees,  H.  Kept.  No    91-1731. 
Dec.  11,  1970.  p.  24. 
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Jidminiatration  of  ^ Advisory  Committeet 

The  1970  committee  report  recommenaed  that  "The  Office  of  Man- 
atrement  and  Budget  together  with  the  Civil  Service  Commission 
should  study  the  varying  rates  of  payment  per  day  for  consultant 
members  of  advisory  bodies  and  establish  uniform  government  rates 
for  comparable  services."  "  Section  10(a)  of  the  bill  provides  that 
the  Director  of  0MB  shall  establish  guidelmes  with  respect  to  uniform 
fair  rates  of  pay  of  members,  staffs,  and  consultants  of  advisory  com- 
mittees and  unless  otherwise  provided  by  statute  no  member  of  an 
advisory  committee  shall  be  paid  compensation  for  his  services  at  a 
rate  in  excess  of  that  specified  for  grade  GS-18  in  section  5332  of 
title  5  of  the  United  States  Code. 

The  1970  committee  report  revealed  that  of  the  1519  advisory  com- 
mittees responding  to  the  committee's  inquiry  at  least  51  had  not  met 
for  2  years  or  more."  Section  10(b)  of  the  bill  provides  that  each 
advisory  committee  shall  meet  not  less  than  two  times  per  year  at  the 
call  of  its  chairman. 

Section  10(b)  also  provides  that  each  advisory  committee  shall  keep 
minutes  of  its  meetings,  including  a  record  of  persons  present,  a  com- 
plete and  accurate  description  of  matters  discussed  and  conclusions 
reached,  and  copies  of  all  reports  received,  issued,  or  approved  by  the 
advisory  committee.  The  chairman  of  the  advisory  committee  is  re- 
quired to  certify  to  the  accuracy  of  the  minutes.  This  provision  will 
help  to  remedy  the  situation  disclosed  in  the  1970  committee  report 
which  revealed  that  "it  is  impossible  to  find  accurate  and  complete 
records  on  all  Presidential  committees."  *' 

Section  10  (b)  also  provides  that : 

The  provisions  of  section  551  of  title  5,  United  States 
Code,  snail  apply  to  all  records  and  files  including  agenda, 
transcripts,  studies,  analyses,  reports,  meeting  notices,  and 
any  other  data,  compilations,  and  working  papers  which  were 
made  available  to  or  prepared  for  or  oy  each  advisory 
committee. 

This  provision  has  the  effect  of  assuring  openness  in  the  operations 
of  advisory  committees.  This  provision  coupled  with  the  requirement 
that  complete  and  accurate  minutes  of  committee  meetings  be  kept 
serves  to  prevent  the  surreptitious  use  of  advisory  committees  to  fur- 
ther the  interests  of  any  special  interest  group.  Along  with  the  provi- 
sions for  balanced  representation  contained  in  §4  of  the  bill,  this 
requirement  of  openness  is  a  strong  safeguard  of  the  public  interest 

The  provisions  contained  in  section  10(b)  of  H.R.  4383  are  not  meant 
to  replace  or  in  any  way  limit  or  change  the  provisions  of  §  552  of  title 
5  of  the  United  States  Code. 

Section  10(c)  of  the  bill  requires  that  each  advisory  committee  give 
timely  public  notice  of  the  time  and  place  of  committee  meetings.  This 
reauirement,  like  those  contained  in  section  10(b) ,  is  designed  to  assure 
public  access  to  deliberations  of  advisory  committees.  An  exception 

°>The  Role  and  EffecdTcneM  of  Federal  AdrUory  CommitteM.  H.  Kept.  No.  91-1781. 
Dec.  11.  1970.  p.  22. 

•♦/bid,  p.  16. 

"The  Role  and  Effectlveneas  of  Tederal  Adrlaorj  Committees.  H.  Rept.  No.  91-1781. 
Dec.  11.  1970,  p.  10. 
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to  the  requirement  that  notice  be  given  is  made  in  the  case  where  notice 
would  endanger  the  national  defense  and  foreign  policy. 

Under  section  10(d)  of  the  bill,  each  advisory  committee  is  required 
to  keep  records  of  its  activities  which  will  fully  disclose  the  disposition 
of  the  committee's  funds.  Thebe  records  must  be  accessable  to  the 
Comptroller  General  of  the  United  States  for  the  purpose  of  audit. 

Cost  Estimate 

The  Office  of  Management  and  Budget  has  estimated  that  the  cost 
to  the  executive  branch  in  implementing  H.R.  4383  will  be  $370,600  in 
the  first  year  of  operation  and  between  $277,500  and  $291,200  per  year 
in  the  next  5  years. 

The  Library  of  Congress  has  stated  that  the  cost  of  implementing 
8  7  of  the  bill  can  be  absorbed  within  the  Library's  present  budgret. 

The  1970  committee  report  estimated  that  the  annual  cost  of  main- 
taining the  more  than  1,800  advisory  bodies  which  exist  within  the  Fed- 
eral Government  is  approximately  $75  million.  This  does  not  include 
the  cost  of  maintaining  approximately  900  interagency  committees, 
which  would  also  be  covered  by  H.R.  4383. 

It  is  impossible  to  estimate  the  savings  which  will  result  from  the 
implementation  of  the  provisions  of  H.R.  4383,  though  it  is  expected 
that  considerable  savings  will  result  from  the  elimination  of  those  ad- 
visory committees  which  no  longer  serve  a  useful  purpose  and  the 
more  effective  use  of  those  advisory  committees  which  are  needed.  The 
efficient  use  of  the  more  than  $75  million  presently  being  spent  on  ad- 
visory committees  certainly  justifies  an  expenditure  of  $300,000  per 
year. 

Effective  Date 

H.R.  4383  which  became  effective  90  days  after  the  date  of  its 
enactment. 

The  following  are  selected  agency  responses  to  the  committee's  re- 
quest for  views  on  H.R.  4383 : 

The  Librarian  of  Congress, 
Washington,  B.C.,  March  22, 1971. 
Hon.  Chet  Holifield, 

Chairman,  Committee  on  Government  Operations^ 
U.S.  House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Holifield  :  Thank  you  for  your  letter  of  March  10,  1971 
requesting  my  comment  on  H.R.  4383,  the  "Federal  Advisory  Commit- 
tee Standards  Act."  The  bill  seems  excellent  in  every  respect  and  I  have 
only  one  comment.  Section  7  provides  for  the  submission  to  the  Library 
of  Congress  of  "at  least  one  copy  of  each  report  made  by  every  advisory 
committee  and  where  appropriate  background  papers  prepared  by 
consultants."  It  would  be  desirable  if  the  Library  could  receive  eight 
copies  of  these  reports  and  papers  for  its  general  collections,  exchange 
programs,  and  for  use  by  the  Congressional  Research  Service  but  four 
copies  would  meet  our  minimum  needs. 

I  appreciate  the  opportunity  to  comment  on  this  proopsed  Act. 
Sincerely  yours, 

John  G.  Lorenz, 
Acting  Librarian  of  Congress, 
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Executive  Office  oi»  the  President, 
Office  of  Management  and  Budget, 


Waafungtan,  D,C.,  June  10,  mi. 
Hon.  Chet  Holifield, 

Chairman,  Committee  on  GovemmerU  OperationB, 
House  of  Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  is  in  response  to  your  request  for  the 
views  of  the  Office  of  Management  and  Bucket  on  H.R.  4383,  a  bill, 
"To  authorize  the  Office  of  Management  and  Bud^  to  establish  a 
system  governing  the  creation  and  operation  of  advisory  committees 
throughout  the  Federal  Government  which  are  created  to  advise 
officers  and  agencies  of  the  Federal  Grovernment" 

The  bill  would  require  Congress  to  exercise  continuing  review  of 
the  advisory  committees  under  its  jurisdiction  to  prevent  duplication 
of  effort,  to  protect  the  independent  judgment  of  such  committees,  and 
to  ensure  adequate  measures  for  their  proper  administration.  Simi- 
larly, the  bill  provides  that  the  Office  of  Management  and  Budget  shall 
review  the  activities  of  advisory  committees  under  the  jurisdiction  of 
the  executive  branch,  prescribe  administrative  guidelines  and  manage- 
ment controls,  provide  assistance  to  improve  the  performance  of  such 
committees  ana  recommend  sums  necessary  for  tneir  administration. 
The  bill  also  requires  certain  functions  to  be  assigned  to  the  Do- 
mestic Council  and  requires  each  Federal  agency  to  establish  guidelines 
and  management  controls  over  committees  responsible  to  it.  The  bill 
sets  a  two-year  limit  on  the  life  of  committees  and  requires  the  creat- 
ing authority  to  take  positive  action  to  continue  a  committee  for  a 
longer  time.  It  imposes  certain  requirements  for  the  operation  of  com- 
mittees regarding  rates  of  pay,  frequency  of  meetings,  minutes,  and 
records. 

We  agree  with  the  basic  purpose  of  H.R.  4383.  We  believe^  however, 
that  so  far  as  it  applies  to  committees  under  the  jurisdiction  of  the 
executive  branchy  improved  committee  management  can  be  achieved 
without  congressional  action.  In  recent  months,  based  on  the  report 
of  the  Special  Studies  Subcommittee  of  the  House  Government  Opera- 
tions Committee  "The  Role  and  Effectiveness  of  Federal  Advisory 
Committees"  and  our  own  studies,  we  have  developed  a  comprehensive 
plan  for  improved  oversight  of  Federal  committee  management.  We 
believe  our  plan  is  fully  consistent  with  the  intent  of  H.K.  4383,  and 
we  are  about  to  initiate  implementation  of  it. 
The  plan  provides  for : 

the  coordination  of  existing  policy  directives  for  committees 
and  will  lead  ultimately  to  a  single  integrated  i)olicy  directive  for 
all  committees, 

a  strengthened  OMB  role  in  the  administrative  review  and  anal- 
ysis of  Presidential  committees, 

clarified  and  strengthened  agency  and  OMB  roles  in  the  man- 
agement of  interagency  and  public  advisory  committees. 

establishment  of  agency  committee  management  systems  to  en- 
hance agency  conmnttee  management  capacity, 

better  reporting  of  the  status  of  committees  and  their  activities, 
appropriate  public  access  to  Federal  committees'  meetings  ana 
records, 
safeguards  against  conflicts  of  interest. 
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We  anticipate  that  the  appropriate  directive  implementing  this  plan 
will  be  ready  for  issuance  in  about  three  weeks.  Once  the  plan  is  opera- 
tional, 0MB,  intends  to  evaluate  effectiveness  of  it  on  a  regular  basis 
and  to  change  it  as  experience  indicates  the  need  to  do  so.  In  our  view 
this  type  of  flexibile  approach  is  particularly  advantageous  and  can 
be  carried  out  without  additional  legislation. 

In  view  of  the  above,  the  Office  of  Management  and  Budget  recom- 
mends against  enactment  of  the  bill. 
Sincerely, 

Arnou)  R.  Weber, 
Associate  Director. 

Comptroller  General  of  the  United  States, 

Washington^  D.C.^  June  15^  1971. 
B-127686. 

Hon.  Chet  Holtfield, 

Chairman^  Committee  on  Government  Operations^ 

House  of  Representatives 

Dear  Mr.  Chairman  :  In  reply  to  your  request  of  March  10, 1971,  for 
a  report  on  H.R.  4383,  to  be  cited  as  the  "Federal  Advisory  Committee 
Standards  Act,"  we  submit  the  following  comments  for  your  consid- 
eration. 

H.R.  4383  would  authorize  the  Office  of  Management  and  Bud^t  to 
establish  a  system  governing  the  creation  and  operation  of  advisory 
committees  throughout  the  Federal  Government  which  are  created  to 
advise  officers  and  agencies  of  the  Federal  Government ;  it  would : 

(a)  Establish  a  Committee  Management  Secretariat  within  the 
Office  of  Management  and  Budget,  which  would  be  the  principal 
agency  within  tne  Office  having  responsibility  for  matters  relatmg 
to  advisory  committees ; 

(b)  assign  to  the  Domestic  Council  (of  the  President)  responsi- 
bility for  evaluating  and  taking  action  with  respect  to  recom- 
mendations made  to  the  President  by  presidential  advisory  com- 
mittees ; 

(c)  provide  for  administrative  guidelines  and  management  con- 
trols applicable  to  advisory  committees ; 

(d)  provide  for  a  copy  of  each  report  made  by  every  advisory 
committee  to  be  submitted  to  the  Library  of  Congress  where  it 
would  be  available  for  public  inspection ;  and 

(e)  provide  for  annual  reporting  by  the  President  to  the  Con- 
gress with  respect  to  the  activities,  status,  composition,  and  dura- 
tion of  advisory  committees. 

The  bill  seems  to  be  generally  in  accord  with  our  views  relating  to 
the  control  of  advisory  committees  in  the  Federal  Government  and  the 
evaluation  and  utilization  of  the  work  produced  by  them  as  expressed 
in  our  testimony  before  the  Special  Studies  Subcommittee  on  March  12, 
1970  (see  Hearings  before  a  Subcommittee  of  the  Committee  on  Gov- 
ernment Operations,  Hoii^e  of  RepresenUtivtiS.  91st  Cong..  2d  sess.,  on 
"Presidential  Advisory  Committees,"  March  12,  17,  and  19,  1970;  pp. 
36-59). 

We  offer  the  following  comments  on  certain  provisions  of  the  bill. 

Clarification  is  needed  of  the  first  sentence  ot  section  5(b),  lines  3  to 
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8,  page  5,  where  some  words  seem  to  ha^e  been  omitted  making  the 
meaning  unclear. 

Section  5(b),  lines  10  to  13,  page  5,  states  "Upon  the  completion  of 
the  Director's  review  he  shall  make  recommendations  to  the  President 
with  respect  to  action  he  believes  should  be  taken.**  We  suggest  that 
the  Committee  consider  placing  a  time  limit  for  making  the  recom- 
mendations. 

Starting  on  line  12,  page  8,  section  9,  the  bill  reads :  "The  property, 
funds  and  unexpended  balances  of  appropriations  of  advisory  com- 
mittees discontinued  by  this  section  shall  be  disposed  of  as  the  Director 
shall  provide."  We  believe  the  words  *thft  Director  shall  provide" 
should  be  stricken  and  the  words  "provided  by  applicable  law"  should 
be  substituted  therefor. 

We  believe  that  clarification  is  needed  of  section  10(b)  relative  to 
"consultants  of  ad^dsory  committees,"  lines  23  and  24  of  pace  8.  If  the 
word  "consultants"  refers  only  to  consultants  otherwise  authorized  by 
law  to  be  employed,  the  bill  should  specifically  so  provide.  If  the  term 
is  intended  to  authorize  the  hiring  of  outside  consultants  generally  to 
advis9  the  advisory  committees,  we  suggest  changing  the  second  sen- 
tence of  section  10(b)  starting  on  line  1,  page  9,  to  include  consultants 
to  the  committees.  If  the  hirings  of  outside  consultants  is  not  contem- 
plated by  the  bill,  we  suggest  the  Committee  consider  authorizing  such 
hiring. 

Section  10(e)  does  not  state  whether  the  departments  and  agencies 
furnishing  information  would  be  reimbursed  for  the  costs  they  incur. 
The  Committee  may  wish  to  clarify  the  section  in  this  respect. 
Sincerely  yours, 

Robert  F.  Keller, 
Asitistant  Comptroller  GeTieral  of  the  United  States. 

Section -BY- Section  Analysis 

Section  J.  Short  Title 

This  section  provides  that  the  bill  may  be  cited  as  the  "Federal  Ad- 
visory Committee  Standards  Act." 

Section  2.  Findings  and  Purposes 

This  section  states  the  findings  of  Congress  that  numerous  commit- 
tees and  similar  groups  exist  to  advise  the  Federal  executive  branch, 
that  the  need  for  such  groups  has  not  been  ade(^uately  reviewed,  and 
that  some  should  be  disestablished  or  their  functions  revised,  and  that 
standards  should  be  prescribed  to  govern  the  creation,  administration, 
and  operation  of  such  bodies. 

Section  5,  Definitions 

This  section  defines  terms  used  in  the  bill. 

(/)  Director  is  defined  to  mean  the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

(2)  Advisory  committee  is  defined  to  mean  any  committee,  board, 
commission,  council,  conference,  panel,  task  force,  or  similar  group,  or 
any  subcommittee  or  other  subgroup  thereof  which  is  estabushed  by 
law,  or  established  by  the  President,  or  established  by  one  or  more 
agencies,  in  the  interest  of  obtaining  advice  or  recommendations  for 
the  President  or  Federal  agencies.  The  term  does  not  include  the 
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Advisory  Commission  on  Intergovernmental  Relations  and  any  com- 
mittee which  is  in  a  single  agency  and  is  composed  wholly  of  full  time 
officers  or  employees  of  that  agency. 

(3)  Agency  has  the  same  meaning  in  the  bill  as  the  term  has  in  sec- 
tion 551(1)  of  title  5,  United  States  Code.  Under  that  section,  agency 
is  defined  as  any  authority  of  the  Government  of  the  United  States 
(whether  or  not  it  is  within  or  subiect  to  review  by  another  agency) 
but  does  not  include  the  Congress ;  the  courts  of  the  United  States ;  the 
governments  of  the  territories  or  possessions  of  the  United  States;  the 
government  of  the  District  of  Columbia. 

(4)  Presidential  advisory  committee  is  defined  to  mean  an  advisory 
committee  which  advises  the  President. 

Section  4-.  RespormbUities  of  Committees  of  Congress 

Subsection  (a)  requires  each  standing  committee  of  the  House  and 
Senate  to  make  a  continuing  review  of  the  activities  of  the  advisory 
committees  under  its  jurisdiction  with  a  view  to  determining  whether 
the  responsibilities  assigned  such  advisory  committees  should  be  re- 
vised, whether  such  advisory  committees  should  be  merged,  or 
whether  any  such  advisory  committee  no  longer  performs  a  neces- 
sary function.  Each  such  standing  committee  is  directed  to  take  appro- 
priate action  to  obtain  the  enactment  of  necessary  legislation  to 
implement  its  recommendations  under  this  subsection. 

Subsection  (b)  requires  each  standing  committee  of  the  House  and 
Senate  to  endeavor  to  assure  no  duplication  in  the  creation  of  advisory 
committees,  and  that  all  legislation  creating  such  advisory  committees 

(1)  contains  clearly  defined  purposes  for  such  advisory  committees, 

(2)  requires  balanced  membership  in  such  advisory  committees  as  to 
viewpoints  to  be  represented  and  the  functions  to  be  performed,  (3) 
assures  that  the  advice  of  such  advisory  committees  will  not  be  influ- 
enced inappropriately  by  the  appointing  authority  or  any  special 
interest,  (4)  contains  provisions  dealing  with  appropriation  authoriza- 
tions, dates  for  submission  of  reports  (if  any),  duration  of  existence, 
and  the  publication  of  reports  and  other  materials  to  the  extent  the 
standing  committee  finds  section  10  of  this  bill  is  inadequate  and  (5) 
assures  adequate  staff,  quarters,  and  funding  for  such  advisory 
committee. 

Subsection  (c)  requires  the  President,  agency  heads,  and  other  Fed- 
eral officials  to  follow  the  giiidelines  set  out  in  subsection  (b)  of  this 
section  in  creating  any  advisory  committee. 

Section  5,  Responsibilities  of  the  Director^  Office  of  Management  and 
Budget 

Section  5(a)  directs  the  Director  to  establish  in  the  Office  of  Man- 
agement and  Budget  a  Committee  Management  Secretariat,  which 
shall  be  the  principal  agency  within  such  office  concerned  with  advisory 
committees. 

Subsection  (b)  directs  the  Director  to  institute  a  comprehensive  re- 
view of  each  advisory  committee  in  existence  to  determine  if  such  com- 
mittee is  achieving  its  objectives;  whether  its  responsibilities  should  be 
revised;  whether  it  should  be  merged  with  another  committee;  and 
whether  it  any  longer  performs  a  useful  function.  The  Director  is  fur- 
ther directed  to  make  recommendations  to  the  President  upon  com- 
pletion of  this  review.  Such  reviews  are  required  immediately  after  the 
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enactment  of  the  bill  and  annually  thereaiter.  Agency  heads  are  di- 
rected to  cooperate  with  the  Director  in  niaking  tnem. 

Subsection  (c)  directs  the  Director  to  pi-escribe  administrative  side- 
lines and  management  controls  to  be  applicable  to  advisory  committees. 

Section  6.  Besponsibilities  of  the  President 

Subsection  (a)  directs  the  P;resident  to  assign  to  such  agency  as  he 
deems  appropriate,  responsibility  for  evaluatmg  and  taking  action, 
where  appropriate,  with  respect  to  all  public  recommendations  made 
to  him  by  Presidential  advisory  committees. 

Within  one  year  after  a  Presidential  advisory  committee  has  sub- 
mitted a  public  report  to  the  President,  the  President  is  directed  by 
subsection  (b)  to  make  a  report  to  the  Congress  containing  his  views 
on  any  recommendations  contained  in  such  report  and  stating  either 
his  proposals  for  action  with  respect  to  the  recommendations  or  his 
reasons  for  inaction. 

Subsection  (c)  directs  the  President,  not  later  than  March  31  of  each 
calendar  year,  to  make  a  report  to  the  Congress  on  the  activities, 
status,  ana  changes  in  the  composition  of  advisory  committees  in  exist- 
ence during  the  preceding  calendar  year.  This  report  must  contain 
the  name  of  every  advisory  committee,  the  date  of  and  authority  for 
its  creation,  its  termination  date  or  date  it  is  to  make  a  report,  its  func- 
tions, a  reference  to  the  reports  it  has  submitted,  a  statement  of 
wheher  it  is  an  ad  hoc  or  continuing  body,  the  dates  of  its  meetings, 
the  name  and  occupation  of  its  current  members,  and  its  total  esti- 
mated annual  cost  to  the  United  States.  The  report  must  also  contain 
a  list  of  advisory  committees  established  by  law  w^hich  the  President 
recommends  be  abolished,  along  with  his  reasons  therefor. 

Section  7.  ResponaihUitiea  of  Library  of  Congress 

Subsection  (a)  re(^uire8  the  Director  to  provide  for  the  filing  with 
the  Library  at  least  eight  copies  of  each  report  made  by  every  advisory 
committee  and,  where  appropriate,  background  papers  prepared  bv 
consultants.  The  Library  is  directed  to  establish  a  depository  for  such 
reports  and  papers  where  they  may  be  inspected  and  used  by  the  public. 

Subsection  (b)  provides  that  section  552  of  title  5  of  the  United 
States  Code,  commonly  called  the  Freedom  of  Information  Act,  is 
applicable  to  this  section. 

Section  8.  Responsibilities  of  Agency  Heads 

This  section  requires  each  head  of  an  agency  to  establish  rules  for 
the  advisory  committees  set  up  to  advise  that  head,  consistently  with 
the  directives  of  the  Director  under  section  5(c).  General  information 
on  the  nature  and  function  of  each  advisory  committee  is  required 
to  be  kept  by  the  agency  under  whose  jurisdiction  it  is. 

Section  9.  Termination  of  Advisory  Committees 

Subsection  (a)  terminates  the  existence  of  advisory  committees 
(other  than  those  established  by  statute)  two  years  after  the  date  of 
enactment  of  the  bill  or  the  date  of  the  creation  of  such  advisory  com- 
mittee, whichever  is  later,  unless  the  President  or  agency,  as  the  case 
may  be,  continues  its  existence.  Each  advisory  committee  must  be  so 
continued  each  succeeding  two  years. 
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Subsection  (b)  terminates  the  existence  of  advisory  committees  es- 
tablished by  statute  after  the  dat<e  of  enactment  of  H.R.  4383  within 
two  years  following  the  later  of  (1)  the  date  of  enactment  of  the  bill, 
or  (2)  the  date  of  enactment  of  the  statute  establishing  such  committee, 
unless  its  termination  is  otherwise  provided  for  by  statute. 

Section  10.  Administration  of  Advisory  Committees 

Subsection  (a)  (1)  of  this  section  requires  the  Director  after  a  study 
and  consultation  with  the  Civil  Service  Commission,  to  establisn 
guidelines  with  respect  to  uniform  fair  pay  rates  for  advisory  com- 
mittees in  a  manner  which  appropriately  recognizes  the  responsibili- 
ties and  qualifications  required  and  other  relevant  factors.  Unless 
otherwise  provided  by  statute,  no  member  of  an  advisory  committee 
or  its  staff  is  to  be  paid  compensation  for  his  services  at  a  rate  in  excess 
of  the  rate  specified  at  the  time  of  such  service  for  grade  GS-18. 

Subsection  (a)  (2)  of  this  section  makes  it  clear  that  persons  who 
are,  or  were  immediately  before  their  service  with  an  advisory  com- 
mittee, full-time  employees  of  the  United  States  may  continue  to  re- 
ceive the  compensation  they  otherwise  would  receive  as  such  a  full- 
time  employee. 

Subsection  (b)  requires  each  advisory  committee  to  meet  at  least 
twice  annually  and  to  keep  minutes  of  each  meeting,  including  a  rec- 
ord of  the  persons  present,  a  complete  and  accurate  description  of 
matters  discussed  and  conclusions  reached,  and  copies  of  all  reports 
received,  issued,  or  approved  by  the  advisory  committee.  Subsection 
(b)  also  makes  the  provisions  of  section  552  of  title  5  of  the  United 
States  Code,  commonly  called  the  Freedom  of  Information  Act.  ap- 
plicable to  all  records,  reports  and  other  papers  made  available  to 
or  prepared  for  or  by  any  advisory  committee. 

oubsection  (c)  requires  each  advisory  committee  to  give  timely 
public  notices  of  its  meetings,  except  when  such  notice  would  endanger 
the  national  defense  and  foreign  policy. 

Subsection  (d)  requires  each  advisory  committee  to  keep  such  rec- 
ords of  its  activities  as  will  fully  disclose  the  disposition  of  any  funds 
which  may  be  at  its  disposal  and  the  nature  and  extent  of  its  activities 
in  carrying  out  its  functions.  This  subsection  also  gives  the  Comptroller 
General  of  the  United  States  or  his  representative  access,  for  the  pur- 
poses of  audit,  to  any  books,  documents,  papers,  and  records  of  each 
statutory  advisory  committee. 

Section  11.  E-ffectiveDate 

This  section  provides  that  the  bill  will  become  effective  90  days  after 
the  date  of  its  enactment 
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INDIVIDUAL  VIEWS  OF  HON.  JOHN  E.  MOSS 

I  regret  that  I  must  stronglj  dissent  fixxn  the  acti<m  of  the  commit- 
tee in  reporting  H.R.  4383  m  its  present  form.  The  suhcommittM 
chairman,  John  S.  Monaptn,  has  done  an  outstanding  job  in  uncov- 
ering the  uncontrolled  and  heretofore  unrecorded  population  explosion 
of  advisory  committees  in  the  Federal  Government  His  hearings  and 
reports  have  shown  their  uncontrolled  growth,  the  utter  lack  of  effec- 
tive direction  and  guidelines  governing  them,  their  highly  unreason- 
able secrecy  and  the  often  suspicious  nature  of  their  membership.  Mr. 
Monagan  has  certainly  proven  the  need  for  the  types  of  controls  H.R. 
4383  provides  over  their  creation  and  duration,  their  records  and  pro- 
ceedings, their  composition,  their  reporting,  and  the  availability  of 
information  in  their  custody.  He  has  also  shown  that  many  advisory 
committees  have  proven  to  be  a  complete  waste  of  money  either  be- 
cause they  duplicate,  in  whole  or  in  part,  other  committees  or  because 
nothing  is  done  to  follow  up  on  their  recommendations. 

Nevertheless,  I  believe  tnat  in  its  present  form  the  bill  has  one  fatal 
flaw  which  unless  corrected  would  merit  its  defeat.  The  bill  covers, 
without  distinction,  (i)  advisory  committees  formed  in  the  executive 
branch  of  the  Government  by  the  President,  by  department  heads  and 
by  other  responsible  officials  in  the  executive  branch,  and  (ii)  advisory 
committees  foraied  by  and  to  advise  the  quasi  legislative  regulatory 
agencies  created  by  Congress  to  assist  Congre^  m  carrying  out  its 
legislative  functions. 

The  Director  of  the  Office  of  Management  and  Budget,  who  is  a 
leading  official  in  the  Executive  Office  of  the  President  and  who  is  the 
highest  ranking  of  his  most  intimate  advisers,  is  a  very  appropriate 
officials  to  whom  to  give  responsibility  for  carrying  out  the  airectives 
of  the  Act  so  far  as  they  relate  to  the  executive  agencies  under  the  con- 
trol of  the  President.  He  is  the  President's  right  hand  and  will  see  to 
it  that  the  President's  instructions  to  his  subordinates  are  followed. 

But  these  very  reasons  should  have  impelled  the  committee  to  adopt 
amendments  which  I  proposed  to  the  bill  to  remove  control  over  the 
formation  and  activities  of  advisory  committees  to  the  independent 
regulatory  agencies  from  the  Director  of  the  Office  of  Management 
and  Budget  and  to  place  that  control  in  the  Comptroller  General,  the 
statutory  arm  of  the  Congress.  Only  in  this  way  can  we  prevent  the 
further  erosion  of  the  independence  of  the  quasi  legislative  inde- 
pendent regulatory  commissions  established  over  the  years  by  the 
Congress  to  carry  out  the  duties  imposed  on  the  Congress  by  the  Com- 
merce clause  of  the  Constitution.  It  is  of  the  utmost  importance  to 
Congjress  and  to  the  people  of  the  United  States  that  the  independence 
of  these  commissions  be  preserved  and,  particularly,  that  a  further 
takeover  of  them  by  the  Office  of  Management  an^  Budget  be  pre- 
vented. Unfortunately,  OMB  has  become  a  progressively  more  complex 
bureaucracy  directly  under  the  President  and  removed  from  immediate 
congressional  surveillance. 
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My  16  years  experience  on  the  Interstate  and  Forei^  Commerce 
Committee  have  shown  me  beyond  doubt  that  each  President,  regard- 
lesa  of  his  party,  has  sought  to  expand  further  his  authority  or  his 
ability  to  control  and  direct  the  activities  of  the  independent  quasi- 
legislative  regulatory  commissions.  In  its  present  form,  H.R.  4383 
would  compromise  the  independence  of  these  regulatory  agencies  to  the 
extent  that  it  includes  them  under  the  Director  of  the  Office  of  Manage- 
ment and  Budget  or  even  under  the  President  himself.  I  wish  to  repeat 
that  the  regulatory  agencies  are  not  agencies  in  the  executive  depart- 
ment ;  they  are  independent  agencies  established  by  Congress  to  carry 
out  quasi-legislative  functions. 

I  certainly  hope  that  this  bill  will  be  brought  to  the  floor  of  the 
House  in  a  form  that  will  permit  the  House  to  consider  amendments  to 
place  surveillance  of  the  quasi-legislative  regulatory  agencies  where 
they  belong  directly  under  a  statutory  arm  of  Congress.  I  realize  that 
the  Comptroller  General  has  many  duties  and  is  not  anxious  to  assume 
others  under  this  bill.  Nevertheless,  until  Congress  establishes  another 
and  a  new  office  to  assist  it  in  overseeing  the  activities  of  the  quasi- 
legislative  commissions,  the  Comptroller  General  and  his  General 
Accounting  Office  are  the  most  effective  agencies  we  have  to  assist  us 
this  function. 

The  Comptroller  General,  of  course,  should  be  given  the  resources 
he  needs  to  carry  out  this  duty  and  other  duties  Congress  has  imposed 
upon  him. 

John  E.  Moss. 
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HOUSE  OF  KEPRESENTATIVES 


(  Rep 

(  No.  92-1 


Report 

041 


CONSIDERATION  OF  H.R.  4383 


May  3,  1972. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  CoLMER,  from  the  Committee  on  Rules, 
submitted  the  following 

REPORT 

[To  accompany   H.  Res.  957] 


The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  057,  by  a  nonrecord  vote,  report  the  same  to  the  House 
with  the  recommendation  that  the  resolution  do  pass. 


291 


CONGRESSIONAL  RECORD  —  HOUSE 


May  9,  1972 

H4286 


H42  72 


PROVIDINa  FOR  CONBIDERAHON 
OP  HH.  4383.  FEDERAL  ADVtSORT 
COBOOTTEE  STANDARDS  ACT 

Mr.  DELANEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  957  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Rks.  957 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  €k>inmlttee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (HJl.  43«8) 
to  authorize  the  Office  of  Mana^ment  and 
Budget  to  establish  a  system  governing  the 
creation  and  operation  of  advisory  oonvnlt- 
tees  throughout  the  Federal  Ooverninent 
which  are  created  to  advise  officers  and 
agencies  of  the  Federal  Government.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
I  by  the  chairman  and  ranking  minority  mem- .. 
b«r  of  the  Committee  on  Oovemment  Op- 
erations, tbe  bill  shall  be  read  for  amend- 
ment under  ttie  flve-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  in  the 
nature  of  »  mbatttate  recommended  by  the 
OoouBtttee  <m  €kw«mment  Operations  now 
printed  ta  tk*  MU  w  an  orlclnal  bill  for 
tbe  puipoM  oC  amendnieiit  under  the  flve- 
mlnote  rule.  M  the  oondueton  of  such  con- 
sktaratton.  Urn  Ooounlttee  shaU  rise  and  re- 
port tlia  bUl  to  the  House  with  such  amend- 
nMntB  ••  may  have  been  adopted,  and  any 
My™*'^  may  demand  a  separate  vote  in  the 
BouM  OB  any  amandment  adopted  in  the 
OoouBittoe  of  tike  Whole  to  the  bm  or  to  the 
oommttteo  ammxtnuint  in  the  nature  of  a 
subetilute.  The  preirknis  question  shall  be 
eooaldared  •■  ordered  on  the  bill  and  amend- 
pients  thereto  to  final  paesage  without  in* 
temming  motton  except  one  motion  to  re- 
oomnlt  with  or  wlthoot  instructions. 

Ttie  SPEAKER.  Tbe  gentleman  Irom 
fkm  Tortc  (Mr,  DiLanr)  is  recognized 
for  1  Hour. 

Ur«  DELANEY.  Ifr.  Speaker.  I  yield 
0Qe-h«lf  boor  to  tbe  giaitleman  from 
TUnnfwee  (Mr.  QujuMif^  and  pending 
wbkti  I  yield  myai^  mich  time  as  I  may 


Mr,  8pe«k«r.  Bmm  Rceolutloo  967 
provltfBg  aa  open  rule  with  1  hour  of 
geneval  delMtte  for  eonsiderattoo  of  H H. 
4383.  the  Pedena  AdVlMry  Committee 


Standards  Aot.  The  resolution  ajso  makes 
it  in  order  to  consider  the  cotnmittee 
subfltitute  as  an  original  bill  for  the  pur- 
pose of  amendment. 

Tbe  purpose  of  H.R.  4383  Is  to  pro- 
mote more  effective  use  of  advisory  com- 
mittees in  the  executive  branch.  It  would 
estabUab  a  system  for  the  creation  and 
operation  of  such  committees  through- 
out the  Government. 

There  are  presently  existing  between 
2,800  and  3,200  advisory  committees 
which  have  been  established  either  by 
statute  or  reorganization  plan,  by  the 
President,  or  by  agencies.  Investigation 
by  the  Oovemment  Operations  Special 
Studies  Subcommittee  revealed  that 
tighter  management  of  the  committees 
is  needed. 

H Jt.  4383  provides  for  the  termination 
of  the  existing  committees,  except  those 
established  by  statute.  After  the  enact- 
ment of  this  legislation,  the  advisory 
committees  will  be  re-created  every  2 
years. 

The  committees  must  make  public  no- 
tice of  meetings  and  must  provide  public 
access  to  records.  The  Library  of  Con- 
gress will  establish  a  depository  for  all 
committee  reports  and  make  them  avail- 
able to  the  public. 

A  Ckwimittee  Management  Secretariat 
is  established  in  the  Office  of  Manage- 
ment and  Budget  for  oversight  opera- 
tions of  the  committees.  The  Director 
of  Office  of  Management  and  Budget 
would  be  required  to  review  committee 
activities  and  responslbiUties  and  to  pre- 
scribe guidelines  and  management  con- 
trda. 

An  annual  report  to  the  Congress  shall 
be  made  by  the  President  cm  the  activi- 
ties of  the  advisory  committees. 

The  committees  will  be  required  to 
meet  at  least  twice  each  year  and  keep 
Informative  records  of  their  meetings. 

The  cost  of  the  legislation  Is  estimated 
at  $370,600  the  first  year  and  between 
$277,500  and  $291,200  in  each  of  the  next 
5  years.  The  present  annual  cost  of  the 
oTiidinp  advisory  committees  is  estimated 
at  $75  million. 

The  legislation  shall  become  effective 
90  days  after  enactment. 
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Mr.  Speaker.  I  urge  tbe  adciptinn  oi 
House  Resolution  957  in  order  that  the 
legislation  may  be  considered. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  ccuusume. 

(Mr.  QUILLEN  asked  and  was  given 
pennissi<m  to  revise  and  extend  my 
remarks.) 

Mr.  QUILLEN.  Mr.  Speaker,  the  dis- 
tinguished gentleman  from  New  York 
has  ably  described  the  provlsioDS  of  tUs 
bill. 

Mr.  Speaker.  I  em  in  favor  of  any  way 
by  which  we  can  consolidate  these  func- 
tions and  save  money. 

Mr.  Speaker,  the  purpose  of  HJR,.  4383 
is  to  increase  the  effectiveness  of  ad- 
visory committees  in  the  executive 
branch  of  the  Qovemment  and  to  elimi- 
nate those  advisory  committees  which  do 
not  perform  a  useful  function. 

A  recent  study  has  reveled  that  there 
are  at  least  2.600  interagency  smd  ad- 
visory committees  and  possibly  as  many 
as  3.200  presently  existing.  For  the  pur- 
poses of  this  biU.  an  advisory  commit- 
tee is  defined  to  include  committees, 
boards,  commissions,  councils,  confer- 
ences, task  forces  and  other  similar 
bodies  which  are  established  to  give  ad- 
vice to  the  President  or  any  agency. 

H.R.  4383  would  assign  the  Office  of 
Management  and  Budget  to  monitor  the 
operations  of  these  advisory  committees. 
Each  year,  the  President  would  make  a 
report  on  the  activities  of  advisory  com- 
mittees in  existence  in  the  executive 
branch  of  Qovemment. 

The  bill  provides  for  the  termination 
of  each  advisory  committee  other  than 
an  advisory  committee  established  by 
statute  within  2  ye^rs  after  the  effective 
date  of  this  bill.  In  the  case  of  an  ad- 
visory committee  created  after  the  ef- 
fecUve  date  of  the  bill,  termination  will 
take  place  within  2  years  after  creation. 
However,  an  advisory  committee  may 
be  continued  for  successive  2-year  pe- 
riods, if  the  creating  authority  takes 
appropriate  action.  An  advisory  commit- 
tee created  by  statute  after  enactment 
of  this  bill  will  terminate  after  2  years 
unless  its  termination  is  otherwise  pro- 
vided for  by  law. 

The  cost  of  implementing  this  bill  is 
estimated  at  $370,600  in  the  first  year 
of  operation  and  between  $277,500  and 
$291,200  per  year  for  each  of  the  next 
5  years.  The  present  cost  of  maintain- 
ing advisory  committees  is  estimated  at 
more  than  $75,000,000.  The  Committee 
on  Government  Operations  expects  con- 
siderable savings  will  result  from  the 
termination  of  committees  which  no 
longer  serve  a  useful  purpose. 


There  are  departmental  letters  from 
the  Library  of  Congress.  Comptroller 
General,  and  the  Office  of  Management 
and  Budget.  Of  these.  OMB  opposes  the 
bill,  on  the  ground  that  the  desired  re- 
sulte  can  be  achieved  by  OMB  directive, 
without  congressional  action.  In  rebuttal 
the  committee  report  notes  that  the 
committee  requested  action  25  months 
ago.  and  no  directive  has  yet  been  forth- 
coming. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  yield  beck  the  bftlenfie  of  my 
I  time. 

I     Mr.  DELANE7.  Mr.  Speeker.  I  have 
j  no  further  requests  for  time. 

Mr.  Speaker.  I  move  the  prevlotis  Ques- 
'  tlon  on  the  resolution. 

The  previous  QuestJkm  was  ordered. 

The  resolution  was  sgreed  lo. 

A  moUoQ  to  recQotkler  VM  laid  onllie 
table. 
******** 

PBEXERAL    ADVX80RT    OQilMmVI 
8TAMDABD8ACT 

Mr.  MONAOAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  4383)  to  authorize  the 
OfQce  of  Management  and  Budget  to 
est&bUsh  a  system  governing  the  creation 
and  operation  of  advisory  committees 
throughout  the  Federal  Oovemment 
which  are  created  to  advise  ofOcers  and 
agmcies  of  the  PedenJ  Government. 

Tiie  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  ge^tleman  from 
Coniiectlcut. 

The  motion  was  agreed  to. 

nr  TKx  ooMMiTTn  or  thx  wbols 

According^  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Unicm  for  the  ooii« 
sktenOlon  of  the  bill  HJEl.  4383,  with  Mr. 
SnaTTOH  In  the  chair. 

The  Clerk  read  the  tiUe  of  the  blD. 

By  unanimoiB  cooaent,  the  fkrat  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  tbe  rule,  the 
gentleman  from  Connecticut  (Mr.  Moma- 
OAN)  wiU  be  recognised  for  30  minutes, 
and  the  gentleman  fiDm  Michigan  (Mr. 
Brown)  will  be  recognised  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Oormect  knit. 

Mr.  MONAGAN.  Mr.  <3iaimian.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  MONAOAN  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 
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Mr.  MONAOAN.  Mr.  ChakVMkn,  the 
purpose  of  this  bill  is  tx>  m&ke  ground 
rules  lor  the  operatiofi  of  the  advlfiory 
oommiBsions  which  extend  throughout 
the  executive  brsuich  of  the  Government. 
In  recent  years,  particiilarly,  there  has 
been  a  tremeDdous  proliferation  of  these 
commlssiocis. 

ReaUy  they  have  gotten  out  of  hand. 
Because  of  their  Influoice  they  have  been 
referred  to  as  the  "fifth  arm  of  the  gov- 
ernment." It  has  been  estimated,  for  ex- 
ample, that  there  are  up  to  3.200  of  these 
advisory  commissions  which  are  circulat- 
ing about,  out  In  outer  space  without  any 
substantial  control  over  them. 

It  is  not  only  the  number  of  these  com- 
missions that  is  Important,  but  also  the 
number  of  people  who  are  involved  in 
their  activities.  It  has  been  estimated 
that  there  are  up  to  20,000  people  serving 
on  various  of  these  commissions,  and 
that  there  is  a  staff  of  some  4.400  «igaged 
In  their  activities. 

Not  only  are  many  people  involved  and 
are  there  so  many  commissicms,  but  sub- 
stantial sums  of  money  are  spent  in  the 
pursuit  of  these  activities.  It  has  been 
estimated  that  between  $65  and  $75  mil- 
lion a  year  is  expended  upon  advisory 
commissions  of  various  types.  For  exam- 
ple, the  National  Commission  on  the 
Causes  and  Prevention  of  Violence  spent 
$1.3  million.  The  Commission  cai  Ob- 
scenity and  Pornography  spent  almost 
$1.8  million.  The  recommendations  of 
these  commissions  were  substantially 
repudiated,  and  In  some  cases  even  be- 
fore a  formal  report  had  beoi  made. 

It  is  the  belief  of  the  c<Hnmlttee.  and 
it  Is  my  bslkf  ttmX  ttm%  H  « traoMndoos 
wMteoC  ttmein  tte  opanUkn  of  ttww 
commlaskxis,  because  tbs  tKtuUve 
branch  membere  of  the  Otliinei  serve  on 
as  many  as  43  advisoiy  committees.  Tbe 
committees  are  too  often  inefficient  and 
in  many  instances  there  are  duplloattons. 
In  some  Instances,  five  or  six  difTercnt 
commissions  have  been  oonstttuled  to 
cover  tbe  same  subject. 

Control  of  tbe  growth  and  administra- 
tion of  advisory  committees  is  the  type  of 
activity  I  believe.  Mr.  Chairman,  in  which 
the  Committee  on  Government  Opera- 
tions should  be  engaged.  It  relates  to  the 
efficient  fuoctlonbig  at  Oovemmeot 
agencies,  and  it  is  in  the  interest  of  im- 
proving the^efficiency  of  operation  at  the 
Qovernment  that  this  bill  is  brought  be- 
fore the  House,  to  perform  a  housekeep- 
I  ing  function  that  is  aoi  being  perfooned 
1  at  the  pfVMni  time. 
'     BrieOy.  ttm  bill  itself  establishes  an 


office  in  the  Office  of  Management  and 
Budget  whose  function  will  be  to  Hde 
herd  on  these  various  advisory  oommls- 
slons. 

The  biU  also  provides  for  the  term- 
ination of  advisory  coomiKtees.  Those 
advisory  committees  created  by  statute 
after  the  date  of  enactmen*  of  the  bill 
will  terminate  uoon  the  exolration  c^  2 
years  following  th^r  establishment  un- 
less, termination  is  otherwise  provided 
for  by  statute. 

All  ncHistatutory  advisory  committecB. 
whether  created  before  or  after  the  en- 
actment of  the  bill  will  terminate  2  years 
after  the  effective  date  of  the  bill  or  2 
years  after  the  date  of  their  establish- 
ment, whichever  is  later  unless  the  cre- 
ating authority  continues  them  in  exist- 
ence by  appropriate  action.  The  effect  of 
this  provision  will  be  to  require  a  bi-an- 
nual review  of  an  advisory  committee's 
usefulness. 

A  Committee  Management  Secre- 
tariat, as  I  say,  will  be  set  up.  The  Di- 
rector will  review  the  activities  of  each 
advisory  committee  to  see  whether  or 
not  it  is  achieving  its  objectives.  He  will 
prescribe  administrative  management 
and  controls. 

In  addition  to  that.  I  think  a  very 
important  point  for  the  Congress  is  that 
the  existing  committees  are  requested 
to  look  upon  their  own  responsibilities. 
and  it  is  declared  to  be  the  policy  of 
Congress  that  no  new  commissions 
should  be  set  up  where  an  existing  com- 
mittee of  the  Congress  is  competent  to 
carry  on  the  studies  or  the  obligations 
sought  to  be  placed  upon  a  new  body. 

The  President  is  required  to  make 
some  sort  of  report  upon  the  work  of 
the  advisory  committees  and  to  make 
an  annual  report  on  the  activities  of  ad- 
visory committees. 

Provision  is  made  that  there  shall  be  a 
central  filing  place  for  the  reports  of  ad- 
visory committees  in  the  Library  of  Con- 
gress. At  the  present  time  there  is  no 
provision  anywhere  for  the  permanent 
recording  of  the  often  important  work 
of  these  advisory  commissions. 

Elach  agency  head  is  reqxilred  to  main- 
tain general  information  about  the  ad- 
visory commissions  within  his  jurlsdic- 
Uon. 

Finally,  the  administration  of  the  ad- 
visory committees  is  governed.  I  believe 
the  most  important  provision  here  is  the 
one  which  leoolies  fair  isprsssntstinn 
of  different  potnto  at  view  upon  any  ad- 
visory eommisskwi.  so  that  they  wiU  not 
aU  be  educators  on  committees  In  the 
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Departmeat  of  Educatioa  and  win  not 
all  be  scientists,  physicians,  or  medical 
men  on  commisslQns  relating  to  tbe  In- 
sUtUtes  of  Health. 

Rnally,  there  Is  a  provisioKi  for  fair 
and  adequate  publicity  about  the  doings 
and  the  meeUngs  of  these  advisory  com- 
missions, so  that  the  pubBc  will  be  in- 
formed as  to  when  they  meet  azid  what 
the  purpose  of  any  meeting  will  be. 

This,  in  short,  Mr.  Chairman,  is  a  sum- 
mary of  the  legislation  that  we  bring  be- 
fore the  House  today.  It  will  streamline 
the  operaticms  of  the  Government  inso- 
far as  advisory  committees  are  con- 
cerned. It  will  reduce  their  personnel.  It 
will  provide  a  definite  procedure  tor  their 
creation.  More  importantly,  it  should 
bring  substantial  savings  to  the  taxpayer 
not  only  because  of  elimination  of  dupli- 
cation but  also  because  of  reduction  of 
the  expenditure  of  fimds  that  have  been 
going  in  the  past  to  fund  the  operations 
of  these  committees. 

I  hope  that  Members  will  support  this 
legislation. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  revise  an*  ex- 
tend his  remarks.) 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
msm,  I  commend  the  chairman  of  the 
committee,  the  gentleman  from  Con- 
necticut, for  the  fine  work  he  has  done 
m  bringing  to  light  the  uncontrolled 
growth  of  advisory  committees  in  the 
Federal  Grovemment  and  for  pointing  up 
the  absence  of  guidelines  under  which 
such  committees  should  operate. 

The  problem  he  describes  is  not  new. 
and  does  not  bear  any  political  party's 
label.  It  has  existed  in  both  Republican 
and  Democratic  administrations  and  re- 
quires a  bipartisan  eflfort  to  solve  it. 

The  OflBce  of  Management  and  Budget 
witnesses  testified  before  our  subcom- 
mittee and  indicated  their  concurrence  in 
the  general  objectives  of  H.R.  4383.  How- 
ever, I  would  be  less  than  candid  if  I 
called  it  an  administration  bill.  The  OMB 
contends  that  the  objectives  of  the  bill 
affecting  the  executive  branch  could  be 
Sest  attained  through  administrative 
regulation  and  that  additional  legisla- 
tion is  not  needed.  Indications  are.  how- 
ever, that  there  is  no  alternative  to  the 
legislation. 

It  has  now  been  over  2  years  since  the 
Assistant  Director  of  OMB,  Mr.  Dwlght 
Ink,  promised  the  subcommittee  an  early 
release  of  a  directive  implementing  a  re- 
vised pl%n  to  Improve  Federal  committee 


oversight.  The  directive  has  yet  to  be 
issued. 

There  is  no  question  but  that  advisory 
committees  are  useful  and  necessary  to 
bring  expertise  and  knowledge  not  other- 
wise available  to  Government. 

This  bill  is  not  intended  to  impair  the 
effectivenes  of  the  advisory  committee 
system,  but  rather  to  maximize  its  effec- 
tiveness by  prescribing  guidelines  for  the 
creation,  administration  and,  where  in- 
dicated, the  termination  of  adviaory 
committees. 

The  guideline!  include  provisions  in- 
tended to  mitigate  the  dominance  of  ad- 
visory committees  by  any  special  interests 
and  bolsters  these  provisions  with  pro- 
visions for  public  inspection  and  use  of 
advisory  committee  reports. 

I  believe  that  legislation  to  authorize 
the  establishment  of  a  system  governing 
the  creation  and  operation  of  advisory 
committees  is  long  overdue  and  I  su];^x)rt 
H.R.  4383 

I  urge  my  colleagues  in  the  House  to 
do  likewise. 

Mr.  HORTON.  Will  the  gentleman 
yield? 
Ml".  BROWN  of  Michigan.  Certainly. 
Mr.  HORTON.  I  would  just  like  to  take 
this  opportunity  to  indicate  my  support 
of  the  bill  and  also  to  commend  the  gen- 
tleman In  the  well  (Mr.  Brown)  the 
minority  leader  on  the  subcommittee, 
and  also  Mr.  Monagan.  the  chairman  of 
the  subcommittee,  for  the  fine  work  they 
have  done. 

It  is  true  that  there  are  a  large  num- 
ber of  advisory  committees,  and  it  is 
time  we  made  some  order  out  of  this 
situation.  I  think  the  bill  goes  a  long  way 
toward  doing  this,  and  toward  providing 
some  sensible  management  of  the  fi- 
nances that  are  necessary  to  run  these 
advisory  committees.  I  think  it  is  im- 
portant, as  this  bill  provides,  that  thut 
funding  now  be  managed  under  OMB 
guidelines  and  management  controls. 

Not  only  is  it  important  that  tWs  bill 
provide  for  the  phasing  out  of  special 
advisory  and  study  councils  and  commis- 
sions which  have  served  their  purpose, 
it  is  even  more  Important  that  those 
statutory  advisory  panels,  established  for 
permanent  functions  by  the  Congress  be 
managed  and  treated  in  a  far  more  sen- 
sible and  orderly  way  than  Is  presently 
the  case. 

First,  the  bill  provides  that  the  Presi- 
dent, through  his  Domestic  Council,  must 
at  least  consider  and  coounent  on  the 
recommendations  made  by  theae  ad- 
visory and  Investigatory  bodies  which 
look  over  the  shoulder  of  operating  Fed- 
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eral  programs.  Presently,  It  la  widely  felt 
that  the  report  and  recommendations  of 
these  panels  are  often  merely  left  to 
gather  dust  on  shelves  in  Congress  and 
in  the  Executive  OfiBce. 

Second,  the  bill  contains  a  vital  pro- 
vision which  can  permanently  eliminate 
some  very  serious  existing  conditions 
which  place  many  Federal  agencies  in 
positions  bordering  on  conflict  of  inter- 
est. Most  if  not  all  statutory  advisory 
coimcils  are  dependent  for  their  staff 
and  budget  funds  on  the  very  agencies 
and  programs  they  are  asked  to  review 
and  comment  on.  Obviously,  wherever  an 
agency  feels  that  too  much  review  and 
criticism  is  likely  to  result  from  an  ad- 
equately budgeted  and  properly  staffed 
advisory  panel,  there  is  a  built-in  pro- 
pensity to  seek  to  cripple  the  operations 
of  these  panels  by  cutting  or  limiting 
their  budgets  and  staff.  In  one  instance 
I  have  been  made  aware  of,  a  Federal 
agency  actually  caused  an  advisory 
panel's  annual  report  to  Congress  to  be 
delayed  in  its  printing  process  because  of 
either  disagreement  or  misunderstanding 
of  some  of  its  contents.  This  Is  clearly  in 
contra ventton  of  the  purpose  and  Intent 
of  Congress  in  establishing  these  panels 
specifically  for  the  purpose  of  having 
citizens  and  experts  who  serve  on  them 
provide  Congress  and  the  President  with 
unfettered  and  independent  evaluations 
of  the  way  in  which  these  Federal  agen- 
cies are  spending  the  taxpayers'  money. 

Under  this  bill,  the  control  of  man- 
agement and  budgeting  of  these  councils 
and  commissions  would  be  given  to  the 
Ofnce  of  Management  and  Budget.  This 
is  particularly  important  where  statu- 
tory councils  appointed  by  the  President 
are  concerned,  since  they  report  to  Con- 
gress and  to  the  President,  and  should 
not  be  put  in  a  position  of  going  hat  in 
hand  to  the  very  ageacies  they  review 
in  order  to  obtain  operating  fimds. 

So  I  do  want  to  exiw^ess  appreciation 
to  the  gentleman  in  the  w^  and  to  the 
subcommittee  for  the  fine  job  they  have 
done  in  bringing  this  bill  to  the  floor. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman  for  his  comments. 

(Mr.  HORTON  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  MONAGAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    California    (Mr. 

HOLiriKLD)  . 

(Mr.  HOLU-'lELD  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 


Mr.  HOIJPTELD.  Mr.  Chairman,  as 
the  chairman  of  the  House  Committee 
on  Government  Operations,  I  want  to 
add  my  praise  to  the  work  of  Congress- 
man MoNAGAN  as  chairman  of  the  sub- 
committee fiuid  all  of  the  Members  on 
both  sides  of  the  aisle  on  this  particu- 
lar piece  of  legislation. 

This  piece  of  legislation  comes  as  a 
result  of  a  previous  committee  recom- 
mendation back  In  1970  in  the  91st  Con- 
gress. This  is  an  Implementing  piece  of 
legislation  which  seeks  to  set  up  an  in- 
ventory of  all  of  these  more  than  2,000 — 
or  some  2,600,  I  believe — Interagency 
and  advisory  conmilttees. 

The  strange  thing  about  these  inter- 
agency advisory  committees  is  that  they 
never  die.  This  does  set  up  a  2-year  lim- 
itation on  them,  and  they  have  to  be 
extended  by  affirmative  action  or  else 
they  die  automatically. 

It  has  been  estimated  that  we  are  pay- 
ing about  $75  million  into  the  expense  of 
running  these  interagency  advisory 
committees  and  over  20,000  salaried  peo- 
ple are  working  on  them,  with  about 
4.000  staff.  So  this  is  no  small  matter 
we  are  talking  about. 

I  believe.  No.  1,  if  we  have  an  Invwi- 
tory  of  these  interagency  advisory  com- 
mittees and  study  commissions  and  first 
of  all  have  a  central  depository  with  an 
inventory  as  provided  for  in  this  bill  and 
then,  if  we  have  a  termination  date  on 
them  so  that  they  do  not  nm  on  and  on 
and  on  without  oflBclal  action  renewing 
them,  I  think  we  can  reduce  a  great 
number  of  them.  Maybe  we  can  cut  them 
in  half.  If  we  can  do  that,  it  would  give 
us  a  saving  of  possibly  half  of  the  $75 
million  it  is  costing  us  now  to  run  them. 
I  believe  this  is  a  step  in  the  right  direc- 
tion. This  is  not  a  bill  that  ^Aill  shake 
the  world,  but  it  is  one  ot  those  steps 
that  you  have  to  taA^e  in  a  gradual  Im- 
provement of  the  administrative  process 
in  the  executive  branch  of  the  Govern- 
ment. 

I  see  no  reason  why  anyone  sbookl  op- 
pose this  bill.  At  least  It  is  worth  a  try. 
It  should  save  wi  a  great  deal  of  money. 
I  am  certainly  in  favor  of  the  taUl  and 
hope  it  will  be  passed  unanimously. 

Mr.  Chairman,  the  Committee  on  Gor- 
emment  Operations  has  been  consider- 
ing  the  use  of  advlsoiy  committees  in 
the  Federal  Government  for  some  Ume. 
During  the  91st  Congrees  the  Special 
Studies  Subcommittee,  which  was 
chaired  by  my  distinguished  colleague 
from  Connecticut,  conducted  5  days  of 
hearings  on  this  subject  and  received  tes- 
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timony  from  som*  30  wttnwiei.  BMea 
on  these  hearinss  th«  full  ooounlltet  on 
December  11,  IWO,  teued  a  report  cn.- 
tlUed:  "The  Roto  and  BffecttveneM  of 
Federal  Advisory  Committees." 

The  report  revealed  that  there  aie  at 
least  2,600  interagency  and  adviaory 
committees  in  the  Federal  aovemmcnt. 
that  we  spend  approodmately  $T5  mUlion 
annually  to  supp6rt  the  efforts  of  a  total 
committee  membeiBhlp  of  about  20,000 
individuals  and  assigned  staff  of  approxi- 
mately 4,400  persons.  These  figures  are  of 
necessity  only  estimates.  Even  the  Office 
of  Management  and  Budget  was  unable 
to  supply  definitive  information  on  the 
names  and  cost  of  advisory  committees 
in  existence  in  the  executive  branch  ot 
Government. 

Not  only  are  advisory  committees 
widely  used  in  the  Federal  Oovemment; 
they  are  at  times  misused.  For  example, 
many  Presidential  commission  reports 
are  ignored  by  the  President  and  his  staff 
or  are  not  fuUy  utilized.  The  President 
and  White  House  staff  refused  to  accept 
the  final  report  of  the  National  Commis- 
sion on  Urban  Problems  which  they  ac- 
tivated and  sponsored.  The  Cotomisslon's 
cost  came  to  $1,500,000.  The  Commi^on 
on  Obscenity  and  Pornography's  report 
was  publicly  disavowed  by  the  White 
House  even  prior  to  its  submission.  The 
cost  of  the  Commission  and  report  to  the 
Government  came  to  about  $1,800,000. 

After  documenting  the  use  and  atnise 
of  advisory  committees  in  the  Federal 
Oovemment,  the  1970  committee  rei?ort 
set  forth  a  series  of  recommendations. 
The  first  among  these  was  that — 

The  Oongress  should  ^>eU  out  In  public 
law  the  philOBophy  behind  and  need  for  ad- 
visory bodies  and  definitively  establish  policy 
and  administrative  criteria  for  their  use  at 
all  levels  of  government. 

The  bill  which  we  are  considering  to- 
day will  implement  many  of  the  recom- 
mendations contained  in  the  1970  com- 
mittee report.  It  spells  out  guidelines 
for  the  creation  of  advisory  committees; 
it  requires  an  annual  review  of  and  re- 
port on  advisory  committees  to  the  Con- 
gress; it  establishes  central  responsi- 
bility for  the  management  of  advisory 
committees  in  OMB ;  it  requires  the  Pres- 
ident to  report  to  the  Congress  his  views 
on  the  public  recommendations  of  Presi- 
dential advisory  committees;  it  provides 
for  procedures  for  the  termination  of  ad- 
visory committees. 

Mr.  Chairman,  the  time  has  come  to 
take  action  to  put  the  system  of  advisory 
commlttMs  Into  order.  I  recommend  pas- 
sage of  BJL  UO. 


Mr.  BllOWlf  of  Michigan.  Mr.  Cbair- 
man.  I  yteld  I  minutes  to  the  gent<<hnan  - 
fnan  Nebraska  (Mr.  TBQmn>, 

(Mr.  THONE  asked  and  was  given  per- 
mission  to  revise  and  extend  his  re* 
marks.) 

Mr.  THONK.  Mr.  Chairman,  as  a  mem- 
ber of  tiie  subcommittee  which  consid- 
ered ttki  legislation.  I  have  studied  care- 
fully the  problem  (hat  gave  rlM  to  this 
bill.  nn.  4393. 

I  concur  in  the  solution  of  the  prob- 
lem intended  by  the  bill. 

I  ri^e  in  support  of  the  bill  with  some 
pride  <rf  authors^p.  having  long  cbam- 
pi<med  the  public's  right  to  know  in  hav- 
ing written  some  of  Nebraska's  fi-eedom 
(tf  information  law.  It  was  my  privilege  to 
author  Ifobraska^  open  record  law;  I 
also  btiped  write  Nebraska's  open  meet- 
ings law  and  a  limited  open  coiurt's  stat- 
ute in  my  State.  I  have  come  here  to  Oon- 
gress solidly  imbued  wittx  the  philosophy 
of  the  public's  right  to  knofw. 

Mr.  MONAGAN.  Mr.  Chairman,  will 
the  gentieman  yield? 

Mr.  THONE.  I  would  be  happy  to  yidd 
to  the  gentieman  f  ron^  Connecticut. 

BCr.  MONAOAN.  I  should  like  to  ex- 
press the  appreciation  of  the  subcommit- 
tee to  the  gentieman  from  Nebraska  for 
the  constructive  contribution  that  he 
made  to  this  legislation  in  the  field  that 
he  is  discussing  at  the  present  time.  His 
Expertise  was  very  helpful  in  writing  the 
tyX)e  of  provision  we  did,  and  I  think 
this  provision  goes  a  hmg  way  toward 
protecting  the  public  in  its  right  to  in- 
formation in  regard  to  the  operation  of 
these  advisory  commissicHis. 

Mr.  THONE.  I  thank  the  distinguished 
gentleman  from  Connecticut,  our  sub- 
committee chairman. 

Mr.  Chairman,  knowing  the  potential 
for  domination  by  special  interests  in- 
herent in  the  Use  of  advisory  committees, 
I  thought  it  especially  important  to  make 
reports  and  background  papers  of  such 
committees  open  to  the  public. 

Furthermore,  as  Chairman  Monagan 
has  so  greu:iously  noted,  I  suggested  and 
supported  the  inclusion  of  section  7  in  the 
act. 

Subsection  (a)  requires  the  Director 
of  the  OfQce  of  Management  and  Budget 
to  provide  for  the  filing  of  reports  and 
other  papers  from  advisory  committees 
with  the  Library  of  Congress  where  they 
may  be  inspected  and  used  by  the  public. 
Subsection  (b)  provides  that  the  Free- 
dom of  Information  Act  is  applicable  to 
this  section. 

This  should  remove  any  doubt  as  to 
whether  advisory  committees  are  subject 
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to  the  Freedom  of  Information  Act. 
Otherwise,  I  assume,  it  might  be  argued 
that  advisory  committees  do  not  fall 
within  the  definition  of  agency  in  section 
551(1)  of  the  Freedom  of  Information 
Act  and  are,  therefore,  not  subject  to 
the  act. 

Mr.  Chairman,  I  strongly  favor  the 
enactment  of  H.R.  4383. 

I  yield  back  the  balance  of  my  time. 

Mr.  MONAGAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  genUeman  from  Pennsylvania  (Mr. 

MOORHKAD)  . 

(Mr.  MOORHEAD  asked  and  WM  glv«n 
permiMiofk  to  rerlM  and  extend  bis  re> 
marka.) 

Mr.  MOORHSAD.  Tliank  jroo.  Mr. 
Chairman. 

Mr.  Chairman,  I  riae  in  support  of  HJl. 
4383,  because  I  am  vitally  aware  of  the 
proUXeratton  in  the  executive  depart- 
ment of  advisory  commissions,  and  the 
need  tot  some  legislative  contnd  over 
these  qnasl-goveminental  bodies. 

I  congratolate  the  gentleman  from 
ConnaetletH  for  the  outstanding  leader> 
ship  he  has  i;H:ovided  in  this  effort,  9fiA 
support  him  iullj  in  the  vital  objective 
which  this  legislation  seeks  to  obtain. 

I  certainly  want  to  associate  mysdf 
with  the  remarks  of  the  gentleman  from 
JH^snMkM  also.  Tills  does  provide  for  ade- 
quate pid)Uc  access  to  information. 

As  a  member  of  the  Subcommittee  on 
Oovemment  Iitfonnatlon  of  the  Com- 
mittee on  Oovemment  Operations, 
chaired  taiy  the  distinguished  gentleman 
from  California  (Mr.  Moss) .  I  was  vitally 
Interested  in  that  section  and  I  am 
{leased  that  in  the  subcommittee  and  in 
the  full  committee  the  relevant  sections 
were  adopted. 

Mr.  Chairman,  the  need  for  the  Oov- 
emment to  respcmd  to  a  myriad  of  com- 
plex problems  has  necessitated  the  need 
for  the  advice  of  outside  experts.  How- 
ever, as  is  often  the  case  with  any  bu- 
reaucratic entexprise,  the  advisory  com- 
mittee syndrome  has  grown  enormously 
In  recent  srearsr- 

It  Is  time  that  the  Coagress  asserted  its 
oversight  role  in  this  area,  and  HJl.  4383 
wlU  accomplish  that  purpose.  It  should 
also  be  noted  that  this  legislation  wiB  set 
a  limit  of  2  years  for  the  life  of  such  ad- 
visory committees  unless  a  different  ter- 
mination date  is  set  by  statute.  This,  in 
Itself,  win  cut  into  the  proliferation  of 
committees  which  have  long  since  lost 
their  usefulness. 

Mr.  Cliairman,  the  House  committee 
report  indicates  that  at  least  2,600  and 
possibly  as  many  as  3,200  interagency 


and  advisory  committees  are  presently 
existing.  Studies  done  by  the  Foreign  Op- 
erations and  Oovemment  Information 
Subcommittee  corroborate  these  esti- 
mates. While  the  report  correctly  states 
that  the  Congress  cannot  administer  this 
subbureaucracy.  it  does  have  the  obliga- 
tion to  exercise  the  necessary  oversight 
to  Insure  that  the  public  funds  are  being 
wisely  and  efficiently  spent.  This  bill, 
[through  its  reporting  provisions,  will  in- 
sure that  oversight. 

Another  feature  of  the  bill  which  must 
be  applauded  is  the  requirement  for  pui>- 
Uc  access  to  the  deliberations  and  rec- 
ommendations of  these  advisory  com- 
mittees. All  too  often,  such  committees 
meet  behind  closed  doors,  and  submit 
advice  to  Executive  departments  with- 
out any  opportunity  for  the  public  to 
comment  on  or  be  aware  of  the  purport 
of  such  advice.  While  these  reports  are 
technicaJUy  advisory,  such  advice  is  oftoi 
automaticaUy  translated  into  agency 
policy. 

Mr.  Chairman,  under  the  Federal  Ad- 
visory Committee  Standards  Act.  such 
committees  will  be  required  to  give 
timely  public  notice  of  their  meetings 
and  to  keep  full  and  complete  minutes 
of  all  transactions,  with  the  exception 
of  those  limited  occurrences  invc^ving 
the  national  defense  or  foreign  policy. 
Section  10(b)  clearly  states  that  all  rec- 
ords and  files  including  agenda,  tran- 
scripts, studies,  analyses,  reports,  meet- 
ing notices,  and  other  data,  compila- 
tions, and  working  papers  which  were 
made  available  or  prepared  ^or  or  by 
each  advisory  committee  shaQ  fafl  within 
the  provisions  of  the  Freedom  of  Infor- 
mation Act,  thus  insuring  a  considerable 
degree  of  public  access  to  these  mate- 
rials and  deliberations.    * 

Mr.  Chairman,  the  need  for  Congress 
and  the  public  to  know  what  the  execu- 
tive branch  of  our  Oovemment  is  dotng 
makes  the  passage  of  this  legislatton 
vitally  essential.  I  congratulate  ths 
gentleman  from  Connecticut  (Mr.  Mom- 
AGAN)  for  the  outstanding  leadership  he 
has  provided  in  this  effort  and  support 
him  fully  In  the  Important  objectives 
which  this  legislation  seeks  to  attain. 

Mr.  BEIBERLINO.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  MOORHEAD.  I  yield  to  the 
gentleman? 

Mr.  SEIBERLINO.  One  of  the  con- 
cerns about  the  use  of  advisory  commit- 
tees in  the  past  under  the  Executive  or- 
der procedures  was  that  they  might  be 
used  to  circumvent  the  antitrust  laws. 

I  wonder  if  there  is  any  provision  in 
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this  biU  which  would  avoid  the  circum- 
vention of  the  wititru»t  laws  by  busi- 
ness advisory  committees  of  the  various 
departments? 

Mr.  MOORHEAD.  I  prefer  to  yieid  to 
the  gentleman  from  Connecticut  to  an- 
swer that  question. 

My  primary  concern  in  the  legisla- 
tion has  been  with  the  Freedom  of  In- 
formation Act.  The  gentleman  from 
Connecticut  has  adopted  those  sections, 
but  on  the  question  of  antitrust  laws.  I 
believe  the  chairman  of  the  subcom- 
mittee is  better  fitted  to  answer  that 
question. 

Mr.  MONAGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  dis- 
tinguished gentleman  from  Connecticut. 

Mr.  MONAGAN.  In  answer  to  the  in- 
quiry of  the  gentleman  from  Ohio  I 
would  say  no,  I  do  not  see  how  this 
would  affect  the  antitrust  laws  or  affect 
the  operation  of  corporaticMis  under  the 
antitrust  laws.  These  are  simply  ad- 
visory commissions.  Their  role  is  basic- 
ally to  advise  the  Executive.  They  are 
not  operating  commissions. 

Mr.  SEIBERLING.  Then  by  the  same 
token  is  there  any  protection  for  cor- 
porations that  have  representatives  on 
an  industry  advisory  committee  against 
being  prosecuted  under  the  antitrust 
laws  for  actions  taken  or  recommenda- 
tiMis  made  in  their  capacity  as  mem- 
bers of  such  a  committee  or  commission? 

Mr.  MONAGAN.  H  the  gentleman  will 
yield  further,  there  is  no  specific  provi- 
sion, but  of  course  if  they  did  not  violate 
the  law  they  would  not  be  prosecuted. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FA8CELL.  Let  me  add  that  there 
was  some  concern,  as  the  gentleman 
from  Ohio  pointed  out,  about  an  ad- 
visory committee  being  under  prosecu- 
tion because  of  faAvlng  too  many  repre- 
sentatives of  industry  and  creating  a 
question  of  conflict  of  interest. 

What  the  bill  does  is.  by  setting  guide- 
lines and  opening  up  records,  give  every- 
body a  look  at  these  things  and  thus 
eliminate  as  much  as  possible  and  rea- 
sonable the  protdem  the  gentleman  al- 
ludes to. 

Mr.  SEEBERUNQ.  Mr.  Chairman,  if 
the  gentleman  will  jrleld  further.  If  I 
may  say  one  more  word,  it  seems  to  me 
that  the  arrangement  proposed  in  this 
bill  is  infinitely  preferable  to  the  pres- 
ent arrangement  of  having  the  whole 
thing  covered  tar  Executive  order,   no 


statutory  basis,  and  no  guidelines  at  all. 
I  commend  the  conmiittee  for  its  action 
in  bringing  this  bill  Qiit. 

Mr.  MOORHEAD.  Let  me  say  further 
to  the  gentleman  from  Ohio  that  section 
0  of  the  bill  provides  for  termination  of 
such  advisory  committees,  and  this  is 
probably  one  of  the  most  significant  parts 
of  the  bill,  if  there  is  any  danger  in  what 
the  gentleman  from  C^io  alludes  to. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  still  further,  I  believe  that  the 
public  Information  requirements  of  this 
bill  are  one  of  the  best  guarantees  against 
such  abuses. 

Mr.  MOORHEAD.  I  agree  with  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Iowa  (Mr. 
Gross). 

(Mr.  GROSS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing me  this  time  in  order  to  make  certain 
that  this  proposed  legislation  covers  ad- 
visory boards  and  commlssl(»is,  as  well 
as  advisory  committee.  Am  I  correct  in 
that,  I  would  ask  the  gentleman  from 
Connecticut. 

Mr.  MONAGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct.  The 
definition  ol  advisory  committee  is 
foimd  on  page  11.  and  it  means  any  com- 
mittee, board,  commission,  council,  con- 
ference, panel,  task  force,  or  other  simi- 
lar group. 

Mr.  GROSS.  I  thank  the  gentleman 
from  Connecticut,  and  I  wish  to  com- 
mend the  committee  for  bringing  this 
bill  to  the  floor  of  the  House.  We  are 
surfeited  with  advisory  boards,  commis- 
sions, and  ccMnmittees  n  our  Govern- 
ment— some  3.000  of  them — and  if  this 
bill  will  have  the  effect  of  eliminating 
some  of  them,  certainly  those  that  are 
surplus  to  the  needs  of  the  proper  con- 
duct of  government,  then  the  committee 
will  have  performed  a  very  meritorious 
service 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, if  the  gentleman  from  Iowa  will 
yield.  Just  to  make  sure  the  record  is 
straight,  it  does  cover  all  of  the  entitles 
that  the  chairman,  the  gentleman  from 
Connecticut  (Mr.  Monagan)  has  cited, 
except  that  we  should  point  out  it  does 
not  cover  advisory  committees  to  the 
courts,  nor  does  it  cover  the  Advisory 
CJcwnmlttee  on  Intergovernmental  Rela- 
tions. Those  are  the  only  two  exceptions. 
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Mr.  OROfiS.  I  tha&k  tbe  genUviwn 
and  I  support  the  bill. 
Mr.  MONAOAN.  Mr.  Chairmaax.  I  yield 

such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  (Mr.  Randall) 

Mr.  RANDALL.  Mr.  Chairman.  I  th^n^ 
the  gentleman  for  srldding. 

Mr.  Chairman,  as  a  member  ot  the 
subcommittee  that  has  worked  on  this, 
I  must  apok^lze  for  not  contributing  as 
much  help  to  my  chairman  as  I  would 
have  preferred.  But  I  am  plMsed  to  rise 
in  support  of  HJl.  43«3. 

I  think  we  all  know  there  has  been  a 

tendoicy  at  all  levels  ot  government 

local,  State,  and  Federal — for  quite  some 
time  to  have  what  we  call  government 
by  commission  or  government  by  com- 
mittee. 

We  are  in  the  place  we  are  because, 
when  we  encounter  a  problem,  we  try 
to  solve  it  by  letting  it  be  studied  by  a 
committee  or  &  commission.  These  com- 
missions have  proliferated  and  increased 
jin  number  over  the  years  until,  as  you 
have  heard  today,  there  are  several 
thousand  now  in  existence. 

The  section  of  this  biD  which  seems 
to  me  should  be  of  most  interest  to  €01  of 
us  is  the  proviEiom  for  the  termination  of 
these  advisory  committees.  I  am  not  sure 
of  the  exact  figiu^s,  but  it  is  close  to  $75 
million  that  is  spent  to  pay  for  the 
membership  and  staffs  of  these  different 
advisory  committees  and  the  adminis- 
tration of  their  studies. 

The  most  worthwtiile  provision  of  this 
bill  before  us  today  is  the  possible  sav- 
ing of  quite  a  substantial  sum  of  money. 
I  want  to  commend  the  gentleman  from 
Connecticut  and  other  members  of  the 
committee  who  have  worked  so  hard. 

It  seems  to  me  ih&t,  while  we  have  a 
lot  of  differences  from  time  to  time  in 
this  body,  this  is  one  measure  we  can  aU 
support, 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  pleased  to  rise  in  support  of  H.R. 
4383.  We  live  in  an  age  when  the  tech- 
nological, economic,  social,  and  political 
questions  that  confront  our  daily  lives 
are  so  complex  that  they  often  seem  to 
be  beyond  the  reach  of  any  single  indi- 
vidual. And,  the  proposed  solutions  to 
these  problems  challenge  our  society. 
The  individuals  selected  to  analyze  and 
solve  these  problems  should  be  particu- 
larly weU  suited  to  respond  to  them  in 
order  to  bring  the  national  spectrum 
into  perspective. 

With  such  a  responsibility  it  is  no 
wonder  that  the  approach  of  a  "blue 
ribbon"  commission  is  so  frequently  ap- 
plied to  solving  the  complex  problems 
facing  today's  decisionmakers. 


My  remarks  may  come  as  a  surprise 
since  It  might  be  leglUmately  argued 
that  my  predecessor  and  late  father 
popularized  the  recent  wave  of  Federal 
commisslona.  He  was  the  legislative  au- 
thor of  the  original  Hoover  Commission 
on  the  Reorgani^tlon  of  the  Executive 
Branch  of  Government  in  1949  and  its 
successor,  the  Second  Hoover  Commis- 
sion. 2  years  later.  These  two  commis- 
sions, on  both  of  which  he  served,  are 
generally  given  credit  for  saving  tax- 
payers of  our  Nation  billions  of  dollars 
!by  updating  Government  after  World 
War  n  and' improving  its  economy  and 
efficiency.  His  aervloe  on  the  Hoover 
Commission  was  abared  with  his  friend 
and  colleague,  the  Honorable  Chxt 
HoLinxLo,  now  chairman  of  the  Gov- 
ernment Operations  Committee.  Clar- 
ence J.  Brown's  service  on  the  Govern- 
ment Operations  Committee  led  directly 
to  my  service  on  that  panel  and  ulti- 
mately to  my  disillusionmeijt — or  at 
least  caution — about  the  value  of  study 
commissions.  Pour  years  ago.  I  asked 
the  Library  of  Congress  to  advise  me 
how  many  special  stu^  commissions 
had  been  established  in  Government 
since  the  Hoover  Commission.  I  was 
told  that  such  a  compilation  was  t^i- 
possible  and  would  only  be  estimated  at 
several  hundred  at  considerable  cost  to 
the  taxpayers.  Might  not  these  funds 
have  been  more  efficiently  azKl  econom- 
ically spent  on  upgrading  and  expanding 
the  staffs  available  to  the  legislative 
branch  of  Government  to  carry  out  its 
oversight  function? 

The  basic  problem  with  study  commis- 
sions is  where  to  place  responsibility  and 
accountability  for  the  results  of  the  pro- 
grams adopted.  Do  we  later  accxise  the 
advisory  commission,  or  does  the  re- 
sponsibility for  decisions  fall  at  a  level  of 
Government  divorced  from  the  review 
and  study  of  the  problem? 

As  a  Member  of  Congress,  I  sometimes 
wonder  if  we  are  sent  to  Washington  by 
our  constituents  to  make  legislative  de- 
cisions and  study  the  pressing  domestic 
and  international  challenges  or  are  we 
sent  to  Washington  to  approve  commis- 
sions and  study  groups? 

Under  the  American  system  of  gov- 
ernment there  are  three  branches  of 
Federal  power — the  legislative,  the  exec- 
utive and  the  judicial.  The  regulatory 
bodies  exercise  powers  that  are  some- 
times administrative,  sometimes  legis- 
lative, and  sometimes  judicial;  they  have 
been  referred  to  as  the  fourth  branch  of 
government.  But  I  ask  you  whether  we 
have  not  actually  created  a  fifth  branch 
of  government — the  study  commission. 
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Congress  must  accept  accountability  for 
our  single  and  aggregate  decisiCMis — ac- 
countability to  the  people  for  the  man- 
ner in  which  we  allocate  national  re- 
sources and  resolve  national  problems. 

I  do  not  believe  that  responsibility  for 
investigating  and  recommending  solu- 
tions to  the  major  problems  facing  the 
Nation  should  be  vested  in  the  establish- 
ment of  temporary  commissions.  What  is 
required  instead  is  that  the  Congress 
through  the  appropriate  committee  with 
adequate  resources,  shoulder  its  respc«i- 
sibility  to  review  the  problems  before  us 
and  provide  the  proper  forum  for  both 
the  discussion  and  analysis  of  problems. 
.  There  is  a  regrettable  tendency,  both 
in  the  Congress  and  executive  branch,  to 
call  upoa  commissions  to  study  and  make 
recommendations  on  matters  which 
should  be  the  clear  and  routine  responsi- 
bility of  existing  elected  and  appointed 
officials  acting  through  their  permanent 
committees  and  committee  stafifs. 

This  tendency  to  shift  respondbility  to 
faceless  conmiissions  makes  the  average 
citizen  question  whether  commissions  are 
established  to  review  pressing  national 
problems,  or  because  public  officials  are 
reluctant  to  accept  the  direct  respcmsi- 
bility  for  which  they  were  elected. 

CommlMioos  sfaould  be  created  only  to 
investigate,  matten  which  are  so  broad 
that  they  cazmot  ftt  the  jurtBdicUooal 
constraints  of  ezlstiiig  eoncresstonal 
comxaittees.  Bliie -ribbon  commissions 
should  only  be  empanrted  to  examine 
problems  so  fundamental  to  government 
that  the  needs  for  specialized  knowledge 
or  unique  approach  go  beyond  that  rou- 
tinely found  in  a  congressional  commit- 
tee. Advisory  committees  and  commis- 
sions should  be  created  only  when  there 
is  an  obvious  and  overwhelming  need  for 
avoiding  the  political  and  geographic 
considerations  which  get  built  into  a  con- 
gressional committee  from  time  to  time 
and  prevent  innovative  and  responsive 
leadership.  I  submit  this  need  would  be 
rare  indeed. 

As  far  as  budget,  staff,  and  expertise  are 
concerned,  a  congaissional  committee  can 
match  or  exceed  those  of  most  temporary 
commissioivs.  For  every  cent  ix'opos^  to 
be  spent  by  a  conunisslon,  the  Congress 
can  more  efficiently  and  economically  use 
these  funds.  An  already  organized  com- 
mittee with  an  established  factfinding 
procedure  can  carry  out  an  investigation 
more  efficiently  than  one  created  for  a 
one-time  effort  ocUy.  For  every  staff 
member  to  be  hired  by  a  oommisslon,  a 
.committee  of  CoDipreas  should  be  able  to 
attract  new  and  equsUly  competent  staff. 


The  discretionary  power  already  avail- 
able to  congressional  committees  to 
hold  public  or  executive  hearings  and 
subpena  witnesses  is  not  always  within 
the  jurisdiction  of  a  temp<M-ary  commis- 
sion. In  fact,  it  would  seem  to  me  that  a 
committee  of  the  Congress  would  be  su- 
perior to  a  commission  in  all  these  re- 
spects. 

Of  course,  it  can  be  cynically  argued 
that  the  members  of  a  congressional  com- 
mittee or  committee  staffs  lack  the  neces- 
sary degree  of  special  knowledge  or  train- 
ing, or  the  broadmindedness  and  fresh 
viewpoint  for  the  best  ultimate  delibera- 
tion and  preparation  of  recommenda- 
tions. 

But  how  sound  is  this  criticism?  It  can 
be  countered  just  by  the  fact  that  a  con- 
gressional cc»nmittee  has  the  ability  and 
basic  philosoi^c  balance  to  obtain  all 
necessary  outside  advice  and  assistance. 

The  relative  value  of  a  congressional 
committee  over  a  commission  is  under- 
scored when  cme  realizes  that  the  end 
product  of  a  commission  is  only  advisory 
in  nature.  Ultimately  a  commission's 
recommendations  must  be  referred  to  a 
congressional  committee  which  will  then 
be  requested  to  conduct  the  same  type 
of  deUberation  and  review  in  order  to 
validate  or  reject  the  commission's  con- 
clusions and  recommendations.  A  con- 
gressional committee  may  or  may  not 
be  "second-guessed"  by  the  public  and 
the  press,  and  so  forth,  but  if  a  com- 
mission is  not  "second-guessed"  by  a 
congressional  committee,  then  it  will  be 
ignored. 

The  suggestion  has  been  made  that 
Members  of  Congress  lack  the  required 
time  to  review  particular  problems.  The 
fact  is  though,  that  Members  of  Con- 
gress have  the  duty  and  obligation  to 
devote  the  necessary  time  to  important 
matters  of  Oovemment  and  any  burden 
can  be  relieved  through  the  assistance 
of  capable  staff.  Members  are  frequently 
more  expericnoed  in  what  sbouki  be 
done  and  what  can  be  dan*,  especially 
in  a  practical  politteal  aenee.  than  are 
the  members  of  a  transitory  commisskn. 
Congressional  staff  members  also  are 
more  knowiedgeatate  and  practically  ex- 
perienced than  are  staff  members  avail- 
able for  temporary  employment  on  a 
commisslcoi.  m  addition,  the  familiar 
information  aources  available  to  Mem- 
bers of  Congress  and  their  committees 
are  far  greater  than  that  casually  avail- 
able to  a  study  commission.  Oongreas 
has  a  direct  link  to  the  General  Account- 
ing Otnce,  the  library  of  Congress,  and 
the  LegislatiTe  Reference  Servloe— the 
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latter  a»ving  a  pocenttaUy  greater  ca- 
pacity fcN*  proceesing  and  evaluati&g  In- 
formation in  the  years  ahead. 

I  ten  strongly  that  the  Concress 
should  place  more  emphasis  on  ite  own 
basic  legislative  role  as  the  chief  de- 
signer and  implementer  of  programs  to 
overcome  our  Nation's  prc^lems. 

Perhaps  we  cannot  immediately  elim- 
inate or  even  reduce  the  number  of  new 
commissions  created,  but  we  have  learned 
too  well  the  art  of  delaying  or  blurring 
a  thOTny  issue  by  letting  a  commission 
study  it.  HopefuUy,  this  legislation  pro- 
vides an  answer  to  the  present  practice 
of  burying  problems  and  the  responsi- 
bility for  their  solution  in  a  proliferation 
of  advisory  commissions. 

lir.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  MONAGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  substitute 
committee  amendment  printed  in  the  re- 
ported bill  as  an  original  bill  for  the  pur- 
pose of  amendmait. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatix}es  of  the  United  States  of 
Avxerica  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Poderal  Advisory 
Committee  Standarde  Act". 

riKDINGS   AND   PtTRPOeXS 

Sec.  2.  The  Congress  finds  that  there  exist 
numeiouB  oomxnlttees,  boards,  commissions, 
councils,  and  similar  groxxpe  which  were  ee- 
tabllBhed  to  advise  officers  and  agendee  in  the 
executive  branch  of  the  Federal  Oovenunent. 
that  the  {M-esent  need  for  these  bodies  has 
not  been  adequately  reviewed,  that  some 
should  be  disestablished  or  their  ninctions 
revised,  and  that  standards  should  be  pre- 
scribed to  govern  the  creation,  administra- 
tion, and  operation  or  such  bodies. 

DEVTNmONS 

S«c.  3.  For  purposes  of  this  Act — 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 

(2)  The  term  "advisory  committee"  means 
any  committee,  board,  commission,  oouncU, 
conference,  panel,  task  force,  or  other  simUar 
group,  or  any  subcommittee  or  other  sub- 
group thereof,  (hereafter  In  this  paragraph 
referred  to  afi  "committee"),  which  la — 

(A)  established  by  statute  or  reorganisa- 
tion plan,  or 

(B)  eetatollshed  by  the  President,  or 

(C)  establiahed  by  one  or  more  agenclee, 
in  the  interest  of  obtaining  advice  or  recom- 
mendatloQB  for  the  President  or  one  or  more 
agencies,  except  that  such  term  excludes  (1) 
the  Advisory  Commission  on  Intergcyvem- 
mental  Relations  and  (11)  any  committee 
which  is  established  by  a  single  agency  and 
which  Is  compoeed  wholly  of  full-time  offi- 
cers or  employs  of  such  agency. 

(3)  The  term  "a^ncy"  has  the  same  mean- 


ing as  provided  for  in  Mctkoo  &61(1)  at  UUe 
6.  United  States  Code 

(4)  The  term  "Presidential  advisory  coca- 
mittee"  means  an  advisory  ooBunlttee  which 
advises  the  President. 

SBBPONSIBZUTXES   OT  COMkCrrTKBS   OF   CONOSXaS 

Sxc.  4  (a)  In  the  exercise  oX  lU  lecisla- 
tlve  review  function  pursxiant  to  — cuoo  IM 
of  the  Legislative  ReorganlmUoc  Act  of  1946. 
as  amended,  or  clause  38  ot  rule  XI  of  the 
Rules  of  the  House  of  Repr— entatlves.  each 
standing  committee  of  the  Senate  and  Bouse 
of  Representatives  shall  make  a  continuing 
review  of  the  activities  of  th«  advisory  com- 
mittees under  its  jurisdiction  with  a  vierm  to 
determining  whether  the  reeponslblllties  as- 
signed such  advisory  committees  should  be 
revised,  whether  any  such  advleorj  oommit- 
tee  should  be  merged  with  any  oCber  ad- 
visory committee,  or  whether  any  such  ad- 
visory committee  any  longer  pecforms  a  nec- 
essary function.  Each  such  TtfurWrhg  ooca- 
mlttee  shall  take  appropriate  action  to  obtain 
the  enactment  of  the  leglsIattOD  necessary 
to  implement  recommendations  resulting 
from  any  review  performed  undar  this  sub- 
section. 

(b)  In  its  consideration  of  legislatUm  cre- 
ating, or  authorizing  the  creation  of,  an  ad- 
viBory  committee,  each  standing  oootusittee 
of  tiie  Senate  and  of  the  House  of  Repre- 
sentatives shall  endeavor  to  assure  that  no 
advisory  committee  will  be  created  if  Its 
functions  are  adequately  performed  by  an 
existing  advisory  committee,  or  by  such 
standing  oommittee,  and  that  such  legUte- 
tion— 

(1)  contains  a  clearly  defined  puxpose  for 
the  advisory  committee 

(2)  requires  the  membership  of  the  ad- 
visory committee  to  be  fairly  balanced  In 
terms  of  the  points  of  view  represented  and 
the  functions  to  be  performed  by  the  ad- 
visory committee, 

(3)  contains  appropriate  provisions  to  as- 
sure that  the  advice  and  recommendations 
of  the  advisory  committee  will  not  be  inap- 
propriately influenced  by  the  appointing  au- 
thority or  by  any  special  interest,  but  will 
instead  be  the  result  of  its  iiMlepezulent 
Judgment, 

(4)  Contains  provisions  dealing  with  au- 
thorization of  appropriations,  the  date  for 
submission  of  reports  (if  any),  the  duration 
of  the  advisory  committee,  and  the  publica- 
tion of  reports  and  other  materials,  to  the 
extent  that  the  standing  committee  deter- 
mines the  provisions  of  section  10  of  this  Act 
to  be  Inadequate,  and 

(6)  contains  provisions  which  will  assure 
that  the  advisory  committee  will  have  ade*- 
quate  staff  (either  supplied  by  an  agency  or 
employed  by  it) .  will  be  provided  adequate 
quarters,  and  will  have  funds  available  to 
meet  its  other  necessary  expenses. 

(c)  To  the  extent  they  are  applicable,  the 
guidelines  set  out  in  subsection  (b)  of  this 
section  shall  be  foUowed  by  the  President, 
agency  heads,  or  other  Federal  officials  In  cre- 
ating an  advisory  committee. 
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RESPONBIBIUmSS    OF   THI    DIBXCTOE,   OJfTICI    OF 
MANAGEMINT     AND     BtTDOBT 

Sec.  5.  (a)  The  Director  shall  establish  and 
maintain  within  the  Office  of  Management 
and  Budget  a  Committee  Management  Sec- 
retariat, which  shall  be  the  principal  agency 
within  such  office  having  responBlblllty  for 
matters  relating  to  advisory  committee*. 

(b)  The  Director  shall ,  immediately  after 
the  enactment  of  this  Act,  Institute  a  com- 
prehensive review  of  the  activities  and  re- 
sponsibilities of  each  advisory  committee 
then  in  existence  with  a  review  to  determin- 
ing whether  it  is  achieving  its  objectives; 
whether  the  responsibilities  assigned  to  it 
should  be  revised;  whether  it  should  be 
merged  with  any  other  advisory  committee; 
and  whether  It  any  longer  performs  a  useful 
function.  Upon  the  completion  of  the  Di- 
rector's review  he  shall  make  recommenda- 
tions to  the  President  with  respect  to  actions 
he  believes  thould  be  taken.  Thereafter,  the 
Director  shall  carry  out  a  similar  review  an- 
nually. Where  appropriate,  acency  heads  shall 
cooperate  with  the  Director  in  making  the 
reviews  required  by  this,  subsection. 

(c)  The  Director  shaU,  to  the  extent  not 
otherwise  preecribed  by  statute  or  executive 
order,  prescribe  administrative  guidelines 
and  management  controls  to  be  applicable 
to  advisory  conunitteea.  The  Director  shall, 
to  the  rir»^irtminn  extent  feasible,  psovide 
advice,  assistance,  guidance,  and  leadership 
to  advisory  committees  with  a  view  to  the 
improvement  of  their  performance.  In  carry- 
ing out  his  functions  under  this  subsection, 
tbe  Dlrect<n'  shall  consider  the  recommenda- 
tk>na  of  each  agency  head  with  re«q;>ect  to 
means  of  Improrlng  the  performance  of  the 
advisory  committees  advising  him.  The  Di- 
rector shall  cooperate  with  the  Civil  Service 
Commission  in  carrying  out  the  Intergovern- 
mental Personnisl  Act  of  1970  with  respect  to 
training  members  AM  sta|rs  of  advlMxy 
committer. 

RBSI^NSIBILmKS   OW  THX   PRESmEIfT 

Sic.  6.  (a)  The  President  shall  assign  to 
such  agency  as  he  deems  appropriate  re- 
sponsibility for  evaluating  and  taking  action, 
where  aji^ropriate,  with  respect  to  all  public 
recommendations  made  to  him  by  Presiden- 
tial advisory  committees. 

(b)  Within  on^  year  after  a  Presidential 
advisory  opp^t^tee  bi^  su\>mltted  a  public 
report  to  the  Pr«fl(gem,  the  President  shall 
make  a  report  to  the  ^^ongress  containing  his 
views  on  any  recbboinendations  contained  in 
such  report  and  stating  either  his  proposals 
for  action  with  respect  to  the  recommenda- 
tions or  h^  reasons  for  Inaction. 

(c)  Tlie  President  shall,  not  later  than 
March  31  of  each  calendar  year  (after  the 
year  In  which  this  Act  Is  enacted) ,  make  an 
annual  report  to  the  Congress  on  the  activi- 
ties, status,  and  changes  in  the  compoeltlon 
of  advisory  committees  in  existence  during 
the  preceedlng  calendar  year.  The  report 
shall  contain  the  name  of  every  advisory 
committee,  the  date  of  and  authority  for  Its 
creation.  Its  termination  date  or  the  date  it 
Is  to  make  a  report.  Its  functions,  a  reference 


to  the  reports  it  has  submitted,  a  statement 
of  whether  It  is  an  ad  hoc  or  continuing 
body,  the  dates  of  its  meetings,  the  name 
and  occupation  of  its  current  members,  and 
the  total  estimated  annual  cost  to  the  United 
States  to  fund,  service,  supply,  and  maintain 
such  conunlttee.  Such  report  shall  include 
a  list  of  advisory  committees  established 
by  statute  which  the  President  recommends 
be  abolished  together  with  his  reasons 
therefor. 

RESPONSIBILXrrES   OF   LIBRARY   OF  COKCRESS 

Sec.  7.  (a)  The  Director  shall  provide  for 
the  filing  with  the  Library  of  Congress  of  at 
least  eight  copies  of  each  report  made  by 
every  advisory  committee  and.  where  j^>pro- 
priate,  background  papers  prepared  by  con- 
sultants. The  Librarian  of  OcxigreaB  shall 
establish  a  depository  for  such  reports  and 
pap)ers  where  they  shall  be  available  to  pub- 
lic inspection  and  use. 

(b)  The  provisions  of  section  562  of  title 
6,  United  States  Code,  shall  J^ply  to  this 
section. 

RESPONSIBnjTXBS  OF  AGENCY  HBAOS 

Sec.  8.  (a)  Each  head  of  a  department  or 
agency  of  the  United  States  shall,  subject  to 
applicable  statutes,  establish  administrative 
guidelines  and  managemenit  controls  for  ad- 
visory committees  set  up  to  advise  him, 
which  shall  be  consistent  with  directives  oif 
the  Ertrector  under  section  5(c) . 

(b)  Bach  agency  shall  maintain  general  In- 
fomxatlon  on  the  nature  and  function  of 
each  advisory  committee  within  its  Jurisdic- 
tion. 

TERMINATION  OF  ADVISORY  COMMITrEBS 

Sec.  0.  (a)  Bach  advlaory  cammittee  (other 
than  an  advisory  committee  established  by 
statute)  which  Is — 

(1)  In  vtiMmuM  on  the  effective  date  d 
this  Act.  or 

(2)  establlehed  after  tbte  effective  date  oC 
this  Act,  shall  be  discontinued  fttUowIng  the 
expiration  of  the  two-year  period  following 
such  effective  date  or  the  daU  oC  Its  eetab- 
Ushment.  whlctiever  Is  kat«r,  unleae  prtor 
to  the  expiration  of  such  two-year  pectod 
the  President  or  the  agency,  aa  the  osse  may 
be.  continues  the  exlsteooe  <tf  sudh  advisory 
committee  by  appropriate  action.  Bach  tuch 
advisory  oomnatttee.  may  be  continued  in  es- 
istence  for  succeealve  two-year  periods  by  ap- 
propriate action  on  the  part  ot  the  fteaident 
or  the  agency,  as  the  case  may  be.  prior  to  the 
expiration  of  each  such  two-year  period. 

(b)  Any  advisory  committee  established  by 
a  statute  enacted  after  the  date  of  enact- 
ment of  this  Act  shall  terminate  upon  the 
expiration  of  tiie  two-year  period  foUowlng 
the  date  o<  enactment  of  the  statute  estab- 
lishing 8\ich  committee,  imless  its  termina- 
tion Is  otherwise  provided  f<Mr  by  statute. 

ADMINISTRATION     OF     APVISORT     COMMITTEES 

Sec.  10.  (a)(1)  The  Director,  after  study 
and  consultation  with  the  ClvU  Service  Oom- 
mJssion,  shall  establish  guidelines  with  re- 
spect to  uniform  fair  rates  of  pay  for  c<Hn- 
parable  services  of  members,  staffs,  and  con- 
sultants of  advisory  committees  In  a  man- 
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ner  whlcb  glT«a  approprUUA  recofnltVon  to 
the  respoQAlbllltlea  %nd  qualiflcattooA  re- 
quired and  other  relevant  faetora.  Unless 
otherwise  provided  by  statute,  no  member 
of  an  advisory  committee  or  Its  staff  shall 
be  paid  compensation  for  his  services  at  a 
rate  In  excess  of  the  rate  speolfled  at  the  time 
of  such  service  for  grade  OS-18  In  section 
5333  of  UUe  &.  United  States  Code,  in  the 
case  of  an  Individual  serving  fuU  time,  or 
the  dally  equivalent  of  the  annual  basic 
rate  of  pay  specified  at  such  time  for  such 
grade,  In  the  case  of  service  other  than  full- 
time  service. 

(2)  Nothing  In  pejragraph  (1)  BhalUlmltr— 

(A)   an    Individual    yrho    (without    regard 

to  his  acryice  with  an  advisory  committee) 

Is  a  full-time  employee  of  the  United  States. 

or 

<B)  any  individual  who  immediately  be- 
fore his  service  with  an  advteory  committee 
was  such  an  employee, 
from  receiving  compensation  at  the  rate  at 
which  be  otherwise  would  be  compensated 
(or  waa  compensated)  as  a  full-time  em- 
ployee of  the  United  States. 

(b)  Unless  otherwise  provided  by  law  or 
by  the  agency  head  which  creates  It.  each 
advisory  committee  shall  meet  at  the  call 
of  Its  chairman  not  lees  than  two  times  each 
year.  Minutes  of  each  meeting  of  each  ad- 
visory committee  shall  be  kept  and  shall  con- 
tain a  record  of  the  persons  present,  a  com- 
plete and  accurate  description  of  matters  dis- 
cussed and  conclusions  reached,  and  copies 
of  all  reports, received.  Issued,  or  approved  by 
the  advisory  committee.  The  accuracy  of  all 
minutes  shall  be  certified  to  by  the  chair- 
man of  the  advisory  committee.  The  provi- 
sions of  section  562  of  title  5,  United  States 
Code,  shall  apply  to  all  records  and  flies. 
Including  agenda,  transcripts,  studies,  anal- 
yses, re|}orts  meeting  notices,  and  any  other 
data,  compilations,  and  worUng  papers 
which  were  made  available  to  or  prepared  for 
or  by  each  advisory  committee. 

(c)  Each  advisory  committee  shall  give 
timely  public  notice  of  the  time  and  place  of 
committee  meetings  by  such  means  as  it 
shall  deem  appropriate,  except  in  cases  in 
which  such  notice  would  endanger  the  na- 
tional defense  and  foreign  policy. 

(d)  Each  advisory  committee  shaJl  keep 
such  records  of  its  activities  as  will  fully 
disclose  the  dlspoeition  of  any  funds  which 
may  be  at  its  dispoaal  and  the  nature  and 
extent  of  its  activities  In  carrjrlng  out  its 
functions.  The  Comptroller  General  of  the 
United  States,  or  any  of  his  duly  authorized 
representative*,  shall  have  access,  for  the 
purpose  of  audit,  to  Any  books,  documents, 
papers,  and  records  of  each  advisory  com- 
mittee created  by  statute  ur  reorgaulzatloo 
plan. 

crrccnvs  oan: 
S«c.   11.  This  Act  shall   become  effective 
ninety  days  after  the  date  of  Its  enactment. 

Mr.  MONAOAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimooa  consent 
that  th«  subetituta  committee  amend- 


ment be  considered  ae  read  and  opan  to 
amendment  at  anjr  potnt. 

The  CHAIRMAN.  Without  objection, 
it  Ls  so  ordered. 

There  waa  no  object^n. 

AMKMDkcxirr  ormiD  rr  aca.  acoaa 

Mr.  MOSS.  Mr.  Chairman.  I  offer  tn 
amendment. 

The  Clerk  read  a«  foUowi : 

Amendment  offered  by  Mr.  Uo«e :  Pafs  90. 
Insert  after  line  2  the  foUowlnf: 

INAPPLICABIUTT     OF     CnTAO*      PmOTmOMI     TO 
RXOT7LATOaT  AOMCT  AOVI»0«T  COUUTTTtMM 

Sk.  U.  Sections  6,  6,  7.  8(a) ,  10(a)  of  thla 
Act  shall  not  apply  to  an  advisory  committee 
established  In  the  Interact  of  obtaining  ad- 
vice or  recommendatloos  for  one  or  more  of 
the  following  agendee: 

(1)  The  Civil  Aeronautics  Board. 

(2)  The  Federal  Communloatlons  Commis- 
sion. 

(8)  The  Federal  Power  Commission. 

(4)  The  Federal  Trad«  Commission. 

(5)  The  Interstate  Commtece  Commission. 

(6)  The  Securities  and  Kxohange  OommU- 
slon. 

(7)  The  Federal  Maritime  CommisslOQ. 
Redesignate  section  11  as  section  12. 

(Mr.  MOSS  asked  and  was  given  per- 
mission to  revise  and  extend  hla  re- 
marks.) 

Mr.  MOSS.  Mr.  Chairman.  I  want  to 
commend  the  subcommittee  and  its 
chairman  for  an  excellent  Job.  I  think  we 
need  to  bring  order  out  of  the  rather 
chaotic  situation  which  exists  in  the 
Federal  Government  In  relation  to  ad- 
visory committees. 

I  think  the  record  clearly  calls  for  some 
check  on  the  hydra-like  proliferation  of 
these  committees  and  for  control  of  their 
operations.  I  am  concerned,  however, 
that  in  acting  to  impose  needed  con- 
trols, the  Congress  is  about  to  give  the 
executive  branch  still  another  means  of 
influencing  the  decisionmaking  processes 
of  the  Independent  regulatory  agencies. 

In  the  interest  of  economy  and  orga- 
nization, this  bill  would  place  substantial 
power  In  the  Office  of  Management  and 
Budget  to  establish  guidelines  for  ad- 
visory committees  and  to  direct  the 
agencies'  use  of  them. 

I  think  it  Is  entirely  appropriate  that 
the  Office  of  Management  and  Budget 
perform  this  function  for  executive  agen- 
cies. This  office  has  traditionally  been 
used  by  the  President  to  coordinate  pol- 
icy among  the  executive  departments. 
The  Director  of  this  office  Is  one  of  the 
President's  most  Intimate  advisers  £ind 
can  be  expected  to  compel  executive 
agencies  under  the  control  of  the  Presi- 
dent to  comply  with  the  President's  In 
structions.  However,  because  the  Office 
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of  Management  and  Budget  is  so  closely 
identified  with  and  subject  to  the  will  of 
the  Executive,  it  is  particularly  inap- 
propriate to  give  control  to  OMB  over  the 
formation  and  activities  of  advisory  com- 
mittees to  independent  regulatory  agen- 
cies. Here  the  Congress  would  be  achiev- 
ing economy  and  control  at  the  price  of 
the  regulatory  freedom  of  the^  agencies. 

When  the  regulatory  commLssions  were 
first  establi&hfHl  it  was  made  clear  that 
they  were  intended  to  perform  as  subor- 
dinate arms  of  the  Congress.  Each  was 
designed  to  be  "independent"  from  the 
Executive  or  executive  departments  with 
the  hope  that  these  agencies  be  rernoved 
as  tut  «A  possible  from  partisan  poUUcs 
and  poUtioal  influence. 

Unfortunately,  over  the  years  the  Con- 
gress has  sat  by  and  permitted  the  execu- 
tive bran<^  to  gradually  acquire  in- 
ftuenee  ovet  the  Independent  agencies.  In 
eacfa  case  controls  by  the  executive 
branch  were  acquiesced  in  or  ^cpressly 
permitted  by  the  Congress  in  the  inter- 
est of  economy  and  organization. 

I  will  not  attempt  to  discuss  the  many 
ways  in  which  our  independent  regula- 
tory commlasions  are  now  influenced  by 
the  executive  branch.  It  is  important, 
however,  to  nc^  a  few  instances  of  con- 
trol which  have  greatly  eroded  the 
regulatory  freedom  of  these  agencies. 

Under  the  Judges  Act  of  1925  and  the 
practices  which  have  arisen  under  it  the 
Justice  Department  asserts  great  in- 
fluence on  independoit  regulatory 
agency  enforcement  powers  by  reason  of 
the  Department*^  ability  to  control  civil 
litigation,  to  settle  actions,  and  to  deter- 
mine whether  or  not  to  appeal  agency 
cases. 

Under  the  Federal  Reports  Act  of  1942 
OMB  exerts  considerable  control  over 
the  agencies'  investigatory  processes  by 
reason  of  its  power  to  coordinate  govern- 
mental questicmnaries  and  requests  tor 
information. 

Also,  the  executive  branch  asserts  in- 
fluence over  the  regulatory  policy  of  the 
agencies  by  requiring  that  all  legislative 
recommendations  or  communications 
with  the  Congress  which  concern  pend- 
ing legislation  be  cleared  through  OMB. 
And,  perhaps  most  importantly,  by  re- 
quiring Independent  regulatory  commis- 
sions to  submit  their  budget  requests 
through  OMB  the  Executive  has  gained 
power  over  the  purse  of  the  agencies.  In 
many  respects  this  has  given  the  Execu- 
tive ultimate  authority  to  control  agency 
policy  and  programs. 

Mr.  Chairman,  I  think  it  is  time  that 
we  embark  on  a  deliberate  program  of 


reversing  this  pattern.  After  all,  the 
regulation  of  commerce  is  by  specific  con- 
stitutional provision  given  to  the  Con- 
gress as  its  responsibility,  and  starting 
back  in  the  1870's  with  the  creation  of 
the  Interstate  Commerce  Commission 
Congress  attempted  to  fashion  a  different 
kind  of  agency  to  carry  out  these  func- 
tions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(By  unanimous  consent,  Mr.  Moss  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOSS.  Mr.  Chairman.  I  recognize 
that  this  is  not  a  major  breach  in  the 
law,  but  it  is  a  part  of  a  pattern  which 
has  persisted  far  too  long.  It  is  a  com- 
promise of  the  independence  of  vitally 
sensitive  agencies  of  this  Government 
carrying  out  the  responsibilities  of  the 
Congress,  and  the  compromise  has  not 
been  as  a  result  of  ^ny  partisan  action. 
I  recall  when  President  Kennedy  ar- 
rived on  the  scene  in  Washington  and 
he  had  Dean  Landis  along  with  a  pack- 
age of  goodies  that  would  have  further 
CDmpromi^ied  the  independcitce  of  these 
regulatory  commissions.  This  is  an  at- 
tractive group  of  agendei  for  any  Ex-. 
ecutive  to  control  or  gain  dominance 
over,  and  I  do  not  think  we  should  per- 
mit that  by  any  inadvertence,  however 
attractively  packaged. 

I  sincerely  trust  that  in  the  aplrit  of 
maintaining  the  integrity  of  the  inde- 
pendence of  the  regulatory  process  of 
discharging  our  responsibilities  in  the 
regulation  of  commerce  that  we  wUl  •- 
adopt  this  amendment,  wtiich  win  free 
these  agencies  of  the  dircet  stqiervlsion 
of  the  OMB  and  of  the  President  in  re- 
gard to  the  operations  of  the  advisory 
committees.  This  would  not  change  cer- 
tain of  the  statutory  provisions  of  this 
language  here  which  would  impose  a 
greater  accountability  and  a  more  order- 
ly procedure  for  operation  of  the  ad- 
visory commissions  or  committees. 

Mr.  Chairman,  the  terms  of  this  bill 
have  been  fully  and  very  ably  explained 
by  the  subcommittee  chairman,  the  gen- 
tleman from  Connecticut  (Mr.  MoitA- 
GAN).  Let  me  say  at  the  outset  that  I 
heartily  endorse  the  objectives  of  this 
legislation.  The  subcommittee  chairman 
has  done  an  outstanding  job  in  uncover- 
ing and  calling  our  attention  to  the 
enormous  economic  waste  and  inefficien- 
cy which  has  t>een  characteristic  of  our 
use  of  governmental  advisory  commit- 
tees. 

The  record  clearly  calls  for  some  check 
on  the  Hvdra-like  proliferation  of  these 
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committees  ana  lor  control  of  their  oper- 
fttions.  I  am  concerned,  however,  that  In 
acting  to  Impose  needed  controls,  the 
Conflrress  la  about  to  give  the  executive 
branch  still  another  means  of  influencing 
the  decisionmaking  processes  of  the  in- 
dependent regulatory  agencies. 

In  the  Interest  of  economy  and  orga- 
nization, this  bill  would  place  substantial 
power  In  the  OfHce  of  Management  and 
Budget  to  establish  guidelines  for  ad- 
visory committees  and  to  direct  the  agen- 
cies' use  of  them. 

It  is  entirely  appropriate  that  the  Of- 
fice of  Management  and  Budget  perform 
this  fimction  for  executive  agencies.  This 
office  has  traditionally  been  used  by  the 
President  to  coordinate  policy  among  the 
executive  departments.  The  Director  of 
this  Office  is  one  of  the  President's  most 
intimate  advisers  and  can  be  expected  to 
compel  executive  agencies  under  the 
control  of  the  President  to  comply  with 
the  President's  instructions.  However,  be- 
cause the  Office  of  Management  and 
Budget  is  so  closely  identified  with  and 
subject  to  the  will  of  the  Executive,  it  is 
particularly  inappropriate  to  give  con- 
trol to  OMB  over  the  formation  and  ac- 
tivities of  advisory  committees  to  inde- 
pendent regulatory  agencies.  Here,  the 
Congress  would  be  achieving  economy 
and  control  at  the  price  of  the  regulatory 
freedom  of  these  agencies. 

When  the  regulatory  commissions  were 
first  established,  it  was  made  clear  that 
they  were  intended  to  perform  as  sub- 
ordinate arms  of  the  Congress.  Each  was 
designed  to  be  independent  from  the 
executive  or  executive  departments  with 
the  hope  that  these  agencies  be  removed 
as  far  as  possible  from  partisan  politics 
and  political  influence.  Unfortunately, 
Gwm  th0  years,  the  CoigreiB  has  sat  br 
Bad  penaltted  the  exaciitlva  branch  to 
gradnaDy  acquire  tnfliwfice  over  the  In- 
dQXOdflnt  agencies.  In  each  caae  con- 
tndf  by  the  executive  brandi  were 
acquiesced  in  or  expressly  permitted  by 
the  Congress  in  the  interest  ot  economy 
and  organization. 

I  wUl  not  attempt  to  dlacoas  the  many 
waye  in  which  our  Indepeodsnt  regola- 
toiy  cotnmliMrions  are  now  Inflnmred  by 
the  executive  branch.  It  Is  tmportaot, 
howewr,  to  note  a  few  Instances  of  con- 
titol  which  have  greatly  eroded  the  regti- 
lator  freedom  of  these  agencies 

Under  the  Judges  Act  oT  im  and  the 
ivactioes  which  have  ariseo  updiBr  It^  the 
Justice  Depaititisnt  aaiert»  gr^at  la- 
flifenee  on  indepeodcBt  mgulA^ny 
afency  enforcemflnt  pcywers  br  te«M^  m 
the  Department's  ablUtar  to  oontipl  etfll 


litigation,  to  settle  actions,  and  to  de- 
termine whether  or  not  to  appeal 


Under  the  Federal  Reports  Act  of 
1942.  OMB  exerts  considerable  control 
over  the  agencies'  investigatory  processes 
by  reason  of  its  power  to  coordinate  gov- 
erfmiental  questionnaires  and  requests 
for  information.  Also,  the  executive 
branch  asserts  influence  over  the  regu- 
latory policy  of  the  agencies  by  requiring 
that  all  legislative  recommendations  or 
communications  with  the  Congress  which 
concern  pending  legislation  be  cleared 
through  OMB.  And,  perhaps  most  im- 
portantly, by  requiring  Independent  reg- 
ulatory commissions  to  submit  their  bud- 
get requests  through  OMB,  the  Executive 
has  gained  power  over  the  purse  of  the 
agencies.  In  many  respects  this  has  given 
the  Executive  ultimate  authority  to  con- 
trol agency  policy  and  programs. 

I  should  emphasize  that  this  is  not  a 
partisan  issue.  Presidents  of  both  parties 
have  attempted  to  control  the  regulatory 
commissions,  find  it  is  quite  natural  that 
if  Congress  continues  to  assign  to  the 
Executive  powers  over  these  agencies,  the 
White  House  will  make  every  effort  to 
bring  these  agencies  even  more  securely 
under  its  control. 

The  amendment  which  I  offer  would 
exempt  advisory  committees  to  inde- 
pendent regulatory  agencies  from  those 
portions  of  this  bill  which  provide  for 
control  by  OMB  or  by  the  President.  The 
remaining  substantive  sections  of  this 
bill  which  provide  for  public  access  to 
committee  records  and  reports,  for  auto- 
matic termination,  and  for  the  balanced 
representation  of  view  will  remain  in  ef- 
fect with  respect  to  such  committees. 

Let  me  repeat  and  reemphaslze  that 
the  regulatory  agencies  which  are  listed 
in  my  amendment  are  not  agencies  in 
the  Executive  department;  they  are 
designed  to  be  independent  agencies  of 
the  Congress  established  to  carry  out 
quasi-legislative  functions.  My  intent  is 
merely  to  avoid,  in  this  bill,  what  I  con- 
sider to  be  a  further  erosion  of  the 
regulatory  freedom  and  independence  of 
these  agencies. 

Mr,  MONAQAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  certainly  agree  with 
the  gentleman  frcan  California  in  de- 
siring to  resist  all  attempts  on  the  part 
of  the  Executive  to  encroach  upon  the 
freedom  of  operation  of  the  Independent 
agencies.  However,  I  submit  and  believe 
that  this  leglHlettoa  does  not  oonsUtate 
a  threat  to  their  Independence.  In  fact. 


306 


it  sbouM  assise  in  improving  Ibelr  effi- 
ciency of  eperaUon. 

It  must  be  remembered  that  %bt  power 
that  is  ^ven  to  the  Office  of  Manage- 
ment and  Budget  i£  a  ministerial  power. 
It  does  not  authorise  the  office  to  go  into 
the  merits  (rf  any  causes  that  may  come 
before  these  regulatory  bodies.  Tills  bill 
rimply  is  creating  a  f  (Hmula  wt^reby  the 
Office  may  report  regularly  on  the  mat- 
ters which  are  the  cubject  of  this  legis- 
lAtiofi  here  tod&y. 

I  point  out  that  in  many  Instances 
the  interagency  committees  which  ad- 
vise the  ind^>endent  agencies  hav^  al- 
ready come  under  the  providcos  of  a 
similar  regulation  in  OMB  circular  Ar-6S, 
and  under  this  regulatlBCi  they  have  been 
reporting  to  the  Office  of  Management 
and  Budget,  forpierly  the  Bureau  ctf  the 
Budget,  since  1964,  apparently  wlthoat 
any  substantial  repercussions. 

So  it  is  for  this  reason  that  I  oppose 
this  amendment  and  also  because  the 
purpose-of  the  bill  is  to  create  a  central 
place  of  registration  and  a  centeal  clear- 
ing house  to  which  the  activities  of  these 
commissions  throughout  the  Govern- 
ment will  be  reported,  and  the  objectives 
which  we  have  in  the  bill  will  be  main- 
tained. But  I  honestly  believe  and  sub- 
mit that  this  legislation  will  not  make 
any  substantial  change  in  tJie  power  that 
the  Executive  exercises  or  might  seek  to 
exercise  over  the  independent  agencies, 
the  regulatory  agencies  which  are  cov- 
ered in  thif^  amendment. 

This  amendment  would  effect  several 
of  the  important  sections  of  this  bill. 
One  of  the  provisions  which  would  be 
eliminated  by  the  amendment  provides 
for  the  filing  with  the  Library  of  Con- 
gress of  reports  of  any  such  advisory 
commiseion.  Another  one  is  the  general 
provision  about  the  establishment  of  the 
secretariat,  and  these  agencies  would  be 
exempted.  I  Just  say  that  as  far  as  these 
impoi-tant  regulatory  bodies  are  con- 
cerned, their  adequate  regulation  would 
be  frustrated  if  this  amendment  were 
adopted. 

Mr.  DINOKT.Ti.  Mr.  Chairman,  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  begin 
by  paying  a  word  of  very  sincere  trib- 
ute to  our  good  friend,  the  gentleman 
from  Connecticut,  and  the  members  of 
the  committee  who  have  broiight  this 
legislation  to  the  floor.  The  legislation 
addresses  itself  to  a  most  Important 
prol^lem,  one  which  has  l)een  a  soiuxe 
of  great  concern  and  outrage  to  me.  I 
think  the  bill  is  fundamentally  and  es- 
sentially a  very  good  one. 


Mr.  Chairman,  I  would  refer  my  col- 
leagues to  the  comments  which  I  have 
had  the  opportimity  to  make  earlier  on 
the  floor  on  a  particular  one  of  these 
advisory  committees,  the  National  In- 
dustrial Pollution  Control  Council,  the 
NIPCC,  whose  meetings  have  been  en- 
tirely secret,  and  whose  minutes  have 
been  un-^vailable,  which  is  ccwnposed 
largely  of  the  major  polluters  among 
-American  industry,  whose  fimction  ap- 
parently has  been  to  guide  and  direct 
the  actions  of  the  Department  of  Com- 
merce on  pollution  abatement  programs 
and  policies  of  tbe  United  States.  I  re- 
fer my  ccdleaguei  to  the  OohobsssxohAl 
Record  of  August  4,  1971,  page  E8808, 
and  plso  to  the  Conciissxqkal  Rscou) 
of  July  16,  1971.  page  BTSSO.  in  which 
I  discourse  upon  the  very  unsavory  ac- 
tivities of  this  particular  agency.  I  would 
ako  point  out  I  bad  the  opportunity  to 
make  ofaeervatlona  in  ibe  C(»obss8Ioh- 
AL  Rkcoio,  appearing  on  tkids  particti- 
lar  agency.  In  wbich  I  made  eome  re- 
marks at  page  XT831.  again  on  July  16. 
1971. 

I  poiixted  out  that  this  Commission, 
which  is  supposed  to  serve  the  public  in- 
terest, was  shnply  serving  as  a  forum  for 
the  poUutera  aod  as  a  device  to  bend  and 
to  alter  and  *o  adversely  affect  environ- 
mental ppognuns  and  poUottn  abate- 
ment programs. 

Mr.  MONAOAN.  Mr.  Chatrtnan.  wlB 
the  gentleman  shield? 

Mr.  DINOELL.  I  yield  to  the  genOe- 
man  from.  Connecticut. 

Mr.  MONAOAN.  I  certainly  agree  with 
the  point  the  gentleman  Is  making.  The 
subcommittee  and  the  committee  also 
agree.  It  was  for  this  reason  that  we  in- 
cluded in  section  3  omie  bill  the  require- 
ment that  the  committees  foe  fairly  bal- 
anced in  terms  of  the  interests  of  the 
nominees,  and  also  that  they  not  be  m- 
fluenced  by  the  appointing  authority  or 
by  any  special  interest,  bat  that  they  have 
independent  Judgmsnt. 

Mr.  DINOELL.  The  gentleman  has 
gone  even  further  in  the  biU,  and  re- 
quired that  minutes  be  kept,  that  they 
maintain  records  of  persons  present,  and 
a  oompiete  and  accurate  description  of 
matters  discussed  and  o(Hiclusions 
reached,  and  copies  of  all  reports  re- 
ceived, issued,  or  approved  by  the  advi- 
sory committee.  aU  to  be  made  available 
to  thepnbUc. 

This  is  all  to  the  good.  I  certainly  com- 
mend mjr  frtend  for  H.  I  pay  high  tribute 
to  him.  for  hs  is  an  able  Member  at  this 
body. 

Certainly  the  bill  before  us  Is  an  ex- 
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ceUent  one.  Howeyer,  I  do  believe  there 
is  a  very  fund&memal  quesUcti  at  stake 
before  m:  that  is.  whether  or  not  we 
should  treat  regiikwtory  ae^ncles,  created 
as  arms  of  the  Congress,  as  parts  of  the 
executive  branch. 

Certainly  every  Presiderrt  during  my 
service  In  this  body  has  sought  to  usurp 
the  powers  and  the  prerogatives  of  the 
Congress  with  regard  to  these  independ- 
ent agencies,  etnd  has  sought  to  convert 
them  in  one  fashion  or  another  into  arms 
of  the  Executive,  sometimes  by  control- 
ling appointments,  sometimes  by  con- 
trolling budgets,  sometimes  by  control- 
ling the  work  product,  sometimes  by  con- 
troling  the  oiKput  or  the  questionnaires, 
and  sometimes  by  actually  seeking  to 
transfer  major  functions  from  these 
agencies  to  the  departments. 

In  the  case  of  the  Department  of 
Transportation  there  has  been  a  con- 
tinuing effort  9cung  forward  to  seize  and 
jto  take  over  c<xxtrol  of  the  various  agen- 
cies in  the  field. 

]  The  President  now  has  an  OflBce  of 
Communications  Policy,  proliferated  to  a 
degree  no  Government  agency  ever  has 
grown  before.  It  has  multiplied  its  popu- 
lation, its  stair  Mui  its  payroll  many 
{times  since  the  present  administration 
came  into  power.  Ita  whole  wotd  is  to 
take  over  the  functtoni  of  the  FMeral 
CommunicaUons  CocnmisakNi.  acain  ao 
as  to  diminish  the  powers  and  preroga- 
tive of  the  Ccngress  over  regulatory 
agencies,  which  properly  are  one  of  our 
arms. 

I  serve  on  three  committees  which  deal 
with  the  activities  of  regulator;  agescies. 
One  is  the  Select  Committee  oa  Small 
Business,  where  I  run  a  fubcoounlttee 
which  has  to  do  with  the  actlvttlee  of 
regulatory  agencies.  Another  is  the  Com- 
mittee on  Merchant  luuine  and  Fish- 
eries, where  we  have  a  specUSc  rcapoofii- 
bllity  and  concern  In  the  area  for  the 
Maritime  Commission.  Tttb  last,  of 
course,  is  the  Committee  on  Interstate 
and  Foreign  Ccnnmeroe,  wbne  I  sit  next 
to  my  dear  friend  from  California.  On 
that  committee  I  have  observed  a  con- 
Unuous  effort  on  the  part  of  the  execu- 
tive— ^not  necessarily  of  this  administra- 
tion, but  on  the  part  of  the  executive 
of  all  administrations  to  usurp  the 
functions  mv(rived. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  vnc-higftTi  has  expired. 

(By  unanimous  consent.  Mr.  DnoKZx 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINQELL.  Mr.  Chairman,  on  these 
committees  I  have  obsored  the  con- 


tinuous effort  by  the  Executive  to  usurp 
the  functions  and  the  prerogaUves  of 
these  agencies,  which  are  the  creatures 
and  the  arms  of  Congress,  which  are  sup- 
posed to  be  responsive  to  us.  which  are 
supposed  to  set  out  mdependent  policies 
independent  of  the  admLinistration.  which 
are  supposed  to  carry  out  the  laws  en- 
acted by  Congress  and  to  act  responsive 
to  the  will  of  the  Congress  and  not  as  a 
part  of  the  executive  structure. 

So,  for  this  reason,  the  amendment  of- 
fered by  my  good  friend  and  colleagiie 
from  California.  I  believe.  Is  of  extreme 
importance. 

If  Members  will  read  the  bill  before 
them  they  will  see  it  is  a  good  bill — I 
intend  to  support  it  whether  or  not  this 
amendment  prevails — and  they  will  ob- 
serve very  clearly  that  it  does  place  to  a 
greater  degree  still  than  unfortunately  is 
the  case  today  the  arm  of  the  Executive 
upon  these  so-called  independent  agen- 
cies. 

It  requires  that  advisory  councils  be 
set  up  by  these  independent  agencies 
which  are  supposed  to  advise  them  as 
arms  of  the  Congress  on  important  ques- 
tions of  national  policy  and  to  be  respon- 
sible to  whom?  To  the  Bureau  of  the 
Budget. 

The  gentleman  from  California  and  I 
and  members  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  are  much 
concerned  about  this.  We  are  engaged  in 
a  major  effort  on  another  front  to  seek  to 
emancipate  these  independent  sigencies 
from  the  dead  hand  of  the  Bureau  of 
the  Budget  and  the  executive  so  that 
they  might  regulate  as  they  are  sup- 
posed to  according  to  the  wishes  of  the 
Congress  whose  creatures,  whose  arms, 
and  whose  subsidiary   bodies  they  are. 

It  is  for  that  reason,  although  I  rec- 
ognize the  gentleman  from  Connecticut 
and  his  fine  committee  have  done  an  ex- 
traordinary Job  in  legislating  and  In  com- 
ing forward  to  this  body  with  an  extraor- 
dinary UU,  it^i  I  ask  my  coDegeaues  to 
join  m  supcMTt  of  what  I  regard  to  be  an 
amendmoit  irtilch  Is  very  much  txx  the 
puUic  Interest  and  one  which  does  rec- 
ognize the  f^m*1ftr"**"M»^l  differoioe  be- 
tween the  quasUudicial  or  the  alpha- 
betical agencies  or  the  independent  agen- 
cies and  the  otiwr  executive  agencies 
which  are  property  the  suhlect  of  this 
UU. 

So  I  do  ask  my  colleagUfTH  to  support 
the  goiUeman  from  California  and  try 
to  see  to  it  In  this  Instance  that  the 
prerogatives  ot  the  Congress  are  carried 
forward  untU  the  daj  wbtm  we  might 
furthor  emancipate  these  tnflysnfVrint 


308 


ageDCies  tram  the  desd  taaad  of  tbe 
Bureau  of  the  Budget  and  tbe  executive 
and  return  tbem  to  the  afoocy  which  Is 
properly  respontfMe  for  their  admin- 
istration;  namely,  the  Congress  of  the 
United  States. 

Mr.  BROWN  of  Michigan,  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

(Mr.  BROWN  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex- 
tend his  remaricB.) 

Mr.  BROWN  of  M^c^igw.  Mr.  Chair- 
man and  my  cotieaguen  in  tbe  House,  I 
would  appreciate  it  if  ypu  would  follow 
with  me  for  1  minute  the  significance  of 
the  adoption  of  this  amendment. 

The  amendment,  of  course,  relates  to 
the  exemption  of  the  so-called  independ- 
ent agencies  from  certain  sections  of 
the  bill,  but,  lest  my  colleagues  think  they 
are  insignlflcant,  let  me  run  through 
them  for  you. 

If  tiiese  so-called  independent  agencies 
are  r^noved  from  section  5  of  the  bill, 
there  is  no  review  imposed  upon  them  of 
their  responsibilities.  They  are  not  sub- 
ject to  recommendations  regarding  revi- 
sion of  their  functions  and  purposes; 
they  are  not  subject  to  a  determination 
as  to  whether  or  not  such  an  advisory 
committe  continues  to  perform  a  usefiU 
function.  That  is  section  5. 

Eliminating  them  from  section  6  would 
provide  that  there  would  be  no  evalua- 
tion by  the  President  required. 

Moreover,  exempting  them  under  sec- 
tion 6  would  remove  the  requiremoit 
that  a  report  by  the  Presidaat  be  made 
annually  as  to  the  activities,  the  status, 
and  the  composition  of  these  advisory 
committees  and  the  dates  of  their  meet- 
ings, the  composition  of  their  member- 
ships, and  the  cost  to  the  FMeral  Gov- 
ernment. 

Under  section  7.  if  this  amendment 
prevails,  the  so-called  independent  agen- 
cies would  be  exempted  from  a  require- 
ment to  file  with  the  Library  of  Congress 
and  make  public  copies  of  their  reports. 

Under  section  10(a)  these  independent 
agencies  would  be,  under  the  cunend- 
ment.  exempted  from  compliance  with 
the  uniform  rates  of  pay  of  members  ap- 
plicable to  other  advisory  committees. 
The  amendment  would  remove  the  so- 
called  executive  agencies  and  their  ad- 
visory committees  from  the  salary  con- 
trol of  section  10(a)  and  from  the  maxi- 
mum salaries  set  forth  in  the  bill. 

lliere  may  be  something  to  be  said 
for  maintaining  the  independence  of 
these  independent  agaides,  but  the  ques- 
tkm  Is.  tbe  benittt  ttet  might  be  de- 


rived by  the  total  exenpCkm  of  these  in- 
dependent    agencies    lUE&iflcant    when 
cornpared  with  the  benefit  to  be  dertve<> 
by  including  them  under  this  legi^«* 
tion. 

frankly,  the  gentlonan  from  Cali- 
fcunia.  the  author  ot  this  amendment,  , 
offered  his  amendment  in  the  full  com-  1 
mittae.  At  that  ttme  he  at  least  sub-  { 
jacted  these  independent  agendes  to  an  | 
audit  by  the  General  Accounting  Offloe. 

I  could  not  support  that  amendment 
in  the  fun  committee  for  the  reasons  I 
have  stated  and  I  cannot  support  the 
ameiMlment  here. 

Mr.  MOSS.  Mr.  Chairman,  win  the 
gf»n^^**mfm  yield? 

Mr.  BROWN  of  Michigan.  I  would  be 
gdad  to  yield  to  the  gentleman  from 
Calif  omia. 

Mr.  MOSS.  I  think  for  the  purpose  of 
having  the  Rsoov)  correct  here.  I  would 
have  made  the  activities  of  these  agoi- 
cies  and  committees  subject  to  compa- 
rable controls  through  the  General  Ac- 
counting Office.  All  of  these  agencies  are 
subject  to  audit  by  the  General  Ac- 
counting OfBce,  which  is  in  itself  an  in- 
dependent arm  of  the  Congress.  I  think 
that  would  be  very  appropriate.  It  would 
not  compromise  the  independence  of  the 
agencies  as  it  does  now  place  them  in  the 
single  ofiBce.  the  most  amenable  Presi- 
dential oiXice.  the  Office  of  Management 
and  Budget,  wh(Hnever  the  occupant  ot 
the  White  House  is. 

Mr.  BROWN  of  Michigan.  I  would  say 
in  response  to  the  gentieman's  com- 
ments that  probably  the  most  impeding 
thing  about  this  is  that  most  of  these 
agQicies  are  composed  of  Presidoitial 
app<totmaits.  and  since  they  are  Presi- 
dential appointments,  it  seems  to  me 
that  the  elimination  of  Presidential  in- 
fluence that  you  are  attempting  to  ac- 
complish by  this  amendment  is  rela- 
tively insignificant. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentieman  yield  further? 

Mr.  BROWN  of  Michigan.  Certainly 
I  yield  further  to  the  gentieman  from 
Calif  (unia. 

Mr.  MOSS.  You  do  not  include  the 
courts  here  or  any  advisory  committees 
to  them.  The  President  appoints  all  the 
judges  of  our  Federal  courts  of  the  Unit- 
ed States.  The  independence  of  the  judi- 
cial branch  is  maintained  very  carefully 
in  this  legislation. 

Mr.  BROWN  of  Michigan.  I  trust  that 
the  gentleman  is  not  suggesting  that  the 
independ«it  agencies  now  in  this  Gov- 
ernment constitute  the  fourth  branch  of 
Government? 
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Mr.  MOSS.  I  would  not  suggest  that 
they  constitute  a  fourth  estate  In  the 
Government,  but  I  would  suggest  that  in 
relationship  to  the  legislative  branch, 
that  relationship  Is  far  stronger  and 
more  pertinent  than  the  relationship  to 
the  Executive. 

.Mr.  BROWN  of  Michigan.  Reasonable 
men  can  differ  on  that  issue. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.     

(Mr.  ECKHARETT  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rUe 
In  support  of  the  amendment. 

Mr.  Chairman,  the  di5tingul*hed  gen- 
tleman from  Connecttcttt  has  done  so 
much  in  proposing  a  good  bill  for  this 
body,  but  is  in  my  opinion  somewhat  In- 
correct and  the  gentleman  from  Cali- 
fornia is  correct  In  his  Interpretatlwi 
with  respect  to  the  power  of  the  dlrtctor 
in  his  surveillance  over  these  eommlA- 
sions. 

The  gentleman  from  Connecticut  has 
sUted  that  the  function  of  the  director 
to-purely  ministerial. 

It  Lb  very  difBcxilt  for  me  to  come  to 
that  c<mclusion  when  I  read  %bi6  lan- 
guage on  page  14,  line  3,  wherein  It  says: 

The  Director  shall,  Uaimedlately  after  the 
enactment  of  this  Ac*,  inatltute  *  COTapre- 
henslve  review  of  the  activitlea  and  re^^on- 
slbUlty  of  each  advisory  commlttea  then  in 
existence  with  a  view  to  determining  wheth- 
er It  Is  achieving  Ita  objectivee; 

Now,  it  la  very  difficult  *or  me  to  see 
that  this  is  purely  ministerial,  when  It 
looks  to  the  whole  question  of  whether 
th&  committee  is  f ul^lllng  a  desirable  ob- 
jective, and  when  it  looks  toward  advi^ 
Ing  the  President  not  to  further  extend 
the  existence  of  that  committee. 

Further,  he  is  called  upon  to  determine 
whether  a  committee  advising,  for  in- 
stance, regulatory  agencies  j^ny  longer 
performs  a  useful  function. 

Now,  presumably,  if  the  President  and 
the  director  feel  that  a  committee  Is  not 
properly  advising  anv  administrative 
agency,  an  independent  agency,  it  would 
decide  that  that  committee's  advice  was 
not  a  useful  function  because  they  do  not 
think  that  is  the  way  that  agency  should 
decide,  and  that  Is  not  ministerial.  That 
goes  to  questions  of  subjective  Judgment 
as  to  whether  or  not  the  regulatory  agen- 
cy would  act  properly  if  it  responded  to 
the  advisory  committee's  recommenda- 
tions. The  bill  provides  that — 
'  Upon  the  completion  of  the  director's  re- 
view he  shall  make  recommendatlona  to  the 


President  with  resp«ct  to  actions  he  beUevea 

should  b«  taken. 

Now,  I  wsmt  to  stress  to  this  commit- 
tee that  I.  like  the  gentleman  from  Cal- 
ifornia (Mr.  Moss)  agree  that  the  pro- 
visions of  this  act  are  desirable  with  re- 
spect to  those  committees  which  advise 
executive  bodies,  but  not  as  to  those 
agencies  which  advise  Independent  regu- 
latory agencies.  I  submit  that  with  the 
Moss  amendment  the  total  bill  will  be 
more  logical,  more  homogenous,  and  will 
work  better  than  without  the  amend- 
ment. 

The  Moss  amendment  does  not  touch 
section  9.  Section  9  provides  that  these 
committees  shall  terminate  within  a  peri- 
od of  2  years  from  the  effective  date  of 
the  act,  or  from  the  time  they  came  Into 
existence,  I  believe  it  is.  whichever  is  the 
later.  And  then  it  says  that  each  such 
advisory  committee  may  be  continued  in 
existence  for  successive  2-year  periods  by 
appropriate  action  on  the  part  of  the 
President,  or  the  agency,  as  the  case  may 
be,  subsequent  to  the  expiration  of  each 
such  2-year  period.  Therefore  it  will  be 
noted  that  section  5  is  not  exactly  com- 
parable to  section  9.  Section  5  calls  for 
review  by  the  director  with  the  report  to 
the  President  to  discontinue  a  commit- 
tee. But  the  President  is  not  the  one  to 
report  to  with  respect  to  all  committees, 
as  is  indicated  in  section  9. 

I  would  submit  to  the  committee  here 
that  the  ajnendment  offered  by  the  gen- 
tleman from  California  (Mr.  Moss)  is  a 
quite  logical  amendment,  an  amendment 
which  is  harmonious  with  the  general 
purpose  of  the  Mil,  and  an  amendment 
which  will  make  the  oitlre  bill  more  In- 
ternally consistent,  so  that  the  amend- 
ment should  be  supported. 

Mr.  PASCELL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment,  and  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  C&alrman,  I  think  that  we  have  an 
agreement  on  the  fact  that  we  have  a 
PR>blttn  In  terras  of  a  multiplicity  of  ad- 
visory committees,  with  a  multiplicity  of 
guidelines,  methods,  and  operations  that 
need  to  be  corrected.    ** 

One  of  the  major  purposes  of  the  blJJ 
is  to  establish  congressional  control  over 
the  proliferation  of  committees.  That  is 
the  reason  the  bill  is  here.  This  bill  will 
not  affect  the  advice  given  by  members 
of  advisory  committees.  It  will  not  affect 
the  appointment  of  members  of  advisory 
committed.  It  has  nothing  to  do  with  the 
substance  of  advisory  committee  Eictlons. 
Therefore,  unless  we  change  it  by  statute 
the  bill  will  not  affect  the  independence 
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ot  tnose  committees  because  we  make  It 
quite  clear  In  this  legislation  that  the 
manner  of  appointment  of  committee 
members  that  now  exists  remains  un- 
touched. If  the  President  appoints  mem- 
bers of  a  Presidential  advjsory  commit- 
tee, he  continues  to  do  so  under  his  power 
and  authority.  If  an  agency  has  power 
and  authority  to  appoint  advisory  com- 
mittee members  under  general  statute 
now,  the  agency  would  continue  to  per- 
form that  particular  function  under  this 
bill.  If  the  Congress  creates  an  advisory 
committee  by  statute,  we  shall  continue 
to  have  a  right  to  repeal  or  create.  The 
only  way  we  touch  a  committee  or  affect 
a  committee  in  this  bill,  and  that  ap- 
plies to  all  of  them,  is  they  terminate  at 
the  end  of  2  years,  unless  appropriate  ac- 
tion Is  taken  to  continue  them.  As  far  as 
the  President  is  concerned,  that  means 
by  Executive  order.  If  it  is  an  agency  ad- 
visory committee,  it  means  whatever 
their  appropriate  action  is  under  the  au- 
thority that  they  have.  If  it  is  Congress, 
we  must  reauthorize.  Now,  we  do  that  so 
that  we  can  get  some  kind  of  control  with 
respect  to  the  creation  and  Indefinite 
continuation  of  these  committees. 

As  to  the  amendment,  the  proponents 
of  the  amendment  obviously  make  a  very 
solid  case  in  terms  of  the  fact  that  you 
have  got  to  keep  independent  agencies 
independent.  You  should  not  have  inde- 
pendent agencies  under  the  control  of  the 
President.  We  are  talking  about  Presi- 
dential direction  through  the  OMB.  And 
as  far  as  the  management  guidelines  for 
advisory  committees  are  concerned,  we 
could  spell  the  guidelines  out  here  in  this 
statute,  if  we  wanted  to  take  the  time  to 
clutter  the  statute  with  that  kind  of  de- 
tail. We  do  not  want  to  do  that.  What  we 
are  doing  Is  delegating  the  authority  to 
promulgate  management  guidance  to 
OMB.  Yes,  if  you  will,  we  are  putting 
those  advisory  committees  of  the  Inde- 
pendent agencies,  for  the  purpose  of 
management  only,  within  the  purview  of 
OMB. 

Now  the  gentleman  from  Ttoxas  point- 
ed out  exactly  what  the  limitations  are. 
It  Is  not  a  question  of  control.  He  has 
read  very  carefully  into  the  Rkcobd  and 
the  bill  Is  explicit  and  without  any  am- 
biguity as  to  the  kind  of  authority  the 
Director  of  the  OMB  would  have  In  mak- 
ing the  guidelines  and  In  making  a  r^ 
port. 

When  he  makes  his  feport  then  what 
doee  be  do  with  it?  He  takes  It  to  the 
President  for  such  action  as  the  Presi- 
dent may  take  under  tbe  law.  That  Is 
puite  clear,  he  cannot  affect  any  author- 


ity of  tfa0  CoQgren  to  act  any  way  it  sees 

fit 

While  you  can  make  a  plausible  wat 
for  the  amendment  by  dividing  the  au- 
thority to  promulgate  management 
guidelines,  you  would  have  to  set  up  two 
different  guidelines — two  sepiirate  direc- 
tions under  two  managements  and  that 
is  one  of  the  things  we  are  trying  to  get 
away  from. 

m  order  to  pay  for  the  price  of  coordi- 
nation, you  do  In  a  small  way  as  a  matter 
of  theory  what  the  gentleman  from  Cali- 
fornia rightly  says.  ' 

But  I  think  the  bill  does  not  in  any  way 
directly  impinge  upon  the  operation  of 
an  Independent  agency  and  in  no  way 
affects  the  operation  even  of  an  ad- 
visory committee.  I  think  for  manage- 
ment coordination,  directl(»i,  and  guide- 
lines, we  can  afford  to  pay  the  price. 

Mr.  ECKHARDT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man. 

Mr.  ECKHARDT.  Does  the  gentleman 
from  Florida  not  agree  with  me  that 
when  the  Director  has  authority  to  en- 
gage in  surveillance  over  this  agency, 
making  a  c<xnprehenjsive  review  of  the 
activities  and  responsibilities  of  each  ad- 
visory committee,  and  then  recommend 
a«  to  whether  or  not  the  advisory  com- 
mittee should  be  extended — does  the  gen- 
tleman not  agree  with  me  he  is  not  Just 
recommending  with  respect  to  procedure 
but  \\ith  respect  to  substance? 

Mr.  PASCELL.  I  would  say  to  the  gen- 
tleman from  Texas,  it  might  be  if  the 
Director  had  any  authority  to  do  any- 
thing about  it.  But  he  is  not  given  any 
authority  to  do  anything  other  than 
make  reconunendations. 

He  can  recommend,  for  example,  that 
the  advisory  committee  of  the  SBC  serves 
no  useful  function  and  he  can  recom- 
mend to  the  President  that  it  be  abol- 
ished. The  question  then  arises  as  to 
whether  or  not  under  existing  law  the 
President  has  the  authority  to  abolish 
the  advisory  committee.' Of  course,  the 
President  may  recommend  to  the  Con- 
gress the  abolition  of  any  advisory  com-  i 
mittee. 

The  point  is — in  full  response  to  the| 
gentleman  from  Texas  and  the  issue  he ' 
raised — that   if   the   President   has   the 
authority  to  abolish  the  tidvisory  com- 
mittees of  independent  agencies  now.  It 
Is  not  changed  under  the  bill.  If  he  does 
not  have  the  authority  to  abolish  now,  he  \ 
will  not  be  given  it  by  the  bill. 

Mr.  MOSS.  Mr.  Chairman,  wiU  the^ 
gentleman  yield?  ' 
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Mr.  FA3CELL.  I  yield  to  the  geoUe- 
man. 

Mr.  M06S.  Of  course,  tbe  President 
does  not  by  law  directly,  but  because  we 
have  eroded  that  independence,  one  be- 
ing through  budget  control,  if  the  Bureau 
of  the  Budget  and  the  OMB  Director 
could  determine  that  an  advlaory  com- 
mittee and  agency  X  In  hJU  Judgment 
Is  not  performing  a  useful  functloo  after 
this  review,  he  could  then  ot  course  in- 
form the  agency  head — we  will  see  that 
you  do  not  get  any  funds  next  year  for 
this  advisory  committal. 

Mr.  HOLIPIEL£>.  Mr.  C^hairman.  I  rise 
in  opposltian  to  the  amendmeoi. 

Mr.  Chairman,  I  am  very  zealous  per- 
sonally about  maintaining  the  independ- 
ence of  the  regulatory  agendea.  I  am  not 
as  apprehensive  as  my  friends,  the  gen- 
tleman from  Calif omia  (Mr.  Moss), 
the  gentleman  from  lifichigan  (Mr.  Dm- 
GELL),  and  the  gentleman  from  Texas 
(Mr.  EcKHAKirr)  seem  to  be  about  this 
legislation. 

I  askef^  the  staff  to  give  me  some  fig- 
ures relating  to  these  regulatory  agencies 
and  the  number  of  advisory  or  inter- 
agency committees  that  they  have.  I  find 
they  have  12  Ekdvisory  committees  and 
they  have  21  interagency  committees 
that  deal  with  other  agencies  that  are 
of  interest  to  the  regulatory  agencies. 

Mr.  MONAOAN  has  told  us  that  theae 
21  interagency  committees  have  been  in 
existence  since  1984  and  these  commit- 
tees have  been  reporting  to  the  old  Bu- 
reau of  the  Budget  and  the  new  Office 
of  Management  and  Budget,  which  suc- 
ceeded them. 

My  conclusion  Is  this,  that  the  com- 
mittees of  statutory  Jurisdiction — and  I 
am  referring  speciflcally  to  the  Inter- 
state and  Foreign  Commerce  Conunittee, 
on  which  Mr.  Eckhardt,  Mr.  Dthqmll, 
and  Mr.  Moss  serve — ^have  done  nothing 
apparently  in  the  last  8  years  to  pro- 
hibit this  report  to  the  BOB  and  the  Of- 
fice of  Management  and  Budget.  They 
have  complete  statutory  oversight.  They 
can  call  in  and  ask  for  any  kind  of  report 
that  they  wish  and  any  kind  of  recom- 
mendation that  is  made  in  relation  to 
^ese  committees  at  any  time,  and  there- 
fore I  say  they  have  complete  control 
over  any  abuse  that  might  be  attempted, 
if  it  Is  attempted. 

Mr.  DINGELL.  Mr.  CSiairman.  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  The  gentleman  is  mak- 
ing a  point  that  concerns  me  very  much, 
and  I  want  respectfully  to  give  the  gen- 
tleman my  views. 


There  recently  came  to  my  attention 
a  major  problem  related  to  the  responjBl- 
bllity  of  the  Food  and  Drug  Admlnlatra- 
tlon,  the  Federal  Trade  Commission,  and 
the  Federal  Communications  Commis- 
sion. In  other  Instances  I  have  found 
problems  which  have  related,  say,  to  the 
Federal  Power  Commission  and  the  Fed- 
eral Trade  Commission.  As  a  result  of  my 
effort,  in  many  Instances  there  have  been 
Joint  committees  which  have  been  set  up 
comprising  the  memberships  of  the  af- 
fected Federal  agencies,  independent 
agencies,  together  with  some  of  the  other 
Federal  agencies,  to  try  to  work  out  a 
common  approach  to  major  problems  in 
the  regiilatory  agency  field. 

The  problem  that  I  have  with  the  bUl 
without  the  amendment  offered  by  my 
friend  from  California  (Mr.  Moss)  is 
that  these  Interagency  committees  would 
not  continue  to  be  able  to  function  In 
the  same  efficient  way. 

Mr.  HOLIFIELD.  Why  not?  I  would 
like  to  know. 

Mr.  DINGELL.  This  would  be  placed 
under  the  supervision  of  the  Bureau  of 
the  Bii^et,  something  which  I  find  vk>- 
Ifflitly  offensive. 

Mr.  HOLIFIEIJD.  The  Bureau  of  the 
Budget,  after  consulting,  as  the  bill  re- 
quires, with  tiM  Federal  agencies  In- 
volved, would  set  up  broad  guidelines, 
but  I  cannot  see  them  interfering  with 
the  function  of  the  interagency  commit- 
tees without  at  least  some  attention  be- 
ing given  by  the  statutory  oversight  com- 
mittee, which  is  your  committee.  I  Just 
cannot  see  them  d<^ng  that.  I  do  not 
share  the  apprehension  which  the  gen- 
tleman has. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  I  remember  the  years  the 
gentleman  and  I  Joined  in  opposing  here, 
earlier  In  the  session,  the  creation  of 
the  OMB  as  It  is  now  created. 

Mr.  HOUFIKLD.  Tbat  Is  correct. 

Mr.  MOSS.  You  are  saying  the  com- 
mittees having  direct  legislaUve  Jurls- 
dicUon  go  to  the  OMB.  The  genUeman 
knows  that  the  OMB  pleads  privilege 
against  the  Congress.  It  Is  not  willing  to 
compromise  the  independence  of  the 
Executive  as  we  are.  apparently,  the  In- 
dependence of  the  independent  regxila- 
tory  agency. 

Mr.  HOLIFIELD.  If  the  gentleman 
will  allow  me  to  reply,  I  had  no  trouble 
with  the  Office  of  Management  and 
Budget  being  substituted  for  the  BOB. 
The  trouble  I  had  was  In  setting  up  the 
Domestic  Council  over  the  OMB.  between 
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the  Office  of  Management  and  Budget 
and  the  President,  and  the  amendment — 
well,  the  reason  I  opposed  the  organiaa^ 
tlcMi  plan  was  based  not  on  the  Office  of 
Management  and  Budget>  because  I  be- 
lieve the  old  Budget  Bureau,  which  had 
a  Management  Division  in  it,  should  have 
had  a  stronger  Management  Division  in 
it  than  it  had.  My  basic  objection — and 
I  think  the  gentleman  will  recall — was 
the  setting  up  of  a  60-man  Domestic 
Council  which  actually  stood  between  the 
Office  of  Management  and  Budget  and 
the  President. 

Mr.  MOSS.  It  still  stands,  does  it  not? 

Mr.  HOLIFIELD.  I  think  it  still  does 
stand,  and  I  still  object  to  it  in  the  same 
way.  But  we  are  talking  now,  not  about 
the  Domestic  Council,  but  about  the  Of- 
fice of  Management  and  Budget. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss). 

The  amendment  was  retjected. 

The  CHAIRMAN.  If  there  be  no  fur- 
ther amendments  to  be  proposed,  the 
question  in  on  the  committee  amoadment 
in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  GHAIRliAN.  VnOtr  the  rule,  the 
Commmat  riaes. 

Accordingly  th»  ConuniUee  rose;  and 
the  Speaker  having  re«uined  the  chair, 
Mr.  Stiattov.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  undn'  consideration 
the  Mil  (BJl.  4383)  to  authorise  the  Of- 
fice of  Management  and  Budget  to  es- 
tablish a  system  governing  the  creation 
and  operatkm  of  adviaory  committees 
throughout  the  Federal  Qovemment 
which  are  created  to  advise  oOccrs  and 
agencies  of  the  Federal  OovvnmMot. 
pursuant  to  House  Rasoludon  967,  he 
reported  the  bill  tmik  to  the  Houw  with 
an  amendment  adopted  by  tha  Oommit- 
teeof  the  Wboto. 

The  8PBASER.  Ukider  tte  rule,  the 
previous  question  is  ordered. 

"Hm  Quezon  is  on  the  amendment. 

The  amendment  waa  agreed  to. 

The  Speaker.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bm. 

TTie  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time.     

The  SPSAKBR.  The  question  is  on 
thepasogtgeofthebiU. 

The  question  was  taken;  and  the 
Speaker  anrvmnced  that  the  asres  ap- 
peared to  hare  It. 


Mr.  BIAGOI.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  tmd  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members,  and  the  Clerk  will  call 
the  roll. 

The  question  was  taken;  and  there 
were— yeas  357,  nays  9,  not  voting  65. 
as  follows: 

(RoU  No.  140] 
TKA&— 867 


Abbitt 

Davis.  Oa. 

Abemethy 

Brown,  Mich. 

Davis.  B.C. 

AbBUg 

BroyhUl.  N.C. 

Delanty 

Adama 

Broyhlll.  Va. 

Dellenback 

Dellums 

Alexander 

Bxirke.na. 

Denholm 

Anderson, 

Burke.  Mass. 

Dent 

CaUf. 

Burleson.  Tex. 

Derwlnskl 

Anderson,  ni. 

Burllson.  Mo. 

Dickinson 

AJOdrews.  AlA. 

Byrne,  Pa, 

DlageU 

Aifdrswa. 

Bymea,  Wla. 

Donohue 

N.Dak. 

Byron 

Dom 

Annunxlo 

CabcU 

Downing 

Archer 

Camp 

Drlnan 

Arends 

Carey.  N.Y. 

DiilKkl 

Ashbrook 

Carlson 

Duncan 

Ashley 

Carney 

du  Pont 

Aspln 

Carter 

Dwyer 

AsplnaU 

Casey.  Tex. 

Kdmondson 

WRlror 

Cederberg 

Edwards.  Ala. 

Baring 

Chamberlain 

Edwards.  CaUf. 

Bwrreftt 

ChappeU 

Brlenbom 

Beglch 

Clawson.  Del 

Evans.  Colo. 

Belcher 

Clay 

Bvlns.  Tenn. 

Bell 

Cleveland 

PasceU 

BenneU 

OolUer 

Plndley 

BergUnd 

Collins,  m. 

Pish 

Betta 

CoUlna,TBX. 

Plsher 

Bevlll 

Colmer 

Flood 

Btaggl 

Conable 

Flowers 

Blester 

Conte 

Flynt 

Blackburn 

Conyers 

Foley 

BUtnlk 

Corman 

Ford. 

Boland 

Cotttf 

WnUam  D. 

BoUlng 

Coughlin 

Porsythe 

Bow 

Crane 

Fountain 

Brademaa 

C\Uver 

Fraaer 

Brasoo 

Curlln 

Frensel 

Braj 

Daniel.  Va. 

Prey 

Brlnkley 

Daniels.  N.J. 

Fulton 

Bvoomfleld 

Fuqua 

Oaantw 

McSweo 

BOUMlOt 

KHUtf 

MoPall 

Boy 

Otahno 

McKay 

Boybal 

Oibbona 

McKentt 

Runnels 

OQIMftMB 

McKlnnsy 

sssr 

OOOittln* 

McMillan 

Qnmo 

Madden 

Ryan 

OMjr 

Mahon 

8t  OermaiB 

Orsen.Oraf. 

MalUlard 

gl^n^^rwftn 

Otma.^ 

Mallary 

2*Z^ 

OriSn 

Mann 

Schsrle 

OrUBtha 

Martin 

Schmlta 

Otom 

Mathlas.  Oallf.   SchneabsU 

Orover 

Mathls.Oa. 

SchwengM 

Oubear 

MaUunaga 

Scott 

Oude 

Mayns 

Sebsllus 

Eagan 

MamoU 

SflbarUiia 

Hslay 

MmOM 

ma 

Melobsr 

Shoup 

■alpe^n 

M«tcaK« 

Sbrirm 

KamUton 

Mlchfll 

8ikM 

QMomer- 

Mlkm 

81A.. 

•chznldt 

MUler,  OOlf. 

SkuMta    .^ 
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Hanl«7 


UUler,  Oblo 

Mills.  Ark. 


EUuisen,  Idjdio 

Hansen.  Wash. 

Hai^ngtoD 
^        H&rslia 

Hsrvey 
.        Bastings 
^i       Hawkins 
'ki       Hays 

Hechler.  W.  Va. 

Hackler. 
^       Heinz 
15       Helstoekl 

Hicks. 

Hicks,  Wash. 

mills 

Hogan 

Boliflehl 

Horton 

Howard 

Hull 

Hungate 

Hunt 

Hutclilnson 

Ichord 

Jacobs 

Jannan 

Johnson.  Calif. 

Johnson,  Pa. 

Jonas 

Jones,  Ala. 

Jones.  >*.C. 

Karth 

Kastenmeler 

Kazen 

Keating 

Kemp 

King 

Koch 

Kuykendall 

Kyi 

Kyros 

Latta 

Leggett 

Lennon 

Lent 

Link 

Lloyd 

Lujan 

McClory 

McCloskey 

McClure 

McCk)lllster 

McCulloch 

McDade 
|i    McDonald, 
I       Mich. 


Burton 

Dow 

Bckhardt 


aaaith:  csRiu . 
Smith.  Xova 


Abourezk 
Axulersozi, 
Tenn.   - 
Badlllo 
Bingham 
Blanton 
Boggs 
I  Brooks 
Brown,  Oblo 
Caffary 


MInshall 

MlzeU 

Monagan 

Montgomery 

Moorhead 

Morgan 

Mosher 

Murphy,  m. 

Murphy.  N.Y. 

Myers 

Natcher 

Nedzl 

N«ls«n 

Nichols 

Nix 

Obey 

O'Hara 

O'Konski 

ONelU 

Patten 

PeUy 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Plmle 

Poage 

Podell 

Poff 

PoweU 

Price.  lU. 

Price,  Tex. 

Puclnskl 

Purcell 

Qule 

Qulllen 

Rallsback 

Randall 

Ranj^el 

Rees 

Reuse 

Rhodes 

Rlegle 

Roberts 

Robinson.  Va. 

RoblBon.  N.Y. 

Roe 

Rogers 

Roncallo 

Rooney,  N.Y. 

Rooney.  Pa. 

Rosenthal 

Eoush 

NAYS— 9 

Long,  Md. 

Moss 

pickle 


Btanton. 
J.  Wl 

StMU 

8t«i«er,  Arte. 

Stelger.  Wis. 

Stephens 

Stokes  ' 

Stratton 

Stucksqr 

Sullivan 

Symington 

TalooU 

Taylor 

Teague,  OallX. 

Terry 

Thorn  paon.Oa. 

Thompson.  K  J. 

Thomson.  Wis, 

Thone 

Tlemaa 

Udall 

Tniipa.n 

Van  Deerlln 

Vander  Jafft 

Vanlk 

Veysay 

Vlgorlto     . 

Waldle 

Wamplar 

Ware 

Whalen 

Whalley 

White 

Whltehurst 

Whltten 

Wldnall 

Wiggins 

Williams 

Wilson,  Bob 

WUaon. 

Charles  H. 
Winn 
Wright 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron  ■ 
Young.  n». 
Zablookl 
Zlon 
Zwach 


Reld 

Satterfleld 

Wolff 


NOT  VOTINO— 66 
Clausen,  Gallagher 


Don  H. 
Davis.  Wis. 
de  la  Garza 
Dennis 
Devlne 
Disss 
Dowdy 
KUbers 
■ach 


Garmats 

Goldwatcr 

Hathaway 

Hubert 

Henderson 


Jonas,  T«nn. 

Km 

Keith 


Celler 
Chlsbolm 
Clancy 
Clark 

MoOormack 


Eahleman 
Ford.  a«rald  R 
Prelloghuyssn 
GaiiOanakls 

Fryor.  Ark- 

Bartck 


Klucsynskl 
Landsrebe 
LAndrum 
Long.  La. 


Mills.  Md. 

Mitchell 

MoUohan 


Patman 
Preyer.  N.C. 


Bo«S«nkowskl 

Sarbanas 

Schausr 

Black 

Smith.  N.Y. 

Springer 


Stanton. 

8te©d 

BtubbValUld 
Tca^fue.  Tea. 
Waggonnsr 
WyUe 
Young.  Tex. 


So  the  ^  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  wlt)t  Mr.  Brown  of  Ohio. 

Mr.  Rodlno  with  Mr.  Hocmer 

Mr.  Tea^ue  of  Tazas  with  Mr.  Smith  of 
Mew  York- 
Mr,  Wagfonner  with  Mr.  D«t1im. 

Mr.  Btubblefield  wtth  Mr    Gerald  B.  Ford. 

Mr.  JamM  V.  Stanton  with  Mr.  Goidwatsr. 

Mr.  StMd  with  Mr.  Springer. 

Mr.  Gannate  with  Mr.  Clancy. 

Mr.  BoggB  with  Mr.  Keith. 

Mr.  Pairnan  with  Mr.  lAndgrebe. 

Mr.  Henderaon,  wtt&  iS.  Each. 

Mr.  Boatmkowski  with  Ur.  Davis  of  Wia- 
oonsln. 

Mr.  Sarfoan««  wMh  Mr.  Don  H.  ClauMn. 

Mr.  Staggers  with  Mr.  PrcUnghuysen. 

Mr.  MoCormack  with  Mr.  Bshleman. 

Mr.  Jones  of  Tennesiee  with  Mr.  Wylle. 

Mr.  Kluceynskl  with  Mr.  Mills  of  Maryland. 

Mr.  Landrum  wtlh  Mr.  Dennis. 

Mr.  CaffeiY  with  Mr.  BadlUo. 

Mrs.  Ohlshorpt-s^tti'Mr.  Anderson  of  Ten- 


Mr.   MoUohan  wltfti  Ur.  Bingham. 
Mr.  Maodonald  of  Maasaohusetu  with  Mr. 
Km. 

Mr.  Young  of  Texas  with  Mr.  Scheuer. 

Mr.  Caller  with  Mr.  Patman. 

Mr.  Clark  with  Mr.  Mltchall. 

Mr.  Brooks  with  Mr.  Hathaway. 

Mr.  DlggB  with  Mr.  de  la  Garza. 

Mr.  Rarlck  with  Mr.  Pryor  of  Arkansas. 

Mr.  Ellberg  with  Mr.  GalUlanakls. 

Mr.  Gallagher  with  Mr.  Blanton. 

Mt.  Black  with  Mr.  Preyer  of  North  Carolina. 

Mr.  Long  of  Louisiana  with  Mr.  Abourezk. 

•nie  result  erf  the  vote  was  announced 
aa  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  establishment 
of  a  system  governing  the  creation  and 
operation  of  advisory  committees  In  the 
executive  branch  of  the  Federal  Qovem- 
ment.  and  fw  other  purposes." 

A  moUoQ  to  reconaider  was  laid  on  the 
table. 
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CONGRESSIONAL  RECORD  —  SENATE 

September  13,  1972 
S  14851 

FEDERAL  ADVISORY  COMMITTEE         the  Senate  on  the  disagreeing  votes  of 
ACT        ^  the  two  Houses  thereon. 

^^.ROBERTaBYRD^^^  thfse^S^^lt^^^ts 'aS2IL^J 

I  ask  the  Chair  to  lay  before  toe  Senate       ^^  ^^  ^^^      ^^^.  ^^  ^^^  jjouse  for 

a  message  from  the  House  of  Representa-       ^  conference  on  the  disagreeing  votes  of 

'??,^PR^romG  OFFICER  laid  before  *^®  ^^°  ^°"^®^  thereon,  and  that  the 

The  PRESIDING  OFTICER  law  beiore  ^j^^  ^  authorized  to  appoint  the  con- 

the  Senate  a  message  from  the  House  of  ^ ^^.^  ^^  ^^    ^  ^^  ^^  g^^^ 

Representetives  announcing  its  disagree-  ^^  ^^^^^^  ^^        ^  ^    ^^  ^ 

S^'^im  r*S-®Tf^t??fS?o;^k^Hf/?h^*.?  Presiding  Officer   (Mr.  Hollings)    ap- 

the  bUl  (H H.  4383)  to  authorize  the  es-  pointed  Mr.  Muskie,  Mr.  Humphrey.  Mr. 

tablisfiment  of  a  system  govemmg  the  ^^  ^    l^^iTivSl^RCTT  SSi 

creation  and  operation  of  1^^^  j^       ^^  Mr  Brock  conferees  cm  the 

mittees  In  the  executive  branch  of  the  part  of  the  Senate. 

Federal  Government,  and  for  other  pur-  t'** " "  *-  ^  ^"^    ^ 

noses,  and  reauestlng  a  conference  with  — i^— ^_ 


CONGRESSIONAL  RECORD— HOUSE, 

September  13,  1972 
H8303 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  4383,  FEDERAL  ADVISORY 
COMMTITEEACT         .      - 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (HJl.  4383)  to 
authorize  the  establishment  of  a  system 
governing  the  creation  and  operation  of 
advisory  committees  In  the  executive 
branch  of  the  Federal  Government,  and 
for  other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  request  a  conference 
with  the  Senate  thereon. 

Hie  SPEAEZER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 

HOLIFIELO,  MONAGAN,  FaSCKZX,  STKIGXR  Of 

Arizona,  and  Browv  of  Michigan. 
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92d    Congress   )   HOUSE  OF  REPRESENTATIVES   ( 
£d  Session     j"  |  No 


RiFOvr 

.  92-1403 


EXECUTWE  BRANCH  ADVISORY  COMMITTEES 


Septeiibeb  18,  1972. — Ordered  lo  be  printed 


Mr.  Hou FIELD)  from  the  committee  of  conference, 
submitted  the  following 

CONFERENCE  REPORT 

[To  accompany  H.R.  4383] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  4383)  to 
authorize  the  establishment  of  a  system  governing  the  creation  and 
operation  of  advisory  committees  in  the  executive  branch  of  the 
Federal  Government,  and  for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recommend  and  do  recommend 
to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  to  the  text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend- 
ment insert  the  following: 

ITiat  this  Act  may  be  cited  as  the  "Federal  Advisory  Committee  Act". 

Fllf DINGS  AUD  PVRP08SB 

Sbc.  !8.  (a)  The  Congress  finds  that  there  are  numerous  committees, 
boards,  commissions,  councils,  and  similar  groups  which  have  been 
established  to  advise  officers  and  agencies  in  the  executive  branch  of  the 
Federal  Government  and  that  they  are  frequently  a  useful  and  beneficial 
means  of  furnishing  expert  advice,  ideas,  and  diverse  opinions  to  the 
Federal  Government. 

(b)  The  Congress  further  finds  and  declares  that — 

(/)  the  need  for  many  existing  advisory  committees  has  not  been 
adequately  reviewed; 

(k)  n^.w  advisory  committees  should  be  established  only  when  they 
are  determined  to  be  essential  and  their  number  should  be  kept  to 
the  minimum  necessary; 

(3)  advisory  committees  should  be  terminated  when  they  are 
no  longer  carrying  out  the  purposes  for  which  they  were  established; 
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(4)  standards  and  uniform  procedures  should  govern  the  establish- 
ment,  operation,  administration,  and  duration  oj  advisory  committees- 

(5)  the  Congress  and  the  public  should  be  kept  informed  with 
respect  to  the  number,  purpose,  membership,  activities,  and  cost  of 
advisory  committees;  arid 

(6)  the  junction  oj  advisory  committees  should  be  advisory  only, 
and  that  all  matters  under  their  consideration  should  be  determined, 
in  accordance  with  law,  by  the  official,  agency,  or  officer  involved. 

DEFINITIONS 

Sec.  S.  For  the  purpose  oj  this  Act — 

{I)  The  term  ''Director*'  means  the  Director  oj  the  Office  oj  Man- 
agement and  Budget. 

{2)  The  term  ''advisory  committee*'  means  any  committee,  board, 
commission,  council,  conference,  panel,  task  jorce,  or  other  similar 
group,  or  any  subcommittee  or  other  subgroup  thereoj  (hereafter  in 
this  paragraph  referred  to  as  "committee"),  which  is — 

(A)  established  by  statute  or  reorganization  plan,  or 

(B)  established  or  utilized  by  the  President,  or 

(C)  established  or  utilized  by  one  or  more  agencies, 

in  the  interest  oj  obtaining  advice  or  recommendations  for  the  Presi- 
dent or  one  or  more  agencies  or  offix^ers  oj  the  Federal  Government, 
except  thai  such  term  excludes  (i)  the  Advisory  Commission  on 
Intergovernmental  Relations,  (ii)  the  Commission  on  Government 
Procurement,  and  (Hi)  any  committee  which  is  composed  wholly  of 
juU-time  ojfficers  or  employees  of  the  Federal  Government. 

(3)  The  term  "agency**  fias  the  same  meaning  as  in  section  651(1) 
oj  title  6,  United  States  Code. 

(4)  The  term  "Presidential  advisory  committee"  means  an  advisory 
committee  which  advises  the  President. 

APPLICABILITY 

Sec.  4-  ((i)  The  provisions  oj  this  Act  or  oj  any  rule,  order,  or  regulation 
promulgated  under  this  Act  shall  apply  to  each  advisory  committee  except 
to  the  extent  that  any  Act  oj  Congress  establishing  any  such  advisory 
committee  specifically  provides  otherwise. 

(b)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  advisory  com- 
mittee established  or  utilized  by — 

(/ )  the  Central  Intelligence  Agency;  or 
(2)  the  Federal  Reserve  System. 

(c)  Nothing  in  this  Act  shall  be  construed  to  apply  to  any  local  civic 
group  whose  primary  junction  is  thai  oj  rendering  a  public  service  with 
respect  to  a  Federal  program,  or  any  State  or  local  committee,  council j 
board,  commiss-ion,  or  similar  group  established  to  advise  or  make  recom- 
mendaiions  to  Stale  or  local  officials  or  agencies. 

RESPONSIBILITIES   OF  CONGRESSIONAL   COMMITTEES 

Sec.  5.  (a)  In  the  exercise  oj  its  legislative  review  junction,  each  stand- 
ing committee  oj  the  Senate  and  the  House  oj  Representatives  shall  make 
a  continuing  review  oj  the  activities  oj  each  advisory  committee  under  its 
jurudiction  to  determine  whether  such  advisory  committee  should  be  abol- 
ished or  merged  with  any  other  advisory  committee,  whether  the  responsi- 
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bUities  0}  snch  advisory  committee  should  he  reviaed,  and  whether  mck 
advisory  committee  performs  a  necessary  junction  not  already  being  per- 
Jormed.  EoAih  such  standing  committee  shall  take  appropriate  action  to 
obtain  the  enactment  of  legislaiion  necessary  to  carry  out  the  purpose  of 
this  subsection. 

(b)  In  considering  legislation  establishing,  or  authorizing  the  establish- 
ment  of  any  advisory  committer,  each  standing  committee  of  the  Senate 
and  0/  the  House  of  Representatives  shall  determine ,  and  report  such  de- 
termination to  the  Senale  or  to  the  House  of  Representatives,  as  the  case 
may  be,  whether  the  functions  of  the  proposed  advisory  committee  are  be- 
ing or  could  be  performed  by  one  or  more  agencies  or  by  an  advisory  com- 
rrnttee  already  in  existence,  or  by  enktrgina  the  mandate  of  an  existing 
advisory  committee.  Any  such  legislation  smU — 

(/)  contain  a  cUarly  defined  purpose  for  the  advisory  committee; 

(£)  require  the  membership  of  the  advisory  committee  to  be  fairly 
balanced  in  terms  of  the  points  of  view  represented  and  the  functions 
to  be  performed  by  the  aavisory  committee; 

(5)  contain  appropriate  provisions  to  assure  that  the  advice  and 
recommendations  of  ike  advisory  committee  will  not  be  inappropriately 
influert^ed  by  the  appointing  authority  or  by  any  special  interest,  but 
will  instead  be  the  result  of  the  admsory  committee's  independent 
judgment; 

(4)  contain  provisions  dealing  with  authorization  of  appropria- 
tions, the  date  for  submission  of  reports  (if  any) ,  the  duration  of 
the  advisory  committee,  and  the  publication  of  reports  and  other 
materials,  to  the  extent  that  the  standing  committee  determines  the 
provisions  of  section  10  of  this  Act  to  be  inadequate;  and 

(6)  contain  provisions  which  will  assure  that  the  advisory  com-- 
mittee  will  have  adequate  staff  (either  supplied  by  an  agency  or  em- 
ployed by  it),  will  be  provided  adequate  quarters,  and  wUl  have  funds 
available  to  meet  its  other  necessary  expenses. 

(c)  To  the  extent  they  are  applicable,  the  guidelines  set  out  in  sub- 
section (b)  of  this  section  shall  be  followed  by  the  President,  agency  heads, 
or  other  Feaeral  officials  in  creating  an  advisory  committee. 

REBPOHaiBlUTJEB  OF  TBB  PRESIDENT 

Sec.  6.  (a)  The  President  may  delegate  responsibility  for  evaluating 
and  taking  action,  where  appropriate,  with  respect  to  aU  public  recom- 
mendations made  to  him  by  Presidential  advisory  committees. 

(6)  mihin  one  year  after  a  Presidential  advisory  committee  has 
submitted  a  public  report  to  the  President,  the  President  or  his  delegate 
shall  make  a  report  to  the  Congress  stating  either  his  proposals  for  action 
or  his  reasons  for  iruiction,  with  respect  to  the  recommendations  contained 
in  the  public  report. 

(c)  The  President  shall,  not  later  than  March  SI  of  each  calendar  year 
{after  the  year  in  which  this  Act  is  enacted),  maJce  an  annual  report  to  the 
Congress  on  the  activities,  status,  and  changes  in  the  composition  of 
advisory  committees  in  existence  during  the  preceding  calendar  year. 
The  report  shall  contain  the  name  of  every  advisory  committee,  the  date  of 
and  authority  for  its  creation,  its  termination  date  or  the  date  it  i-n  to  make 
a  report,  its  functions,  a  reference  to  the  reports  it  has  submitted,  a  state- 
ment of  whether  it  is  an  ad  hoc  or  continuing  body,  thedates  of  its  nuetings, 
the  names  and  occupations  of  its  current  members,  and  the  total  estimated 
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annual  cost  to  the  United  Stales  to  fundf  service^  supply ^  and  maintain 
such  committee.  Such  report  shall  include  a  list  of  those  advisory  committees 
abolished  by  the  President,  and  in  the  case  of  advisory  committees  estab- 
lished by  statute,  a  list  of  those  advisory  committees  which  the  President 
recommends  be  abolished  together  with  his  reasons  therefor.  The  President 
shall  exclude  from  this  report  any  informalion  which,  in  his  judgment, 
should  be  withheld  for  reasons  of  national  security,  and  he  shall  in>clude  in 
such  report  a  statement  that  such  informalion  is  excluded. 

RESPONSTBILITIEa  OP  THE  DIRECTOR,  OFFICE  OF  MAVAQEMEUT  AND  BUDGET 

Sec.  7.  (a)  The  Director  shall  establish  and  mxiintain  within  the  Office 
of  Management  and  Budqet  a  Committee  Management  Secretariat,  which 
shall  be  responsible  for  all  matters  relating  to  advisory  committees. 

(b)  The  Director  shall,  immediately  after  the  enactment  of  this  Act, 
institute  a  comprehensive  review  of  the  activities  and  responsibilities  of 
each  advisory  committee  to  determine — 

{1)  whether  such  committee  is  carrying  out  its  purpose; 

{2)  whether,  consistent  with  the  provisions  of  applicable  statutes, 
the  responsibilities  assigned  to  it  shovld  be  revised; 

(5)  whether  it  should  be  merged  with  other  advisory  committees;  or  - 

(4)  whether  it  should  be  abolished. 
The  Director  may  from  time  to  time  request  such  information  as  he  deems 
necessary  to  carry  out  his  functions  under  this  subsection.  Upon  the 
completion  of  the  Director's  review  he  shall  make  recommendations  to  the 
President  and  to  either  the  agency  head  or  the  Congress  with  respect  to 
action  he  believes  should  be  txiken.  Thereafter,  the  Director  shall  carry  out  a 
similar  review  annually.  Agency  heads  shall  cooperate  with  the  Director  in 
makingthe  reviews  required  by  this  subsection. 

(c)  The  Director  shall  prescribe  administrative  guidelines  and  manage- 
ment controls  applicable  to  advisory  committees,  and,  to  the  maximum  ex- 
tent feasible,  provide  advise,  assistance,  and  guidance  to  advisory  com- 
mittees to  improve  their  performance.  In  carrying  out  his  functions  under 
this  subsection,  the  Director  shall  consider  the  recommendations  of  each 
agency  head  with  respect  to  means  of  improving  the  performance  of  advisory 
committees  whose  duties  are  related  to  such  agency. 

{d){l)  The  Director,  after  study  and  consultation  with  the  Civil  Service 
Commission,  shall  establish  guidelines  with  respect  to  uniform  fair  rates  of 
pay  for  comparable  services  of  members,  starffs,  and  consultants  of  advisory 
committees  in  a  manner  which  gives  appropriate  recognition  to  the  responsi- 
bilities and  quali^ations  requirea  and  other  relevant  factors.  Su^h 
regulations  shall  provide  that — 

(A)  no  member  of  any  advisory  committee  or  of  the  stajf  of  any 
advisory  committee  shall  receive  compensation  at  a  rate  in  excess  of 
the  rate  speci^ed  for  GS-18  of  tlie  General  Schedide  under  section 
6332  of  title  5,  United  States  Code;  and 

(B)  such  members,  while  engaged  in  the  performance  of  their  duties 
away  from  the'ir  homes  or  reg^dar  places  of  business,  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703  of  title  5,  United  States  Code,  for  persons  employed 
intermittently  in  the  Government  senrixe. 

(2)  Nothing  in  this  subsection  shall  prevent — 

(A)  an  individual  who  (without  regard  to  his  service  with  an 
advisory  committee)  is  a  full-time  employee  of  the  United  States,  or 


319 


(B)  an  individual  who  immediately  before  his  servics  vnth  <m 
advisory  committee  was  such  an  employee, 
from  receiving  compensation  at  the  rate  at  which  he  othsncise   would 
be   compensated    {or   was   cjmpensaled)  as  ajuU-time  employee  of  the 
United  States. 

(e)  The  Director  shall  include  in  budget  recommendalions  a  summary  of 
the  amounts  he  deems  necessan/ for  the  expenses  of  adi>isory  committees, 
including  the  expenses  for  publication  of  reports  where  appropriate. 

RE8P0NSIBILITIBS  Of  AOBNOT  BKADB 

Sec.  8.  (a)  Ea4:h  agency  head  shall  establish  uniform  administrative 
guidelines  and  manaaement  controls  for  advisory  committees  established 
by  that  agency,  which  shall  be  consistent  with  directives  of  the  Director 
under  section  7  and  section  10.  Each  ageruyy  shall  maintain  systematic 
information  on  the  nature,  functions ^  and  operations  of  each  advisory 
committee  within  its  jurisdiction. 

(6)  The  head  of  each  agericy  which  has  an  advisory  committee  shall 
designate  an  Advisory  Committee  Management  Officer  who  shall — • 

(1)  exerci'Se  control  and  supervision  over  the  establishment,  pro- 
cedures, and  accomplishments  of  advisory  committees  established  by 
that  agency; 

{2)  assemble  and  maintain  the  reports,  records,  and  other  papers 
of  any  such  committee  during  its  existence;  and 

(3)  catry  out,  on  behalf  of  that  ayency,  the  provisions  of  section 
552  of  title  5,  Lnited  States  Code,  with  respect  to  such  reports t 
records,  and  other  papers. 

ESTABLISHMENT  AND  PURPOSE  OF  ADVISORY  COMMITTEES 

Sec.  9.  (a)  A'o  advisory  committee  shall  be  established  unless  such 
establishment  is — 

(1)  specifically  authorized  by  statute  or  by  the  President;  or 

(2)  determined  as  a  matter  of  formal  record,  by  the  head  of  the 
agency  involved  after  considtation  with  the  Director,  with  timely 
notice  published  in  the  Federal  Register,  to  be  in  the  public  interest 
in  connection  with  the  performance  of  duties  imposed  on  that  agency 
by  law. 

(6)  Unless  otherwise  specifically  provided  by  statute  or  Presidential 
directive,  advisory  committees  shall  be  utilizefl  solely  for  advisory  func- 
tions.  Determinations  of  action  to  be  taken  and  policy  to  be  expressed  with 
respect  to  matters  upon  which  an  a/lvisory  committee  reports  or  makes 
recommendations  shall  be  made  solely  by  the  President  or  an  officer  of  the 
Federal  Government. 

(c)  A^o  advisory  committee  shall  meet  or  take  any  action  nntil  an  advisory 
committee  charter  has  been  filed  with  U)  the  Director,  in  the  case  of  Presi- 
dential advisory  committees,  or  (2)  with  the  head  of  the  agency  to  whom 
any  advisory  committee  reports  and  with  the  standing  committees  of  the 
Senate  and  of  the  Hontse  of  Representatires  luivivg  legislative  jurisdiction 
of  such  agency.  Such  charter  shall  contain  the  following  informatiim: 
{A)  the  committee's  official  designation; 

(B)  the  committee's  objectives  and  the  scope  of  its  activity; 

(C)  the  period  of  time  necessary  for  the  committee  to  carry  out  iU 
purposes; 
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(D)  the  agency  or  official  to  whom  the  committee  reports; 

(E)  the  ogeTicy  responsible  Jor  providing  the  necessary  support  for 
the  committee; 

(F)  a  description  of  the  duties  for  which  the  committee  is  respm- 
sihle,  and,  if  such  duties  are  not  solely  advisory,  a  specijicaiian  of 
the  authority  for  s^tch  functions; 

{G)  the  estimated  annual  operating  costs  in  dollars  and  man-years 
for  such  committee; 

(H)  the  estimaied  number  and  frequency  of  committee  meetings; 
(/)  the  committee's  termination  date,  if  less  than  two  years  from 
the  dale  of  the  committee's  establishment;  and 
(J)  the  date  the  charter  is  filed. 
A  copy  of  any  such  charter  shall  also  be  furnished  to  the  Library  of 
Congress. 

ADVISORY  COMMITTEE  PROCEDURES 

Sec.  10.  (a)  (1)  Each  advisory  committee  meeting  shall  be  open  to  the 
public. 

{2)  Except  when  the  President  determines  otherwise  for  reasons  of 
national  security,  timely  notice  of  each  such  meeting  shall  be  published 
in  the  Federal  Register,  and  the  Director  shall  prescribe  regulations  to 
provide  for  other  types  of  public  notice  to  insure  that  all  interested  persons 
are  notified  of  such  meeting  prior  thereto. 

(S)  Interested  persons  shall  be  permitted  to  attend,  appear  before,  or 
file  statements  with  any  advisory  committee,  subject  to  such  reasonable 
rules  or  regulations  as  the  Director  may  prescribe. 

(b)  Subject  to  section  552  of  title  5,  United  States  Code,  the  records, 
reports,  transcripts,  minutes,  appendixes,  working  papers,  drafts,  studies, 
agenda,  or  other  documents  which  were  made  available  to  or  prepared 
for  or  by  ea^ch  advisory  committee  shall  be  available  for  public  inspection 
and  copying  at  a  single  location  in  the  offices  of  the  advisory  committee 
or  the  agency  to  which  the  advisory  committee  reports  until  the  advisory 
committee  ceases  to  exist. 

(c)  Detailed  minutes  of  each  meeting  of  each  advisory  committee  shall 
be  kept  and  shall  contain  a  record  of  the  persons  present,  a  complete  and 
accurate  description  of  matters  discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or  approved  by  the  advisory  com- 
mittee. The  accuracy  of  all  minutes  shall  be  certified  to  by  the  chairman 
of  the  advisory  committee. 

(d)  Subsections  (a)(/)  and  (a)(5)  of  this  section  shall  not  anply  to 
any  advisory  committee  meeting  which  the  President,  or  the  heaa  of  the 
agency  to  which  the  advisory  committee  reports,  determines  is  concerned 
with  matters  listed  in  section  552(b)  of  title  5,  United  States  Code.  Any 
such  determination  shall  be  in  writing  and  shall  contain  the  reasons  for 
such  determination.  If  such  a  determination  is  made,  the  advisory  com- 
mittee shall  issue  a  report  at  least  annually  setting  forth  a  summary  of 
its  activities  and  such  related  matters  as  would  be  informative  to  the 
public  consistent  with  the  policy  of  section  552 {b)  of  title  5,  United 
States  Code. 

(e)  There  shall  be  designated  an  officer  or  employee  of  the  Federal 
Government  to  chair  or  attend  each  meeting  of  each  advisory  committee. 
The  officer  or  employee  so  designated  is  autJiorized,  whenever  he  deter- 
mines it  to  be  in  the  public  interest,  to  adjourn  any  such  meeting.  No 
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advisory  committee  shcul  conduct  any  meeting  in  the  absence  oj  that  ojficer 
or  employee. 

(f)  Advisory  committees  shall  not  hold  any  meetings  except  at  the  call 
of,  or  with  the  advance  aporoval  of,  a  desionated  officer  or  employee  of 
the  Federal  Government,  ana  in  the  case  of  advisory  committees  (other  than 
presidential  advisory  committees) ,  with  an  agenda  approved  by  such  officer 
or  employee.  , 

AVAILABILITY  OF  TBANBORIPTB 

Sec.  11.  (a)  Except  where  prohibited  by  contractual  agreements  entered 
into  prior  to  the  effiective  date  of  this  Act,  ageru^s  and  advisory  committees 
shall  maJee  available  to  any  person,  at  a^raal  cost  of  duplication,  copies 
of  transcripts  of  agency  proceeding  or  advisory  committee  meetings. 

(b)  As  used  in  this  section  '*agency  proceeding'*  means  any  proceeding 
as  defined  in  section  551  {12)  of  title  5,  United  Stales  Code. 

riBOAL  AND  ADMINIBTRATIYM  PROTIBIONB 

Sec.  12.  (a)  Ea^h  aaenx^  shall  keep  records  as  wHlfvUy  disclose  the 
disposition  of  any  funds  v^ich  may  oe  at  the  disposal  of  its  advisory 
committees  and  the  nature  and  extent  of  their  activities.  The  General 
Services  Administration,  or  such  other  agency  as  the  President  may 
designate,  shall  maintain  financial  records  with  respect  to  Presidential 
advisory  committees.  The  Comptroller  General  of  the  United  States,  or 
any  of  his  authorized  representatives,  shall  have  access,  for  the  purpose  of 
audit  and  examination,  to  any  such  records. 

{by  Each  agency  shall  be  responsible  for  proryiding  support  services 
for  each  advisory  committee  established  by  or  reporting  to  it  unless  the 
establishing  authority  provides  otherwise,  where  any  such  advisory  com- 
mittee reports  to  more  than  on^  agency,  only  one  agency  shall  be  respon- 
sible for  support  services  at  any  one  time.  In  the  case  of  Presidentiai 
advisory  committees,  such  services  may  be  provided  by  the  General  Services 
Administration . 

RE8P0N8IBIUTIEB  OF  LIBRARY  OF  COyORESB 

Sec.  13.  Subject  to  section  552  of  title  5,  United  States  Code,  the 
Director  shall  provide  for  the  filing  with  the  Library  oj  Congress  of  at 
least  eight  copies  of  each  report  rnade  by  every  advisory  committee  and, 
where  appropriate,  background  papers  prepared  by  consultants.  The 
Librarian  of  Congress  shall  establish  a  depository  for  such  reports  and 
papers  where  they  shall  be  available  to  public  inspection  and  use. 

TERMINATION  OF  ADVISORY  COMMITTEES 

Sec.  14'  {a){l)  Each  advisory  committee  which  is  in  existence  on  the 
effective  date  of  this  Act  shall  terminate  not  later  than  the  expiration  of 
the  two-year  period  following  such  effective  date  unless — 

{A)  in  the  ca^e  of  an  advisory  committee  established  by  the  Presi- 
dent or  an  officer  ojfthe  Federal  Government,  such  adviwry  committee 
is  renewed  by  the  President  or  that  offi4:er  bij  appropriate  action 
prior  to  the  expiration  of  such  two-year  period;  or 

{B)   in  the  case  of  an  advisory  committee  establinhed  by  an  Act  of 
Congress,  its  duration  is  otherwise  provided  for  by  law. 
{2)  Each  adi^isory  committee  established  after  such  effective  date  shall 
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terminate  not  later  than  the  expiration  oj  the  two-year  period  beginning  (y^ 
the  date  of  its  establishment  unless — 

(A)  in  the  case  of  an  advisory  committee  established  by  the  President 
or  an  oMcer  of  the  Federal  Government  such  advisory  committee  is 
reneweaby  the  President  or  such  officer  by  appropriate  action  prior  to 
the  end  of  such  period;  or 

(B)  in  the  case  of  an  advisory  committee  established  by  an  Act  of 
Congress,  its  duration  is  otherwise  provided  for  by  law, 

(b)  (1)  Upon  the  renewal  of  any  advisory  committee,  such  advisory  corn- 
mittee  shall  file  a  charter  in  accordance  with  section  9(c). 

{2)  Any  advisory  committee  established  by  an  Act  of  Congress  shall  fUe 
a  charter  in  accordance  with  such  section  upon  the  expiration  of  each 
successive  two-year  period  following  the  date  of  enactment  of  the  Act 
establishing  such  adv^isory  committee. 

(3)  No  adiyisory  committee  required  under  this  subsection  to  file  a  charter 
shall  take  any  action  {other  than  preparation  and  filing  of  such  charter) 
prior  to  the  date  on  which  such  charter  is  filed, 

(c)  Any  advisory  committee  which  is  renewed  by  the  President  or  any 
officer  of  the  Federal  Government  may  be  continued  only  for  successive 
two-year  periods  by  appropriate  action  taken  by  the  President  or  such 
officer  prior  to  the  date  on  which  such  advisory  committee  would  otherwise 
terminate. 

EFFECTIVE  DATE 

Sec.  15.  Except  as  provided  in  section  7{b)y  this  Act  shall  become 
effective  upon  the  expiration  of  ninety  days  following  the  date  of  enactmeni. 

And  the  Senate  agree  to  the  same. 

Chet  Holifield, 
John  S.  Monagan, 
Dante  B.  Fascell, 
Sam  Steiger, 
Garry  Brown, 
Managers  on  the  Part  of  the  House, 
Edmund  S.  Muskie, 
Hubert  H.  Humphrey, 
Lawton  Chiles, 
Lee  Metcalf, 
Charles  Percy, 
W.  V.  Roth,  Jr., 
Bill  Brock, 
Managers  on  the  Part  of  the  Senate. 
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JOINT  EXPLANATORY  STATEMENT}  OF  THE  COMMITTEE 

OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and  the  Senate  at  the 
conference  on  the  disagreeing  votes  of  the  two  Houses  on  the  amend*, 
nient  of  the  Senate  to  the  bill  (H.R.  4383)  to  authorize  the  estabhah* 
ment  of  a  system  governing  the  creation  and  operation  of  advisory 
committees  m  the  executive  branch  of  the  Federal  Government,  and 
for  other  purposes,  submit  the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  reconvnended  in  the  accompanying  conference 
report:  • 

1.  SHORT  TITLB 

The  Senate  amendment  changed  the  short  title  of  the  House  bill 
to  the  ''Federal  Advisory  Committee  Act".  The  conference  substitute 
conforms  to  the  Senate  amendment. 

2.  FINDINGS  AND  PURPOSES 

The  Senate  amendment  contained  a  more  lengthy  statement  of 
of  findinojs  and  purposes  than  did  the  House  bill,  but  did  not  differ 
substantially  from  the  House  bill.  The  conference  substitute  adopts 
a  compromise  between  the  two  provisions. 

8.  DEFINITIONS 

The  Senate  amendment  contained  definitions  of  "agency  advisory 
committee'*,  "Presidential  advisory  committee",  and  "advisory  com- 
mittee", while  the  House  bill  contained  definitions  of  "advisory 
committee"  and  "Presidential  advisory  committee". 

The  conference  substitute  adopts  the  House  definition  of  "Presi- 
dential advisory  committee"  without  any  change  and  adopts  the  House 
definition  of  "advisory  committee"  with  modification. 

The  conference  substitute  definition  of  "advisory  committee" 
includes  committees  which  are  established  or  utilized  by  the  President 
or  by  one  or  more  agencies  or  officers  of  the  Federal  Government. 
The  conference  substitute  excludes  from  the  definition  of  "ad- 
visory committee"  the  Advisory  Commission  on  Intergovern- 
mental Relations,  the  Commission  on  Government  Procurement,  and 
any  committee  which  is  composed  wholly  of  full-time  officers  or 
employees  of  the  Federal  Government. 

The  conference  substitute  deletes  the  Senate  amendment  definitions 
of  "officer"  and  "employee". 

4.    APPLICABILITY    OF   THE    PROVISIONS    OF   THE    ACT 

The  Senate  amendment  contained  a  provision  setting  forth  the 
applicability  of  provisions  of  the  Act,  while  the  House  bill  contained 
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no  comparable  provision.  The  conference  substitute  adopts  the 
language  of  the  Senate  amendment  with  modifications.  Tne  con- 
ference  substitute  specifically  exempts  from  the  appUcability  of  the 

Erovisions  of  the  Act  any  advisory  committee  estaolished  or  utilized 
y  the  Central  Intelligence  Agency  or  by  the  Federal  Reserve  System. 
The  Act  does  not  apply  to  persons  or  organizations  which  have 
contractual  relationships  with  Federal  agencies  nor  to  advisory  com- 
mittees not  directly  established  by  or  for  such  agencies. 

6.    RESPONSIBILITIES   OP   CONGRESSIONAL   COMMITTEES 

The  Senate  amendment  and  the  House  bill  contained  minor  differ- 
ences regarding  the  lejgislative  review  functions  of  the  standing  com- 
mittees of  Congress.  The  conference  substitute  adopts  the  language 
of   the  Senate   amendment. 

The  Senate  amendment  and  the  House  bill  differed  regarding  the 
duties  of  the  standing  committees  of  Congress  when  considering 
legislation  establishing  advisory  committees.  The  conference  substi- 
tute adopts  the  House  bill  with  minor  modifications. 

The  House  bill  proxades  that  when  the  President,  any  agency  head, 
or  any  other  Federal  oflBcial  estabUshes  an  advisory  committee,  he 
shall  follow  the  guidelines  which  are  set  forth  in  the  House  bill  for 
standing  committees  of  the  Congress  when  they  are  considering 
legislation  establishing  advisory  committees.  The  Senate  amendment 
contained  no  comparable  provision.  The  conference  substitute  adopts 
the  House  bill. 

6.    RESPONSIBILITIES   OF  THE   PRESIDENT 

The  Senate  amendment  aiid  the  House  bill  differed  with  respect  to 
the  responsibilities  of  the  President.  The  conference  substitute  adopts 
a  compromise  provision  which  provides  that  the  President  may  dele- 
gate responsibility  for  evaluating  and  taking  action  with  respect  to 
the  public  recommendations  of  Presidential  advisory  committees.  The 
conference  substitute  further  provides  that  the  President  or  his  delegate 
shall  submit  a  report  to  Congress  stating  his  proposals  for  action  or 
his  reasons  for  inaction  with  respect  to  such  public  recommendations. 

The  House  bill  required  the  President  to  make  an  annual  report  to 
Congress  re^rding  advisory  committees.  The  Senate  amendment 
required  the  Director  of  the  OflBce  of  Management  and  Budget  to  make 
a  similar  annual  report.  The  conference  substitute  adopts  the  House 
bill  with  modifications.  The  modifications  include  the  adoption  of  a 
provision  similar  to  a  provision  contained  in  the  Senate  amendment 
excluding  from  such  annual  report  information  which  should  be 
withheld  for  reasons  of  national  security. 

7.    RESPONSIBILITIES  OF  THE  DIRECTOR  OF  THE  OFFICE  OF  MANAGEMENT 

AND    BUDGET 

The  Senate  amondmont  contained  several  differences  from  the 
House  bill  with  respect  to  the  responsibilities  of  the  Director  of  the 
Offi(ie  of  Management  and  Butlget. 

As  noted  above,  the  Senate  amendment  required  the  Director  to 
make  an  annual  report  to  Congress  on  advisory  committees.  The 
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conference  substitute  provides  that  the  IVesident  shall  make  such 
annual  reports,  as  did  the  House  bill. 

With  respect  to  the  other  duties  of  the  Director,  the  conference 
substitute  adopts  the  language  of  the  Senate  amendment  with  slight 
modification. 

The  conference  substitute  requires  the  Director  to  include  in  budget 
recommendations  a  summary  of  amounts  necessary  for  the  expenses 
of  advisory  committees. 

8.    RESPONSlBlLlTrBS   OF   AGENCY   HBAD8 

The  Senate  amendment  differed  from  thft  House  bill  in  that  it 
provided  that  each  agency  head  should  designate  an  Advisory  Com- 
mittee Management  Officer  with  specified  duties,  and  the  House  bill 
contained  no  comparable  provision.  The  conference  substitute  adopts 
the  Senate  amendment  with  slight  modifications. 

9.    ESTABLISHMENT  AND   PURPOSE   OF   ADVI80RT   COMMITTEES 

The  Senate  amendment  set  forth  a  procedure  to  be  followed  when 
advisory  committees  are  established  and  provided  that  advisory 
committees  be  utilized  solely  for  advisory  functions.  The  House  bill 
had  no  comparable  provision.  The  conference  substitute  adopts  the 
Senate  amendment  with  modifications. 

10.    ADVISORY   COMMITTEE     PROCEDURES 

With  regard  to  the  availability  of  the  records  and  other  papers  of 
advisory  committees  and  public  access  to  their  meetings,  the  Senate 
amendment  differed  from  the  House  bill.  The  conference  substitutes 
provides  for  publication  in  the  Federal  Register  of  timely  notice  of 
advisory  committee  meetings,  except  where  the  President  determines 
otherwise  for  reasons  of  national  security.  The  conference  substitute 
further  provides  for  public  access  to  advisory  committee  meetings 
subject  to  restrictions  which  may  be  imposed  by  the  President  or  the 
head  of  any  agency  to  which  an  advisory  committee  reports.  Such 
restrictions  may  be  imposed  after  it  is  determined  that  an  advisory 
committee  meeting  is  concerned  with  matters  listed  in  section  552(b) 
of  title  5,  United  States  Code.  The  conference  substitute  also  provides 
that  subject  to  section  552  of  title  5,  United  States  Code,  the  records 
and  other  papers  of  advisory  committees  shall  be  available  for  public 
inspection  and  copying. 

The  conference  substitute  requires  that  each  advisory  committee 
keep  detailed  minutes  of  its  meetings. 

The  conference  substitute  requires  that  a  designated  officer  or 
employee  of  the  Government  attend  each  advisory  committee  meeting. 
No  such  meeting  may  be  conducted  in  his  absence  or  without  his 
approval.  Except  in  the  case  of  Presidential  advisory  committees  the 
agenda  of  such  meeting  must  be  approved  by  him. 
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11.    AVAILABILITY    OF  TRANSCRIPTS 


The  Senate  amendment  provided  that  agencies  and  advisory  com- 
mittees should  make  any  transcripts  of  their  proceedings  or  meetings 
available  to  the  public  at  actual  cost  of  duplication.  The  House  bfll 
contained  ao  comparable  provision.  The  coiuerence  substitute  adopts 
the  Senate  amendment  with  modification. 

12.    COLLECTION   OF  INFORMATION 

The  Senate  amendment  contained  a  provision  relating  to  procedures 
followed  bv  the  Office  of  Management  and  Budget  in  carrying  out  its 
duties  unrfer  the  Federal  Reports  Act.  The  House  bill  contained  ao 
such  provision. 

The  conference  substitute  contains  no  provision  on  this  subject. 

13.    FISCAL   AND   ADMINISTRATIVE   PROVISIONS 

The  Senate  amendment  and  the  House  bill  differ  slightly  regardin^: 
the  requirement  that  records  be  kept  concerning  the  disposition  of 
funds  and  the  nature  and  extent  of  activities  of  advisory  committees. 
The  conference  substitute  provides  that  each  agency  shall  keep  finan- 
cial and  other  records  regarding  the  advisory  committees  under  its 
jurisdiction  and  that  either  the  General  Services  Administration  or 
such  agency  as  the  President  may  designate  shall  maintain  financial 
records  of  Presidential  advisory  committees. 

The  conference  substitute  adopts  the  provision  of  the  Senate  amend- 
ment concerning  support  services  for  advisory  committees. 

14.    RESPONSIBILITIES    OF   THE   LIBRARY    OF   CONGRESS 

The  Senate  amendment  and  the  House  bill  diff'ered  with  respect  to 
the  responsibilities  of  the  Library  of  Congress  as  a  depository  of  the 
reports  and  other  materials  of  advisory  committees.  The  conference 
suDstitute  adopts  the  House  bill  with  modifications. 

15.    TERMINATION    OF   ADVISORY   COMMITTEES 

The  Senate  amendment  differed  from  the  House  bill  in  that  it  pro- 
vided for  the  termination  of  advisory  committees  created  by  Act  of 
Congress  before  the  effective  date  of  the  bill  and  further  differed  in 
that  it  provided  for  the  termination  of  all  advisory  committees  not 
later  than  December  31,  1973.  The  House  bill  provided  for  the  ter- 
mination of  all  advisory  committees,  other  than  those  created  by  Act 
of  Congress  before  the  date  of  enactment  of  the  bill,  within  two  years 
after  the  effective  date  of  the  bill. 

The  conference  substitute  adopts  the  Senate  amendment  with  modi- 
fications. An  important  modification  to  the  Senate  amendment  is  the 
substitution  of  a  termination  date  which  occurs  two  years  after  the 
effective  date  of  the  bill. 
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16.   EFFECTIVE   DATE 


T' 

The  Senate  amendment  and  the  House  bill  differed  slightly  with  re- 
spect to  effective  date.  The  conference  substitute  adopts  the  Senate 
amendment  with  modifications. 

Chet  Holifield, 
/  John  S.  Monaoan, 

Dante  B.  Fascell, 
Sam  Steioer, 
Garry  Brown, 
Managers  on  the  Fart  of  the  House. 
Edmuvd  S.  Muskie, 
Hubert  H.  Humphrey, 
Lawton  Chiles, 
Lee  Mbtcalf, 
Charles  Percy, 
W,  V.  Roth,  Jr., 
Bill  Brock, 
Managers  on  the  Part  oj  the  Senate, 


328 

CONGRESSIONAL  RECORD -- SENATE 

September  19,  1972 

815285-815286 


\  — 

FEDERAL    ADVISORY    COMMITTEE 

I     STANDARDS     ACT— CONFERENCE 

REPORT  '  ^ 

Mr.  MUSKIE.  Mr.  President,  q£l  behalf 
of  the  junior  Senator  from  Mcmt^a  (Mr. 
Metcau)  ,  I  submit  a  report  of  the  com- 
mittee of  conference  on  HJl.  4383,  and 
ask  for  its  immediate  consideration. 

The  PRESmiNa  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

ITie  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
I  the  amendment  of  the  Senate  to  the  bill 
!(HJl.  4383)  to  authorize  the  establish- 
ment of  a  system  governing  the  creation 
jand  operation  of  advisory  committees  in 
jttie  executive  branch  of  the  Federal  Gov- 
ernment, and  for  other  purposes,  having 
imet,  after  full  and  free  conference,  have 
! agreed  to  recommend  and  do  recommend 
'to  their  respective  Houses  this  report, 
jsigned  by  all  the  conferees. 
i  The  PRESIDING  OFFICER.  Is  there 
i objection  to  the  consideration  of  the  con- 
iference  report?     i 

There  being  no  objectlcai,  the  Senate 
proceeded  to  consider  the  report.       i 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  18,  1972,  at 
pp.  JI8454-H8457.) 

Mr.  MUSKIE.  Mr.  President,  this  con- 
ference report  is  a  balanced  compromise 
between  the  Senate  and  House  that  wlU 
develop  a  workable  and  effective  system 
for  the  creation  and  operation  of  Federal 
advisory  committees. 

It  is  the  culmination  of  extensive  hear- 
ings, investigations,  and  legislative  con- 
sideration by  members  of  the  Govern- 
ment  Operations   Committees   of   both^ 
Houses. 

On  the  Senate  side,  the  legislation  was 
handled  by  the  distinguished  Senator 
from  Montana  (Mr.  Metcalf),  who  did 
an  outstanding  job  in  conducting  the 
hearings  of  the  Subcommittee  on  Inter- 
governmental Relations  and  in  guiding 
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'the  legislation  (S.  3529)  through  the 
committees  and  the  Senate. 
.  Senator  Metcalf  has  been  strong  and 
persistent  in  his  effort  to  halt  the  proli- 
jferation  of  advisory  committees,  and  to 
establish  requirements  for  public  access 
to  committee  meetings  and  records.  The 
Senator's  concern  is  best  expressed  in 
his  own  words  at  the  subcommittee 
hearings: 

Wliat  we  are  dealing  with  here,  goes  to 
the  bedrock  of  government  decisionmaking. 
Information  is  an  Important  commodity  in 
this  capital. 

Those  who  get  information  to  policymak- 
ers, or  get  information  for  them,  can  bene- 
fit their  caiises,  whatever  it  may  be.  Outsiders 
can  be  adversely  and  unknowingly  affected. 
And  decisionmakers  who  get  information 
from  special  Interest  groups  who  are  not  sub- 
ject to  rebuttal  becavise  opposing  interests 
do  not  know  about  the  meetings — and  could 
not  get  in  the  door  if  they  did — may  not 
make  tempered  judgments. 

Mr.  President,  however,  the  effort  to 
develop  a  Senate  bill  on  advisory  com- 
mittees was  bipartisan.  We  are  indeed 
grateful  for  the  able  assistance  pravided 
by  the  senior  Senator  from  Illinois  (Mr. 
Percy),  the  junior  Senator  from  Dela- 
ware (Mr.  Roth)  ,  and  the  junior  Sena- 
tor from  Tennessee  (Mr.  Brock)  ,  each  of 
whom  played  a  major  part  in  drafting 
the  legislation  and  obtaining  Senate  ap- 
provaL 

On  the  House  side,  we  are  indebted  to 
the  very  able  Congressman  from  Con- 
necticut (Mr.  Monagan)  for  his  leader- 
ship both  in  conducting  an  in-depth  in- 
vestigation of  the  advisory  committee 
problem,  and  in  sponsoring  the  legisla- 
tion which  received  overwhelming  House 
approvaL 

The  conferees  did  their  work  welL 

Although  the  Senate  members  were 
not  able  tor  convince  their  House  col- 
leagues on  all  points,  they  were  able  to . 
reach  agreement  on  a  workable  bilL 
Among  other  things,  the  legislation 
would: 

(1)  require  Congress  to  make  a  con- 
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tinning  review  of  existing  advisory  com- 
mittees to  determine  which  should  be 
abolished,  merged  or  revised,  and  to  fol- 
low certain  guidelines  in  the  creation  of 
any  new  committees. 

(2)  require  the  OMB  to  Institute  a 
comprehensive  review  of  advisory  com- 
mittees and  recommend  reorganization 
or  abolishment  of  such  committee  to  the 
President;  to  prescribe  administrative 
(guidelines  and  management  controls: 
and  to  report  annually  to  Congress  on 
the  activities,  status,  and  costs  of  such 
conmiittees. 

(3)  authorize  the  President  to  assign 
responsibility  for  evaluation  and  action 
on  recommendations  of  Presidential  ad- 
visory committees,  and  to  report  on  the 
disposition  of  such  recommendations.       / 

(4)  provide  for  uniform  procedures  In 
the  establishment  and  conduct  of  ad- 
visory committees.  These  Include  the 

filing  of  a  committee  charter,  require- 
ments of  notice  and  public  access  to 
meetings  and  records,  subject  to  certain 
exceptions,  and  the  monitoring  of  such 
meetings  by  a  Government  employee. 
'  (5)  provide  for  the  opportimity  for 
advisory  committee  meetings  to  be  closed 
where  they  deal  with  matters  exempted 
from  disclosure  under  the  Freedom  of 
Information  Act;  and 

<6)  provide  for  the  termination  of  ad- 
visory conunittees  after  2-year  periods, 
subject  to  formal  renewal  under  certain 
procedures. 

On  June  5,  1972,  after  the  House  had 
passed  H.R.  4383,  and  after  the  Subcom- 
mittee on  Intergovernmental  Relations 
unanimously  reported  S.  3529,  the  Presi- 
dent proclaimed  new  Executive  Order 
11671.  This  order  contained  to  some  de- 
gree concepts  Incorporated  in  the  two 
pieces  of  legislation.  I  think  it  Is  most 
Important  to  note  that  the  Conferees 
considered  the  provisions  of  the  Execu- 
tive order  in  arriving  at  their  agreement, 
and  in  fact  included  in  the  conference 
report  some  of  i^  key  provisions. 

Mr.  PERCY.  Mr.  President,  will  the 
Senatoj"  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  believe 
this  conference  report  represents  a  fair 
balance  between  the  House  and  Senate 
bills.  The  major  area  of  compromise  is 
section  10,  setting  forth  requirements 
for  opening  up  advisory  committees  to 
the  public,  and  extending  pubUc  access 
to,  their  documents.  The  Senate  bill  pro- 
vided guarantees  that  if  meetings  were 
closed  because  they  dealt  with  matters 
of  national  security,  business  confiden- 
tiality, or  other  matters  provided  for  in 
the  exemptions  section  of  the  Freedom 


of  Information  Act — section  552(b)  of 
title  V  of  the  United  States  Code,  tran- 
Bcrlpt*  must  be  taken.  The  House  bill  did 
not  contain  such  provisions.  The  confer- 
ence report  accepts  the  principle  that 
advisory  committee  meetings  should  be 
open,  and  that  documents  associated 
with  advisory  committees  should  be  avail- 
Able  to  the  public  or  request.  Under  the 
conference  version,  however,  meetings 
can  be  closed  to  the  pubUc,  and  docu- 
ments can  be  withheld,  under  the  ex- 
emptions in  the  Freedom  of  Information 
Act.  In  cases  where  meetings  are  closed, 
the  President  or  agency  head  who  closes 
them  must  say  why.  Another  require- 
ment is  that  detailed  minutes  be  kept  of 
each  meeting,  but  these  are  not  avail- 
able to  the  public  in  cases  where  meet- 
ings are  required  to  be  closed. 

Otherwise,  the  bill  continues  to  con- 
tain provisions  regulating  the  cost,  estab- 
lishment, and  termination  of  the  over 
1,000  Federal  advisory  committees  that 
are  now  estimated  to  exist  at  a  cost  of 
over  $70  million.  It  is  an  innovative,  im- 
portant bill  that  will  create  order  out  of 
the  chaotic  situation  that  now  exists.  I 
wholeheartedly  recon;unend  adoption  of 
the  conference  report. 

Mr.  President,  I  have  only  one  point 
upon  which  I  would  very  much  appreci- 
ate a  clarification  by  the  distinguished 
manager  of  the  bilL 

I  would  like  to  say  I  think  this  Is  the 
Government  Operations  Committee  at 
its  best  .We  have  an  oversight  responsi- 
bility, where  1,800  of  these  advisory  com- 
missions and  committees  are  in  exist- 
ence, at  a  cost  of  $75  million.  I  think, 
by  putting  them  imder  control,  we  have 
a  strong  management  bill  before  us. 

I  ask  the  distinguished  Senator  from 
Maine  this  question:  I  note  that  the 
only  standard  contained  In  the  bill  re- 
garding membership  of  advisory  com- 
mittees is  the  provision  in  section  5 
(b)  (2)  requiring  the  Congress,  In  creat- 
ing new  advisory  committees,  to  insure 
that  the  membership  of  such  committees 
be  "fairly  balanced  in  terms  of  the  points 
of  view  represented  and  the  function  to 
be  performed  by  the  advisory  commit- 
tee." As  I  imderstand  it,  there  is  no  lim- 
itation on  those  who  may  be  appointed 
to  be  members,  including  the  executives 
of  associations  of  businessmen  or  other 
groups.  Indeed,  I  would  infer  that  the 
purpose  of  section  5(c)  Is  to  further  in- 
sure that  all  advisory  committees, 
whether  created  by  statute,  by  the  Presi- 
dent, or  by  an  agency  head,  are  broadly 
representative. 

I  would  ask  the  distinguished  chair- 
man of  the  Subcommittee  on  Inter  gov- 


330 


emmental  Relations  (Mr.  Muskie)  :  Is 
there  anything  in  the  bill  that  might  be 
construed  to  limit  executives  of  trade 
associations  from  participation  in  or 
membership  on  Federal  advisory  com- 
mittees regulated  by  this  act? 

Mr.  MUSKIE.  No;  I  know  of  nothing 
In  this  bill  to  that  effect.  I  would  hope,  of 
course,  that  they  would  not  be  given  a 
disproportionate  Influence  or  role  in 
these  committees,  but  I  know  of  no  re- 
striction. 


Mr.  PERCY.  I  very  much  appreciate 
this  observation  by  the  distinguished 
Senator.  This  point  is  of  interest  to  the 
Senator  from  Tennessee  (Mr.  Brock), 
who  regrets  that  he  could  not  be  here 
today. 

The  ..PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  conference 
report, 

Th9  conference  report  was  agreed  to. 
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CONi''KRENCE  REPORT  ON  HJl.  4383, 
I  EXECDTTVE  BRANCH  ADVISORY 
I     COMMTITEE 

!  Mr.  MONAOAN.  Mr.  Speaker,  I  caD 
up  the  conference  report  on  the  blU 
(HJl.  4383)  to  authorize  the  establish- 
ment of  a  system  governing  the  crea- 
tion and  operation  of  advisory  commit- 
tees In  the  executive  branch  of  the  Fed- 
eral Government,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  HALL.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  Inquire  of 
the  gentleman  if  this  involves  any  viola- 
tion of  the  3-day  House  rule? 

Mr.  MONAGAN.  That  Is  correct. 

Mr.  HALL.  I  thank  the  gentleman  for 
his  forthright  reply. 

Mr.  Speaker,  I  am  strongly  In  favor  of 
the  advisory  committee's  limitations  in 
this  bill.  Therefore,  I  will  not  object  to 
the  violation  of  the  Reorganization  Act 
of  1970  and  the  clause  in  the  rule  per- 
taining to  the  3 -day  printing  and  avail- 
ability for  Members  prior  to  considera- 
tion in  this  particular  instance;  but  it 
is  not  to  become  a  precedent,  nor  is  it 
to  be  considered  a  procedure,  unless  we 
change  the  Reorganization  Act  of  1970. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gen^eman  from  Con- 
necticut? 


There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 18,  1972.) 

Mr.  MONAGAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  MONAGAN.  Mr.  Speaker,  I  do 
want  to  begin  by  thanking  the  gentle- 
man from  Missouri  for  his  consideration 
in  this  matter,  and  to  assiu-e  him  that 
the  request  is  simply  for  the  purpose  of 
expediting  the  business  of  the  House 
and  moving  along  this  legislation,  which 
is,  I  think,  extremely  important  in  bring- 
ing about  a  vast  improvement  in  the 
operation  of  our  Government. 

There  was  really  no  objection  to  the 
legislation  in  the  committee,  and  It 
passed  this  House  with,  I  think,  only  8 
votes  against  it.  All  the  members  of  the 
conference  committee  signed  the  report. 

Mr.  Speaker,  I  am  reporting  to  the 
House  on  the  outcome  of  the  successful 
conference  with  the  other  body  on  ILR. 
4383.  This  bill  passed  the  House  on  May 
9,  1972,  and  passed  the  Senate  on  Sep- 
tember 12,  1972. 

Members  will  recall  that  the  bin  HJL 
4383  was  designed  to  lay  down  groimd 
rules  ft>r  the  operation  of  the  estimated 
3,200  advisory  committees  in  the  Federal 
Oovetnment.    These    committees    with 
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tbeir  membership  of  20.000  persooB  and 
fuinual  cost  of  approximately  $75  mllUoQ 
have  gxx>wn  to  justify  their  descrlptkm 
,  afi  a  "fifth  arm  of  the  Qovenunent.'' 

The  Senate  struck  all  after  the  enact- 
ing clause  of  the  House  bill  and  subGti- 
tuted  a  Senate  amendment.  The  confer- 
ence substitute  contains  aU  the  essential 
elements  of  the  House  bilL 

The  committee  of  conference  agreed 
with  the  Senate  amendment  to  change 
the  title  of  the  bill  to  the  "Federal  Ad- 
visory Committee  Act." 

The  conference  substitute  adopts  the 
definition  of  "advisory  conmiittee"  con- 
tained in  the  House  bill  with  some  modi- 
fication. The  conference  substitute  defi- 
nition includes  committees  which  are  es- 
tablished or  utilized  by  the  President  or 
one  or  more  agencies  or  officers  of  the 
Federal  Government.  It  excludes  from 
the  definition  of  "advisory  committee." 
in  addition  to  the  Advisory  Commission 
on  Intergovernmental  Relations,  the 
Commission  on  Government  Procure- 
ment, and  any  conmiittee  which  is  com- 
posed wholly  of  full-time  officers  or  em- 
ployees of  the  Government. 

The  conference  substitute  exempts 
from  the  provisions  of  the  bill  any  ad- 
visory committee  established  or  utilized 
by  the  Central  Intelligence  Agency  or  by 
the  Federal  Reserve  Board.  ^ 

The  conference  substitute  adopts  the 
provision  of  the  House  bill  which  requires 
the  President  or  any  agency  head  who 
creates  an  advisory  committee  to  follow 
the  guidelines  laid  down  for  standing 
committees  of  Congress  when  they  are 
considering  legislation  establishing  ad- 
visory committees. 

The  conference  substitute  adopts  a 
compromise  between  the  Senate  amend- 
ment and  the  House  bill  regarding  the 
responsibilities  of  the  President  with 
respect  to  public  recommendations  of 
Presidential  advisory  committees.  The 
conference  substitute  provides  that  the 
President  "may"  delegate  respcoislbility 
for  evaluating  and  taking  action  .with 
respect  to  public  recommendations  of 
Presidential  advisory  committees.  It 
further  provides  that  the  President  or 
his  delegate  "shall"  submit  a  report  to 
the  Congress  stating  his  proposals  for 
action  or  his  reasons  for  Inacticm  with 
respect  to  such  public  recommendations. 

The  conference  substitute  adopts  the 
provision  of  the  House  bill  requiring  the 
President  to  make  an  annual  report  to 
the  Congress  on  the  nimiber.  member- 
ship, and  cost  of  advisory  committees  in 
the  executive  branch.  The  President  may 
exclude  from  such  report  Information 
which.  In  his  Judgment,  should  be  with- 
held for  reasons  of  national  security. 


The  conference  substitute  contains  a 
provision  requiring  the  Director  of  OI£B 
to  Include  In  his  budget  recommendatlona 
a  summary  of  the  amoimtA  nacessary  for 
the  expenses  of  advisory  committees, 
which  Is  similar  to  a  provision  contained 
In  the  Senate  amendment. 

The  committee  of  conference  also 
agreed  to  provisions  similar  to  those 
contained  in  the  Senate  amendment-^ 
setting  forth  the  procedure  to  be  UA-  j 
lowed  when  advisory  committees  are  e»-  I 
tehltohed — and  requiring  the  designation 
ol  a  comznlttee  management  office  in 
each  agency  having  sidvlsory  cconmlttees. 

The  conference  substitute  provides  for 
publication  In  the  Federal  Register  of 
timely  notice  of  advisory  committee 
meetings,  except  where  the  President 
determines  otherwise  for  reasons  of  na- 
tional security.  The  OMiference  substl- 
itute  further  provides  for  public  access 
|to  advisory  committee  meetings  subject 
to  restrictions  which  may  be  Imposed  by 
the  President  or  the  head  of  any  agency 
to  which  an  advisory  committee  reports. 
Such  restrictions  may  be  imposed  after 
lit  Is  determined  that  an  advisory  com- 
mittee meeting  is  concerned  with  mat- 
ters listed  In  section  552(b)  of  tlUe  V, 
United  States  Code.  The  conference  sub- 
stitute also  provides  that  subject  to  sec- 
tion 552  of  Utle  V,  United  States  Code, 
the  records  and  other  papers  of  advisory 
committees  shall  be  available  for  public 
Inspection  and  copying. 

The  conference  substitute  requires 
that  a  designated  officer  or  employee  of 
the  Government  attend  each  advisory 
committee  meeting.  No  such  meeting 
may  be  conducted  in  his  absence  or  with- 
out his  approval.  Except  In  the  case  of 
Presidential  advisory  committees,  the 
agenda  of  such  meeting  must  be  ap- 
proved by  him. 

The  committee  of  conference  agreed 
to  the  adoption  in  the  conference  sub- 
stitute of  a  provision  similar  to  the  pro- 
vision contained  in  the  Senate  amend- 
ment that  required  agencies  or  advisory 
committees  to  make  any  transcripts  of 
their  proceedings  or  meetings  available 
to  the  public  at  actual  cost  of  duplica- 
tion. 

The  conference  substitute  provides  for 
the  termination  of  any  advisory  commit- 
tee within  2  years  after  the  effective  date 
of  the  act  or  the  date  of  Its  creation, 
whichever  Is  later,  unless  It  is  renewed 
by  the  creating  authority  or  its  duration 
Is  otherwise  provided  for  by  law. 

All  the  outstanding  differences  with 
the  Senate  have  been  resolved  by  the 
committee  of  conference.  This  bill  is  the 
culmination  of  considerable  woiic  both 
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here  and  in  tha  other  body.  In  the  House 
the  measure  haa  had  strong  bipartisan 
support.  In  the  other  body  the  measure 
|has  progressed  under  the  able  leadership 
lof  Senators  Metcalf,  Roth,  and  Percy. 

I  strongly  urge  that  the  conference 
report  be  accepted  by  the  House. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
as  a  conferee  on  this  bill,  I  am  satisfied 
the  conference  report  an  eminently  fair 
compromise  between  the  Senate  and 
House-passed  versions  of  the  legislation 
and  I  believe  it  provides  a  viable  system 
for  the  establishment  and  administration 
of  advisory  committees  in  the  executive 
branch  of  the  Federal  Government.  I 
can  assure  the  House  that  the  intent 
and  purpose  of  the  House  bill  were  re- 
tained in  the  conference  report.  More- 
over, I  believe  it  la  consistent  with  the 
objectives  of  the  administration  as  set 
forth  in  the  new  Executive  Order  11671 
which  are  incorporated  in  part  in  the 
conference  report. 

The  chairman  has  well  described  the 
major  areas  of  compromise  and  I  will  not 
take  the  time  of  the  House  to  reiterate 
his  statements.  However,  I  would  like  to 
emphasize  that  the  conference  report 
advances  the  public's  right  to  know  in 
this  vitally  important  area.  It  provides 
for  public  access  to  advisory  committee 
meetings  not  subject  to  special  restric- 
tions and  provides  for  the  availability 
of  the  records  and  other  papers  of  ad- 
visory committees  subject  to  the  provi- 
sions of  the  Freedom  of  Information  Act. 

Other  than  that,  as  the  chairman  has 
indicated,  the  bill  would  provide  much- 
needed  guidelines  for  the  creation,  re- 
view, and  reporting  of  advisory  commit- 
tees and  relieve  the  confusion  and  dis- 
organization which  now  exist. 

I  recommend  the  adoption  of  the  con- 
ference report.  — 

Mr.  HORTON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MONAGAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  shall  be 
very  brief.  I  do  want  to  commend  the 
gentleman  from  Connecticut  and  the 
I  gentleman  from  -  Michigan  and  other 
imembers  of  the  subcommittee  for  the 
work  that  they  did  in  putting  this  legis- 
lation together  and  following  it  through 
In  the  conference  report,  and  the  com- 
mendable job  they  have  done. 

I  think  this  Is  a  very  Important  st^ 
forward.  I  would  like  to  ask  the  chair- 
man of  the  committee,  Mr.  Holifielo,  a 
question. 

Mr.  MONAGAN.  I  yield  to  the  gentle- 
,man  from  California  (Mr.  Holifield)  . 

Mr.  HORTON.  Am  I  correct  in  the  un- 


derstanding that  this  bill  does  not  apply 
to  such  organizations  as  the  National 
Academy  of  Sciences  and  its  various 
committees  which  make  studies  and  sub- 
mit reports  to  Federal  agencies  on  re- 
quest?   

Mr.  HOLIFIELD.  The  gentleman  Is 
quite  correct.  If  he  will  refer  to  the  Joint 
explanatory  statement  of  the  committee 
of  conference  at  page  10,  the  first  full 
paragraph,  it  states  as  follows: 

The  Act  doea  not  i^ply  to  persons  or  or- 
ganizatlona  which  have  contractual  relation- 
ships with  Federal  agencies  nor  to  advisory 
conunlttees  not  directly  established  by  or  for 
such  agencies.  > 

As  the  gentleman  knows,  the  National 
Academy  of  Sciences  was  founded  by 
Congress  and,  therefore,  it  comes  under 
that  category. 

Mr.  HORTON.  So,  it  would  be  ex- 
cluded?        

Mr.  HOLIFIELD.  That  is  correct. 

Mr.  HORTON.  I  thank  the  gentleman. 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  just 
want  to  say  that  the  findings  of  the  sub- 
committee revealed  that  there  are  in  the 
neighborhood  of  some  3,200  of  these  ad- 
visory committees.  We  had  quite  a  bit  of 
trouble  finding  out  how  many  there  were, 
and  we  are>not  sure  that  3,200  covers  it 
altogether.  One  agency  reported  383  ad- 
visory committees,  and  later  revised  it  to 
420,  and  their  latest  revision  is  511  agen- 
cy advisory  committees.  Their  latest  rer 
vision  is  511  interagency  advisory  com-  , 
mittees.  They  are  all  over  the  map.  Many 
of  them  ought  to  be  abolished. 

This  bill,  I  believe,  will  go  a  long  way 
toward  getting. a  proper  inventory  of 
these  advisory  committees.  Our  commit- 
tee will  follow  up  <m  this  and  see  that 
the  obsolete  CHies  or  those  which  contra- 
dict each  other  are  abolished. 

I  believe  this  is  a  move  toward  econ- 
omy and  efficiency.  I  want  to  thank  the 
gentleman  from  Michigan  (Mr.  Brown)  , 
the  ranking  minority  member  of  the  sub- 
committee, and  the  gentleman  from  Con- 
necticut (Mr.  MoNAGAN) ,  the  chairman, 
for  the  good  work ,  they  and  the  other 
members  of  the  committee  have  done.  I 
believe  this  is  a  step  in  the  right  direc- 
tion, toward  economy  and  efficiency. 

Mr.  MONAGAN.  I  thank  the  gentle- 
man for  his  remarks,' 

I  also  thank  the  gentleman  from  New 
York  (Mr.  Horton)  for  his  generous 
statement,  and  the  gentleman  from 
Michigan  (Mr.  Brown)  for  his  coopera- 
tion at  all  stages  of  tills  legislation,  which 
truly  is  a  bipartisan  product.  That  is  true 
here  In  this  body  and  also  in  the  other 
body. 
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Mr.  Speaker,  I  ask  suppori  of  the 
Members  for  this  conference  report. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  con- 
ference report- 
There  was  no  objection. 
The  SPEAKER.  The  question  Is  on  tHa 
conference  report.  i 

The  conference  report  was  a«rreed  to.     i 
A  motion  to  reconsider  was  Iftld  on  the 
table.  ^      .  ;     I 
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(p.    999-1001) 

Committee  Management 

Executive  Order  11671.     Dated  June  5,  1972. 
Released  June  6,  1972 

To  assure  that  the  many  committees  appointed  to  ad- 
vise or  assist  the  Federal  Govemnient  can  work  effectively, 
it  is  necessary  to  set  forth  general  standards  for  their  for- 
mation, use,  conduct,  management  and  accessibility  to  the 
public. 

Now,  Therefore,  by  virtue  of  the  authority  vested  in 
me  as  President  by  the  Constitution  and  laws  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

Section  1 .  As  used  in  this  order,  the  term — 

( 1 )  "department  or  agency"  means  any  department, 
independent  agency,  or  establishment  of  tbc  executive 
branch  of  the  Government; 

(2)  "Government  Official**  means  any  full-time  sal- 
aried officer  or  employee  of  the  Federal  Government; 

(3)  "Director"  means  the  Director  of  the  Office  of 
Management  and  Budget; 

(4)  "Committee"  means  any  committee,  board,  com- 
mission, council,  conference,  panel,  task  force,  or  other 
similar  group  or  body  established  to  meet  oa  a  recurring 
basis  to  provide  advice  or  recommendations  to  the  Govern- 
ment, or  for  the  purpose  of  coordinating  the  activities  of 
departments  or  agencies,  including  Presidential,  inter- 
agency, advisory,  or  industrial  advisory  committees  but 
excluding  intra-agency  committees; 

( 5 )  "Presidential  committee"  means  any  advisory  com- 
mittee having  membere  appointed  by  the  President  and 
which  is  used  m  a  source  of  direct  advice  and  counsel  to 
the  President  or  the  Vice  President; 

(6)  "Advisory  committee"  means  any  committee  that 
is  not  composed  whc^y  of  Government  officials  and  ( A )  b 
established  by  a  department  or  agency  of  the  Government 
in  the  interest  of  obtaining  advice  or  recommendations, 
and  which  has  been  or  will  be  in  existence  more  than 
twelve  months,  or  (B)  is  not  established  by  a  department 
or  agency,  but  only  for  such  period  when  it  is  being  utilized 
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by  a  department  or  agency  in  the  same  manner  as  a 
Government-established  advisory  committee. 

(7)  "industrial  advisory  committee'*  means  an  advi- 
sory committee  composed  prcdominanily  of  members  or 
representatives  of  a  single  industry  or  group  of  related 
industries,  or  of  any  subdivision  of  a  single  industry  made 
on  a  geographic  service  or  product  basis ;  and 

(8)  "interagency  committee"  means  any  committee 
formally  established  by  a  department  or  agency  whose 
membcRhip  consists  exclusively  of  Government  officials, 
as  defined  herein,  representing  more  than  one  depart- 
ment or  agency,  and  which  has  been  or  will  be  in  existence 
more  than  twelve  months. 

Sec.  2.  No  interagency  or  advisory  committee  includ- 
ing any  industrial  advisory  committee  shall  be  established 
by  any  department  or  agency  unless  such  establishment  is: 

(1)  ^>ecifically  authorized  by  statute  or  Presidential 
directive,  or 

(2)  specifically  determhied  as  a  matter  of  formal 
record  by  the  head  of  the  department  or  agency  to  be  in 
the  public  interest  in  connection  with  the  performance  of 
duties  imposed  on  that  department  or  agency  by  law. 

Sec.  3.  The  heads  of  departments  or  agencies  shall 
establish  standards  for  the  chartering  of  committees.  No 
committee  shall  meet  until  after  a  committee  charter  has 
been  approved  by  the  head  of  the  department  or  agency 
estaUishing  the  committee  except  where  such  committee 
has  been  established  by  statute. 

Sec.  4.  Unless  otherwise  specifically  authorized  by  stat- 
ute or  Prcsidentia]  directive,  no  advisory  committee  shall 
be  utilized  for  functions  not  solely  advisory.  Determina- 
tions of  action  to  be  taken  and  policy  to  be  expressed  with 
respect  to  matters  upon  which  a  committee  advises  or 
makes  recommendations  shall  be  made  solely  by  the  Presi- 
dent or  an  official  of  a  department  or  agency  of  the 
Government. 

Sec.  5.  Unless  its  duration  is  otherwise  fixed  by  stat- 
ute or  Presidential  directive,  a  committee  shall  terminate 
not  later  than  two  years  from  the  date  of  its  formation 
unless  the  establishing  authority  makes  a  formal  deter- 
mination not  more  than  60  days  prior  to  the  date  of  sched- 
uled termination  that  its  continued  existence  is  in  the 
public  interest  A  like  detennination  by  the  establishing 
authority  shall  be  necessary  not  more  than  60  days  before 
the  end  of  each  subsequent  twc^year  period  to  continue 
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the  existence  o£  such  committee  thereafter.  For  the  jhit- 
posc  of  this  section,  the  date  of  formation  of  a  committee 
in  existeuce  on  the  date  ot  publication  of  this  order,  and 
not  now  having  a  termination  date,  shall  be  deemed  to^iT 
January  1,  1972,  or  the  actual  date  of  its  formation, 
whichever  ii  later. 

Sec.  6.  Unless  specified  to  the  contrary  by  Presidential 
directive,  sutute,  or  committee  charter,  the  department  or 
agency  establishing  a  committee  shall  be  responsible  for 
providing  support  services  for  the  committee's  activitiei. 
Where  more  dian  one  department  or  agency  estaUishes  a 
committee,  only  one  of  those  departments  or  agencies  shal 
be  responsible  for  support  services  at  any  one  time. 
..  Sbg.  7.  In  order  to  strenjg;thcn  interagency  or  advisory 
committee  re^x>nsilHlity,  a  committee  shall  have  dual  or 
rotating  chairmanships  only  when  the  head  of  the  depart- 
ment or  agency  establishing  the  conunittee  determines  that 
such  an  arrangement  is  required. 

Sec.  8.  The  Director  shall: 

(1)  establish  and  maintain  oversight  of  the  admiiustra- 
tive  activities  of  Presidential  advisory  conrmiittees  unles 
provided  to  the  contrary  by  the  establishing  authority; 

(2)  provide  guidance  to  departments  and  agencies 
concerning  the  management  of  interagency  and  advisory 
conmlittees  consistent  with  the  purposes  and  provisions 
of  this  order; 

(3)  from  time  to  time  request  such  information  as  he 
deems  Accessary  to  assure  proper  utilization  of  conunit- 
tees;  and 

(4 )  on  or  before  January  1  of  each  year,  provide  to  the 
Congress  and  thereafter  publish  in  the  Federal  Register, 
a  list  of  Presidential  advisory,  interagency  advisory,  and 
industry  advisory  conmiittees  established  or  used  by  the 
executive  branch  during  the  preceding  fiscal  year.  Such 
a  list  shall  contain  (A)  the  name  of  each  committee  and 
the  agency  to  which  it  reports,  (B)  the  name  and  business 
addr^s  of  the  Chairman  and  the  agency  or  organization 
he  represents,  (C)  an  indication  that  the  committee  was 
established,  continued  or  terminated  during  the  reporting 
year,  and  (D)  the  name,  business  address  and  telephone 
number  of  a  person  whose  duty  it  is  to  make  appropriate 
TCspoDSc  to  requests  for  additional  information  about  the 
committee. 

Sec.  9.  The  head  of  every  department  or  agency  estab- 
Ushing  a  conunittee  shall: 
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(1)  designate  a  CommiUec  Management  Officer  to 
exercise  effective  control  over  the  establishment  and  use 
of  interagency,  advisoiy,  and  industry  advisory  com- 
mittees; 

(2)  issue  directives  and  provide  guidance  for  the  man- 
agement of  the  department  or  agency,  interagency  ad- 
visory, and  industry  advisory  committees  consistent  with 
the  provisions  and  purposes  of  this  order  and  the  instruct 
tions  of  the  Director; 

(3)  designate  a  Government  official  who  shall  be  re- 
sponsible for  assembling  committee  records  and,  under 
established  agency  procedures,  responding  to  requests  for 
public  information;  and 

(4)  establish  a  committee  management  system,  under 
the  supervision  of  the  Committee  Management  Officci; 
Yfhich  will  provide  systematic  and  effective  review  and 
evaluation  of  the  activities  and  accomplishments  of  inter- 
agency, advisory,  and  industry  advisory  committees. 

Sec.  10.  Advisory  committees  shall  meet  under  the 
chairmanhip  of,  or  in  the  presence  of,  a  Government  offi- 
cial appointed  by  the  agency  establishing  the  committee 
who  shall  have  the  authority  and  be  required  to  adjourn 
any  meetings  whenever  he  considers  adjournment  to  be 
in  the  public  interest. 

Sec  11.  Each  industrial  advisoiy  committee  shsdl  be 
reasonably  representative  of  the  group  of  industries,  the 
single  indttstry,  or  the  geographical,  service  or  product 
segment  thereof  to  which  it  relates,  taking  into  account 
the  size  and  functicm  of  business  enterprises  in  the  industry 
or  indmrfics»  and  their  location,  affiliation,  and  competi- 
tive statm^  among  other  factors.  Selection  of  industry 
membeis  dtall,  unless  otherwise  provided  by  statute,  be 
limited  to  individuals  actively  engaged  in  operations  in 
the  particular  industry,  industries,  or  segments  concerned, 
except  ¥diere  the  department  or  agency  head  makes  a 
written  determination  that  such  limitations  would  inter- 
fere with  effective  committee  operation,  detailing  his  rea- 
sons therefor. 

Sec  12.  Advisory  committees  shall  not : 

( 1 )  receive,  compile,  or  discuss  data  or  reports  show- 
ing the  carrcnt  or  pTX)jected  commercial  operations  of 
identified  business  enterprises,  unless  the  department  or 
agency  head  determines  it  necessary  for  the  efTcctive  func- 
tioning of  the  committee,  or 

(2)  hold  any  meetings  except  at  the  call  of,  or  with 
the  advance  approval  c^,  a  Government  oflficial  and  with 
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an  agenda  approved  by  such  official,  unless  the  head  of  the 
agency  deCcnnincs  it  is  in  the  public  interest  to  permit  such 
meetingi^ 

Sec.  13.  (a)  In  order  to  provide  for  public  knowledge 
of  and  accenibility  to  advisory  and  industry  advisory 
conunitteoy  department  and  agency  heads  shall  make 
adequate  provision  for  participation  by  the  public  in  the 
activities  ot  such  committees.  In  carrying  out  this  obliga- 
tion, and  except  as  provided  in  subsection  (d)  of  this 
section,  dqxurtments  and  agencies  shall : 

(1)  reqoire  that  all  meetings  of  such  committees  be 
open  to  pfAiic  observation,  and 

(2)  apprise,  by  publication  in  the  FederjU  Register  or 
as  appropriate  by  publication  in  local  media,  any  inter- 
ested incfividual  or  group  of  the  purposes,  membership 
and  activities  of  advisory  and  industrial  advisory  com- 
mittees, including  dates,  places,  and  agendas  of  open 
meetings 

(b)  Aof  interested  person  may  attend  open  meetings 
of  advisory  and  industrial  advisory  committees.  How- 
ever, the  department  or  agency  head  may  establish  rea- 
sonable fimitations  as  to  numbers  of  persons  who  may 
attend  and  the  nature  and  extent  of  their  participation, 
if  any,  in  soch  meetings. 

(c)  Advice  or  recommendations  of  the  committee  shall 
be  given  oi^  with  respect  to  matters  covered  in  the  record 
of  the  comnittee^s  proceedings.  Records  shall  be  kept  of 
an  committee  proceedings  including: 

(1)  the  idcntmcation  ot  oammittee  memtxrs  piexnt 
and  memben  of  the  pubfic  who  participate  at  mectiiigB 
and  the  interests  or  affiliations  they  represent; 

(2)  the  %mtten  informatian  made  available  for  cm- 
sideration  by  the  committee; 

(3)  a  description  of  matters  discussed;  and 

(4)  recommendations  made  and  reasons  therefor. 

(d)  The  preceding  provisiGns  of  this  section  shall  apply 
to  adl  advisory  and  industry  advisory  committees  except  to 
the  extent  that  a  determination  is  made  in  writing  bf  the 
department  or  agency  head  that  committee  activities  are 
matters  which  fall  within  policies  analogous  to  those  icc- 
ognized  in  Section  552(b)  of  Title  5  of  the  United  Slates 
Code,  and  the  public  interest  requires  such  activities  to 
be  withheld  irom  disclosure.  Yihai  such  a  determinaiion 
is  made,  the  department  or  agency  head  shall  detai  his 
reasons  therefor.  In  the  event  a  department  or  agency  head 
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makes  such  a  determination,  provision  shall  be  made  for 
the  committee  to  issue  a  repoft,  at  least  annually,  setting 
forth  a  summary  of  its  activities  and  such  other  mancrs 
as  would  be  informative  to  the  public  and  would  be  con- 
sistent with  policies  analogous  to  those  recognized  in  Sec- 
tion 552(b)  of  Tide  5  of  the  United  States  Code. 

(e)  The  availability  to  the  public  of  records  of  »ch 
committees  shall  be  determined  pursuant  to  section  552 
ci  Title  5  of  the  United  States  Code  and  other  applicable 
law. 

Sec.  14.  The  requirements  of  this  order  shall  not  apply 
to  any  advisory  committee  composed  wholly  of  reprcsota- 
tives  of  State  or  local  agencies  or  charitable,  religious,  edu- 
cational, civic,  social  welfare,  or  other  similar  nonprofit 
oi^nizations. 

Sec.  15.  To  the  extent  this  order  is  inconsistent  with 
or  in  conflict  with  any  statutory  provision,  the  provinons 
of  the  order  shall  not  apply. 

SEa  16.  This  order  supexsedes  Executive  Order  No. 
1 1007,  as  wdl  as  all  provisions  of  prior  Executive  orders 
to  the  extent  diat  they  arc  in  conflict  with  the  provisicas  of 
this  order. 

Richard  Nobgm 
The  White  House 

June  5,  1972 

[Tiled    with    tbe    Office    of    the    Federal    Regittcr,    2:37   pun., 
Jiaae  5.  If72] 
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COMPflATION  Of  mSIDBCTIAL  OOCUMOin.  0CT01«  f.   It71 

(p.    1497) 


Committee  Management 

Executive  Order  11686.  OUober  7, 1972 

I  have  approved  the  Federal  Advisory  Committee  Act 
which  provides  stacdards  for  the  establishment,  opera- 
don,  tenninadon,  and  control  of  advisory  committees, 
assigns  responsibility  for  the  performance  of  those  func- 
tions, and  requires  the  sufaniission  of  an  annual  report 
to  the  Congress  ccnccming  the  administration  of  the  act. 
The  provisions  of  the  act,  in  cflTect,  supersede  and  replace 
the  committee  management  standards  and  procedures  set 
forth  in  Executive  Order  No.  11671  which  I  issued  on 
June  5,  1972. 

Now,  Therefore,  by  virtue  of  the  authcw-ity  vested 
in  me  fay  the  Federal  Advisory  Conmiittee  Act  (herein- 
after referred  to  as  the  act),  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States, 
it  is  hereby  ordered  as  follows: 

Secton  1.  The  heads  of  all  executive  departments  and 
agencies  ^all  take  appropriate  action  to  assure  their  abil- 
ity to  comply  with  the  provisions  of  the  act. 

Sec.  2.  The  Director  of  the  Office  of  Management  and 
Budget  diall: 

(1)  perform,  or  designate,  from  time  to  time,  other 
officers  ol  the  Federal  Government  to  perform,  without 
the  approval,  ratification,  or  other  action  of  the  Presi- 
dent, the  functions  vested  in  the  President  by  the  act,  ex- 
cept the  function  of  making  the  annual  rqports  to  the 
Congres  required  by  section  6(c)  of  the  act; 

(2)  prepare  for  the  consideration  of  the  President  the 
annual  reports  to  the  Congress  required  by  section  6(c) 
of  the  act;  and 
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(3)  prescribe  administrative  guidelines  and  manage- 
ment controls  for  advisory  committees  composed  whoUy 
of  full-time  officers  or  employees  of  the  Federal  Govern- 
ment (inter-agency  committees  not  subject  to  the  provi- 
sions of  the  act),  as  well  as  for  advisory  committees 
covered  by  the  act. 

SEa  3.  Section  8(4)  of  Rxccudvc  Order  No.  1 1671  of 
June  5,  1972,  is  hereby  revoked  and  the  remainder  of 
that  order  shall  he  deemed  to  be  superseded  effective  as 
of  the  expiradon  of  ninety  days  following  the  date  of  my 
approval  of  the  act. 

Richard  Nixon 
The  White  House, 

October  7,  1972. 

[Filed    with    1km    Offoe    of    the    Federal    Register,    11:S5    a.m., 
Octobtf  10,  1972] 
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THE  LIBRARY  OF  CONGRESS 

Congressional  Research  Service 

WASHINGTON.  D.C.     20540  May    30,     1978 

To:       Ginger  McMurtry 

From:     American  Law  Division 

Subject:   Cases  Decided  Under  the  Federal  Advisory  Committee  Act 

Enclosed  is  a  list  of  cases  decided  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App .  I.  The  list  consists  primarily  of  official- 
ly reported  cases  and  is  arranged  in  alphabetical  order.  Each  case  con- 
tains a  brief  annotation. 


Richard  Ehlke 
Legislative  Attorney 


343 


THE  LIBRARY  OF  CONGRESS 

Congressional   Research  Service 


WASHINGTON.  DC.  20540 

CASES  UNDER  THE  FEDERAL  ADVISORY  COMMITTEE  ACT 
Aviation  Consumer  Action  Project  v.  Washburn,  535  F.2d  101  (D.C.  Cir.  1976) 

Meeting  of  Travel  Advisory  Board,  an  advisory  commiteee  of  the 
Department  of  Commerce,  was  properly  closed  under  the  FACA ,  during  discus- 
sion of  a  memorandum  prepared  by  the  Deputy  Assistant  Secretary  for  Tourism 
and  sent  to  the  Assistant  Secretary.   The  memorandum  summarized  proposals 
and  recommendations  developed  within  the  United  States  Travel  Service  re- 
lating to  future  programs,  policies  and  directives  and,  as  such,  constitu- 
ted an  intra-agency  memorandum  under  exemption  5  of  the  FOIA,  made  appli- 
cable to  the  FACA.   The  memorandum  was  prepared  within  an  agency  and  shown 
to  an  advisory  committee.   The  fact  of  disclosure  to  an  advisory  committee 
comprised  of  members  of  the  public  did  not  waive  application  of  exemption 
5  to  that  portion  of  the  meeting  in  which  the  memorandum  was  discussed. 


Aviation  Consumer  Action  Project  v.  Yohe,  Civ.  No.  707-73  (D.D.C.  June  21, 
1973),  appeal  dismissed.  No.  74-1903  (D.C.  Cir.  Jan.  29,  1974). 

FACA  applicable  to  meeting  of  an  advisory  committee  of  the  Civil 
Aeronautics  Board  and  CAB  violated  the  Act  by  not  establishing  or  charter- 
ing the  committee  in  accordance  with  the  Act  nor  opening  its  meeting  to 
the  public. 
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Carpenter  v.  Morton,  424  F.  Supp.  603  (D.  Nev .  1976) 

Advisory  Boards  established  in  1939  by  amendments  to  the  Taylor 
Grazing  Act  were  terminated  by  section  14  of  the  FACA.   Terminated  advisory 
committees  could  only  be  rechartered  by  Congress  and  the  Secretary  of  In- 
terior had  no  obligation  or  authority  to  recharter  the  advisory  boards  of 
which  plaintiffs  were  members. 

Center  for  Auto  Safety,  Inc.  v.  Morton,  Civ.  No.  74-1566  (D.D.C.  June  6, 
1975) 

FACA  not  applicable  to  a  White  House  meeting  with  representa- 
tives of  automotive  companies  at  which  no  advice  or  recommendations  from 
industry  has  been  solicited  and  none  accepted. 

Center  for  Auto  Safety  v.  Tiemann,  414  F.  Supp.  215  (D.D.C.  1976) 

In  the  course  of  development  of  federal-aid  highway  regulations, 
officials  of  the  Federal  Highway  Administration  met  with  the  American 
Association  of  State  Highway  and  Transportation  Officials  (AASHTO)  to 
discuss  the  proposed  regulations  and  seek  comments.   The  court  held  that 
the  AASHTO  was  acting  as  an  advisory  committee  under  such  circumstances 
and  the  FACA  was  applicable  to  the  meetings.   AASHTO,  comprised  of  state 
highway  and  transportation  department  representatives  and  federal  officials 
from  the  Department  of  Transportation,  was  not  exempt  from  the  Act  as  a 
state  or  local  committee  established  to  advise  state  or  local  governments. 
The  Association  was  utilized  by  the  Highway  Administration  to  advise  in 
the  formulation  of  agency  regulations  and  the  the  fact  that  the  meetings 
involved  only  public  servants  and  not  private  interest  groups  did  not  take 
them  outside  the  ambit  of  the  FACA. 
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Consumers  Union  of  U.S.,  Inc.  v.  Dept .  of  H.E.W. ,  409  F.  Supp.  47  3  (D.D.C. 
1976)  aff'd  551  F.2d  466  (D.C.  Cir .  1977). 

Meetings  between  Food  and  Drug  Administration  officials  and  re- 
presentatives of  the  Cosmetic,  Toiletry  and  Fragrance  Association,  Inc. 
(CTFA),  were  not  advisory  committee  meetings  within  the  meaning  of  FACA 
nor  was  CTFA  required  to  be  authorized  and  chartered  by  the  agency  as  an 
advisory  committee  under  the  Act.   The  meetings  were  not  called  to  con- 
sider agency  proposals  or  impending  actions  but  were  meetings  in  which  CFTA 
was  presenting  a  voluntary,  industry-sponsored  proposal  and  seeking  FDA's 
comments  and  advice.   At  issue  were  not  agency  policy  matters  which  FDA 
could  consider  and  resolve,  but  a  voluntary  plan  drafted  by  CFTA  and  to  be 
implemented  by  CFTA.   Such  a  relationship  of  agency  and  group  does  not , 
in  the  court's  view,  rise  to  the  level  of  a  FACA  "advisory"  relationship. 

Food  Chemical  News,  Inc.  v.  Davis,  378  F.  Supp.  1048  (D.D.C.  1974) 
appeal  dismissed.  No.  74-2049  (D.C.  Cir.  1974). 

Meetings  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  of 

the  Treasury  Department  with  consumer  and  distilled  spirits  industry 

representative  to  obtain  the  groups'  comments  and  suggestions  on 

proposed  agency  regulations  on  ingredient  labeling  of  distilled  spirits 

were  governed  by  the  access  and  procedural  requirements  of  the  FACA. 

Gates  v.  Schlesinger,  366  F.  Supp.  797  (D.D.C.  1973)  appeal  dismissed. 
No.  74-2013  (D.C.  Cir.  1975). 

Meetings  of  the  Defense  Advisory  Committee  on  Women  in  the 
Services  must  be  open  to  the  public  in  accordance  with  the  FACA.   Exemp- 
tion 5  of  the  FOIA  made  applicable  to  the  FACA,  exempting  inter-agency 
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or  intra-agency  memoranda,  is  not  applicable  to  bar  access  to  the  meet- 
ings, since  the  Committee  is  not  an  "agency"  under  the  language  of  the 
FOIA.   Defendants  did  not  prove  that  matters  coming  before  the  Committee 
were  inter-agency  or  intra-agency  affairs  and  to  braodly  apply  Exemption 
5  to  advisory  committee  deliberations  would  frustrate  the  purposes  of 
the  FACA. 

Lombardo  v.  Handler,  397  F.  Supp.  792  (D.D.C.  1975)  aff'd,  546  F.2d  1043 
(D.C.  Cir.  1976)  cert,  denied  431  U.S.  932  (1977) 

The  court  held  that  the  National  Academy  of  Sciences  is  not  an 

agency  under  the  FACA  nor  is  its  Committee  on  Motor  Vehicle  Emissions  an 

advisory  committee  either  of  the  National  Academy  or  the  Environmental 

Protection  Agency  which  has  a  contractual  arrangement  with  the  Academy 

under  which  the  Committee  on  Motor  Vehicles  conducts  emission  studies 

for  the  Academy  to  be  forwarded  to  the  EPA.   The  National  Academy  of 

Sciences  was  also  held  not  be  an  agency  for  purposes  of  the  Freedom  of 

Information  Act . 

^L9.?.l^  ^-  National  Petroleum  Council,  553  F.2d  176  (D.C.  Cir.  1977) 

Plaintiffs  Senator  and  private  citizen  lacked  standing  to 
challenge  the  National  Petroleum  Council,  an  advisory  committee,  as  not 
fairly  balanced  in  membership  and  as  being  improperly  influenced  by 
special  interests,  in  violation  of  the  FACA.   The  court  rejected  plain- 
tiffs allegations  as  representing  speculative  and  generalized  injuries 
insufficient  to  confer  standing. 
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Mulqueeny  v.  Nat.  Cum'n  un  the  Observance,  Etc.,  549  F.2d  1115  (7th  Cir . 
1977X7" 

Plaintiff's,  opponents  of  the  Equal  Rights  Amendment,  lacked 

standing  to  challenge,  among  other  things,  the  status  and  composition  of 

the  National  Commission  on  the  Observance  of  International  Women's  Year 

under  the  FACA. 

Nader  v.  Baroody,  396  F.  Supp.  1231  (D.D.C.  1975) 

Plaintiff  sought  to  embrace  within  the  terms  of  the  FACA  certain 
meetings  held  at  the  White  House  with  selected  business  organizations  or 
private  sector  groups  designed  to  encourage  an  exchange  of  views  and  in- 
crease the  flow  of  information  to  Executive  Branch  officials  and  the  Presi- 
dent.  The  court  held  that  the  meetings  do  not  involve  "advisory  commit- 
tees" since  the  meetings  are  unstructured,  informal  and  not  conducted  to 
obtain  advice  on  specific  subjects  indicated  in  advance.   To  hold  other- 
wise and  impose  the  requirements  of  the  FACA  on  such  meetings  would,  in 
the  court's  view,  raise  serious  constitutional  questions  as  to  the  re- 
striction of  the  effective  discharge  of  the  President's  powers. 

Nader  v.  Dunlop,  370  F.  Supp.  177  (D.D.C.  1973) 

Meetings  of  certain  advisory  committees  serving  the  Cost  of 
Living  Council  must  be  open  to  the  public  under  the  FACA.   The  court  re- 
jects the  broad  application  of  Exemption  5  to  close  entirely  most  meet- 
ings, holding  that  before  a  meeting  or  portion  thereof  is  closed  to  the 
public  the  Director  of  the  Cost  of  Living  Council  must  make  a  specific 
finding  that  a  document  which  is  specifically  exempt  from  public  dis- 
closure under  the  FOIA  is  to  be  discussed. 
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Washington  Research  Pro j .  Inc.  v.  Department  of  H.E.W. ,  504  F.2d  238  (D.C. 
Cir.  1974)  cert .  denied  421  U.S.  963  (1975) 

Initial  Review  Groups  (IRG),  composed  of  nongovernmental  consul- 
tants which  evaluate  research  proposals  for  the  National  Advisory  Mental 
Health  Council  preliminary  to  funding  by  the  National  Institutes  of  Mental 
Health,  are  advisory  committees  and  not  agencies  subject  to  the  Freedom 
of  Information  Act. 

Wolfe  V.  Weinberger,  403  F.  Supp.  238  (D.D.C.  1975) 

Plaintiff  sought  transcripts  of  meetings  of  the  FDA's  Over-the- 
Counter  Antacid  Drugs  Advisory  Review  Panel.   The  court  held  that  the  panel 
was  not  an  "agency"  under  the  Freedom  of  Information  Act  and  therefore  the 
exemption  from  disclosure  for  "inter-agency  or  intra-agency  memorandums" 
in  the  FOIA  was  not  available  to  prevent  disclosure.   Further,  the  exemp- 
tion, also  included  in  the  FACA,  can  not  be  used  to  withhold  transcripts 
of  advisory  committee  meetings.   Such  transcripts  were  not  part  of  the 
parent  agency's  deliberative  process  and  to  apply  the  exemption  to  such 
records  would  undermine  the  purpose  of  the  FACA  to  allow  public  access  to 
the  deliberations  of  advisory  committees. 


Richard  Ehlke 
Legislative  Attorney 
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OoTii  CONGRESS 
IsT  Session 


S.  1847 


IN  THE  SEXATE  OF  THE  UNITED  STATKS 

July  13  (legislative  day,  May  18),  1977 

Mr.  Mf.tcalf  (for  himself,  Mr.  Hatfield,  and  Mr.  Leahy)  introdurod  the 
following  bill;  which  was  read  twice  and  referred  to  the  Coinniittee  on 
Governmental  Affairs 


A  BILL 

To  improve  the  operation  and  extend  the  scope  of  tlie  Federal 
Advisory  Committee  Act. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  t'lves  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "Federal  Advisor}-  Com- 

4  mittee  Act  xVmendments  of  1977". 

5  Sec.  2.  Section  3  of  the  Federal  Advisory  Committee 

6  Act  (Public  Law  92-463)  is  amended— 

7  (1)  by  inserting  the  following  new  subparagraph  in 

8  paragraph  (2)  : 

9  ''  (^)  established  or  utiHzed  by  the  Smithsonian  Tn- 
10  stitution,  including  all  subsidiary  organizations  thereof, 
n           the  General  Accounting  Office,  including  the  Comptroller 
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1  (ioiieral.  the  Lil)rarv  of  (V)noTCss.  iiicliuruio:  tlu'  Li1)rar- 

2  ian  of  Conuress,  the  (lovenmiciit  Priiitino-  Oflice.  includ- 
:;  iiiii'  \\\v  Pill)!*!!'  rriiiRT,  the  ( 'ongrcsvioiial  l^uda'ct  Office, 
4  tlie  Office  of  Techiiolouy  Assessment,  and  the  Architect 
:,  of  tlie  Capitoh". 

(J  (2)   1)}'  striking  out  ".  the  CVnnmission  on  C-oveni- 

7  nient    Procurement,    and     (iii)"    and    inserting-   in    lieu 

y  thereof  ''and  (ii)  ^\ 

f)  ()))    hy  striking  paragraph  (3)  and  inserting  in  lieu 

10  thereof  the  following: 

11  "(c)  the  term  'agency'  has  the  same  meaning  as 
li>  in  section  T).")!  (1)  of  title  .")  of  the  United  States  Code, 
y,\  and  includes  any  executive  department,  militai'y  depart- 
j4  ment,  (lovernment  corporation.  Government-controlled 
1;"3  corporation,  or  other  estahlishment  in  the  executive 
1(3  hranch    of   the    Government    (including   the   Executive 

17  Office  of  the  President),  or  any  independent  regulatory 

18  agency." 

19  Sk(\  )).  Section  4(1))   of  the  Federal  Advisory  Connnit- 

20  tee  Act  is  amended  hy  inserting  helore  the  word  "the"  in 

21  paragrah    ('2)   the  words  "the  Open  Market  Gonunittee  of". 

22  Si:('.  4.  Section  7  of  the  Federal  Advisory  Gonnnittee 
2:^  Act  is  amended  hy  adding  at  the  end  thereof  the  following 

24  new  sul)sectioii : 

25  ''(f)     The    President    shall    maintain    in    the    Oflice    of 
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1  Management  and  Budiret  a   comprehensive.   (om]»lete,   and 

2  eiiriTnt  list  of  all  advisory  connnittee  nieinl)ers.  inchidinpj 
;>  the  name,  address,  pi-incipal  hii<ines<,  lahor.  aciHlcniic  or 
t  agency  aihliarion,  and  >>iicli  oihcr  iiitorinalion  a-;  may  l)e 
.')  relevant  of  each  such  mcmltcr,  in  such  form  and  manner  as 
»j  v.ill  jxwniil  ihe  invjuMtion  of  sucli  list  l)\-  name  of  the 
7  in(ii\i(lnal  meinh(>r.  allihation.  and  <nc]i  other  indi<-e<  a< 
'S  may  l>c  reh'\ant.  each  in  alphahctical  oi'dei'.  An  alphahet- 
•^  iz(ul  index  of  l*\'dei'al  ad\i<ory  committees,  their  memhers, 

1'^  and  hu^in(N>ev.  universities,  unions  and  aucncies  and  other 

^  ^  entities  represented  on  advis(My  committees,  as  of  the  end 

^-^  of   each    calendar   year,    <hall    l)e   juihlished    n(>   later   than 

^'^  June  •;()  of  the  following  year. 

14  Sicr.  f).  Section  S  of  the  Federal  Adxisory  ConimittPO 

15  Act  is  amended  hy  adding  at  the  end  thereof  the  following: 
1<)  new  suh-ection : 

17  "  ((•)   In  addition  to  the  other  responsihllities  set  forth 

18  in  thi^  section  the  head  of  each  agency  which  ha<  an  advi- 

19  >ory  connnittee  ^liall — 

20  ''(1)     puhlicly    solicit    nominations    for    advisory 

21  conuiiittee  mend)ers; 

22  ^'(2)    require  that  the  names,  addresses  and  prin- 

23  cipal  husiness.  lahor,  academic  or  agency  affiliations  <)f 

24  advisory    committee    memher^;    he    ])uhlicly    announced 
^'^  at  the  time  each  such  member  i>!  appointed;  and 
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1  ''(3)   issue  a  statement  at  the  same  time  that  the 

2  names   of  new   members   of   advisory   committees   are 

3  announced  explaining  why  such  appointees  constitute 

4  a  fairly  balanced  committee  withiu  the  meaning  of  this 

5  Act,  and  a  full  and  complete  statement  as  to  the  afhlia- 

6  tions  and  backgrounds   of  each   such   appointee. 

7  Sec.  6.  Section  9(c)    of  the  l\>deral  Advis(^ry  Com- 

8  mittee  Act  is  amended — 

9  (1)    ^y  striking  out  "and  with  the  standing  com- 

10  mittecs  of  the  Senate  and  the  House  of  Eepresentatives 

11  having    legislative    jurisdiction    of    such    agency."    and 

12  inserting  in  lieu  thereof  the  following:   "and  with  the 

13  United  States  Congress   hy  transniitting  to  the  Presi- 

14  dent  pro  tempore  of  the  Senate  and   the  Speaker  of  ■ 

15  the  House  of  Representatives  one  copy  of  such  charter 

16  for   referral    to    the    appropriate    standing    committees 

17  of  their  respective  bodies.";  and  * 

18  (2)    by  striking  out  "and"  in  paragraph    (I)  ; 

19  (3)   by  striking  out  the  period  in  paragi'aph    (J) 

20  and  inserting  in  lieu  thereof  a  semicolon  and  "and"; 

21  and 

22  (4)    by  adding  at  the  end  thereof  the  following 

23  new  paragraphs: 

24  (K)    the  number  of  committee   members   to 

25  be  appointed,  the  method  of  selection  and  appoint- 
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1  meiit  of  any  such  lucinbers,  and  the  (|iialifications 

2  to  he  souo-ht  for  each  such  niemher; 

3  (L)    the  conditions  of  tenure  with   respect   to 

4  how   an    individual    serving-   u])on    such   connnittee 

5  who   does   not   contn])ute    to   the   activities   of   the 

6  committee   on   which   he   serves   may   l)e   removed 

7  from  sucli  committee;  and 

8  (M)    the  means  hy  Avhich  a  vacancy  on  the 

9  committee  is  to  he  filled.". 

10  Sec.  7.  Section  9  of  the  Federal  Advisory  Committee 

11  Act  is  amended  hy  striking  out  the  period  at  the  end  thereof 

12  and  inserting  in  lieu  thereof  a  comma  and  the  following: 

13  "which  shall  catalog  and  make  readily  available  to  the  pubhc 

14  the  committee  charters  and  annual  reports  required  to  be 

15  filed  by  this  section.". 

16  Sec.  8.  Section  10  of  the  Federal  Advisory  Committee 
1'''  Act  is  amended  by  adding  at  the  end  thereof  the  following 
18  new  subsection : 

1^  "  (s)  (1)   Notice  of  a  closed  advisory  committee  meet- 

20  ing  shall  be  pubHshed  in  the  Federal  Register  at  least  thirty 

21  days  before  the  proposed  date  of  any  such  meeting. 

22  *'  (2)  If  any  person  reasonably  believes  that  it  is  in  the 

23  public  interest  that  any  such  closed  advisory  committee  meet- 

24  ing  shall  be  open  such  person  may  by  means  of  a  written 


29-952  O  -  78  -  24 


368 


6 

1  letter  directed  to  the  head  of  the  agency  to  which  the  ad- 

2  visory  committee  reports  request  that  such  meeting  be  held 

3  open.  The  agency  head  shall  respond  to  such  letter,  with  a 

4  conclusive  determination  that  such  meeting  shall  he  open  or 

5  shall  be  closed,  not  later  than  five  days  after  the  date  of  the 

6  receipt  of  any  such  letter:  Provided,  That  such  letter  is  re- 

7  ceived  five  days  before  the  commencement  of  an}'  such  meet- 

8  ing.  If  the  determination  made  by  the  agency  head  is  that 

9  such  closed  meeting  shall  remain  closed,  any  person  who  be- 

10  lieves  he  has  been  aggrieved  by  such  determination  may 

11  appeal  the  matter  as  a  matter  of  right  to  any  United  States 

12  district  court  to  enjoin  the  closhig  of  any  such  meeting. 

13  "(3)   A  verbatim  transcript  or  an  electronic  recording 

14  shall  be  made  of  each  meeting  or  an}-  portion  of  a  meeting 

15  closed  to  the  public. 

16  "  (4)  An  advisory  committee  which  has  a  meeting  wliich 

17  is  closed  shall  maintain  a  public  list  of  the  names  and  affilia- 

18  tions  of  all  persons  who  attended  such  closed  meeting  of  any 

19  advisory  committee  and  the  subject  of  such  meeting.". 

20  Sec.  9.  Section  10(d)   of  the  Federal  Advisory  Com- 

21  mittee  Act  is  amended — 

22  (1)    by    inserting    "(1)"    immediately    after    ''10 

23  (d)"; 

24  (-)    by    inserting   immediately   after   ''Code''    the 
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1  following:    "except    subsection     (c)  (9)  (B)     of    that 

2  section" ; 

3  (3)    by  strikino-  out   "issue"   in   llic   last   sentence 

4  thereof  and  all   that   follows   throuoh   the   end   ot   such 

5  sentence   and   insertin<i;   in   lieu   thereof   the   tollowino-; 

6  "issue  a  report  in  each  (piarter  in  which  an  advisory 

7  committee  closes  all  or  part  of  a  meeting  in  any  such 

8  quarter  which  shall  set  forth  a  summary  of  its  activities 

9  with  respect  to  any  such  meeting  as  would  l)e  informative 

10  to  the  public." 

11  "(2)    The  Attorney  General  of  the  T'nited  States  shall 

12  submit  an  annual  report  to  the  Congress  on  or  before  March  1 

13  of  each  calendar  year,  stating  the  numl)er  of  cases  arising 

14  under  challenges  to  closed  meetings  as  set  forth  in  this  sub- 

15  section,  the  matters  involved  in  each  case,  the  disposition  of 

16  each  case,  and  the  position  of  the  Department  of  Justice  if 

17  adverse  to  that  of  the  advisoiy  committee.". 

18  Sec.  10.  Secti(m  12  of  the  Federal  Advisory  Committee 

19  Act  is  amended — 

20  (1)    l)y  redesignating  subsection   (b)   as  subsection 

21  (c);and 

22  (2)  by  inserting  after  sul)section   (a)  the  following 

23  new  subsection : 

24  "(b)    Eecords  required  to  be  kept  by  subsection    (a) 
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1  shall   clearly,    completely,    and   conspicuously    disclose    the 

2  receipt  and  disposition  of  any  nonappropriated  funds  or  any 

3  thing  of  value  received  for  the  support,  operation,  or  mainte- 

4  nance  of  an}-  advisory  committee  and  the  source  and  amount 

5  of  any  such  nonappropriated  funds  or  anything  of  value 

6  received.". 

7  Sec.  11.  (a)  At  the  end  of  the  Act,  add  the  following 

8  new  section : 

9  •  ^^-^fiNJ^OM^EMEXT  AND  PENALTIES 

10  ^      -^'SEa  If),    (a)    On  complaint,  the  district  court  of  the 

11  United  States  in  the  district  in  which  the  complainant  resides, 

12  or  has  his  principal  place  of  business,  or  in  which  the  advisory 

13  committee  is  situated,  or  in  the  District  of  Columbia,  shall 

14  have  jurisdiction  to  hear  and  determine  whether  any  agency, 

15  agency  employee,  or  member  of  any  advisory  committee  is  in 

16  violation  of  any  of  the  provisions  of  this  Act  and  to  issue  such 

17  injunctions  or  orders  as  may  be  necessary  to  insure  com- 

18  pliance  with  the  requirements  of  this  Act.  The  court  shall 

19  determine  the  matter  de  novo  and  may  examine  agency 

20  employees,  advisory  committee  members,  and  the  records 

21  thereof  in  camera,  or  otherwise,  in  making  such  determina- 

22  tion;  and  the  burden  shall  be  on  the  agency,  agency  em- 

23  ployee,  or  advisory  committee  meml)er  to  sustain  its  action  or 

24  conduct  as  lawful. 

25  *'  (b)   The  district  court  may  assess  against  the  rnitod 


I 


I 


371 


9 

1  States  reasonable  attorneys  fees  and  other  litigation  costs 

2  reasonably  incurred  in  any  case  under  this  section  in  which 

3  the  plaintifT  has  substantially  prevailed. 

4  ''((')   In  the  event  of  nonconipliaiice  with  any  order  of 

5  the  court,  the  di>trict  court  may  })H:iish  for  contempt  the 
(;  res])onsihk'  agency  em[)loyee  or  advisory  committee  member. 
7  ''  (d)  \\'henever  the  district  court  additionally  finds  that 
S  the  circumstances  >uri-ouiidin,ii-  the  vi(»laiion>  of  any  pro- 
f)  visions  of  this  Act  raise  (|ues{ions  whctlier  agency  personnel 

10  or   any   advisory    conmiittee   member   acted    arbitrarily    or 

11  capriciously  in  carrying  out  their  actions,   the  Civil  Serv- 

12  ice  Commission  shall  prom[)tIy  undertake  a   proceeding  to 

13  determine  whether  disciplinary  action  is  warranted  against 

14  the  agency  employee,   or  whether  the  membership   of  the 

15  advisory    committee    member    should    be    terminated.    The 
l(i  Connnission,    after    investigation    and    consideration    of    the 

17  evidence  submitted,  shall  submit  its  findings  and  recommcn- 

18  dations  to  the  administrative  autliority  of  the  agency  con- 

19  cerned,  or  to  the  President,  as  the  case  may  be,  and  shall 

20  send   (opies   of   the   findings  and   recommendations   to   the 

21  ao-encv  employee  or  advisory  committee  member  involved. 

22  The  administrative  authority  shall,  and  the  President  may. 

23  in    circumstances    involving   advisory    committees    for    the 

24  President,  take  the  corrective  action  that  the  Commission 

25  recommends. 
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1  "(c)    There   shall  he   assessed  against   any   individual 

1>  holrl  to  have  willfully  violated  any  of  the  provisions  of  lliis 

;■;  Act  a  <*ivil  penally  in  the  sum  of  not  more  than  $100  for 

4  each   dny  siu'h   individual   is   in   violation   of  any   ])rovision 

5  of  this  Act,  which  in  a<i"gre<iate  shall  not  exceed  $50, 000, 
()  to  he  collected  hy  the  Att(»rney  (Jeneral  of  I  he  Tnited 
7  States  in  a  ci\il  action  in  an\-  (»f  th(>  several  district  courts 
.S  of  the  Inited  States/'. 

(.)  {}))   Section  12  of  the  Federal  Advisory  Committee  Aet 

10  is  amended  hy  adding-  at  the  end  thereof  the  following  new 

1 1  suhsection : 

12  ''(d)    Advisory  conunittee  memhers  shall  he  suhjeet  to 
i;i  the  conllict-of-interest  provisions  of  Puhlic  Law  S7-849   (IS 

14  U.S.C.  202(a))    and  the  suhstantive  provisions  of  Exeeu- 

15  tive  Order  11222   (])romulirated  iMay  8,  1965),  except  that 
K)  the  designation  as  a  special  Government  employee  for  con- 

17  llict-of-interest  purposes  neither  confers  nor  imj)lies  a  right 

18  of  any  agency  or  agency  head  to  withhold  from  the  puhlic 

19  information  such  agency  or  agency  head  nuikes  availahle  to 

20  advisory  committee  memhers  on  the  grounds  that  such  mem- 

21  hers     have     heen     characterized     as     special     (Jovernment 

22  employees.". 
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95TII  COXGRKSS 

1st  Skssiox 


S.  1329 


IN  THE  SENATE  OF  THE  UNITED  STATES 

xVi'KIlGO  (Ico-islativo  day.  Fi:nnrAnv  21),  11)77 

Mr.  Leahy  introducod  the  following  hill;  wliicji  was  read  (wic(>  and  ic^fcirod 
to  the  Coimnittce  on  Gow'innu'nlal  All'airs 


A  BILL 

To  amend  tlie  provisions  of  the  Federal  Advisor}-  Committee 

Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Conr/ress  assembled, 

3  That  this  Act  maj^  he  cited  as  the  'Tedeial  Advisory  Com- 

4  mittec  Act  xVmcndments  of  1977". 

5  Sec.  2.  Section  7  of  the  Federal  Advisory  Committee 

6  Act  is  amended  l)y  adding  at  the  end  thereof  tlie  following 

7  new  suhsection : 

8  ''(f)   The  Director  may  refuse  to  permit  tlie  estahlish- 

9  ment  of  an  advisory  committee,  other  tlian  those  descrihed 

10  in  section  3  (2)  (A)  and  section  3  (2)  (?>)   of  this  Act  when 

11  it  appears  to  the  Director  that — 
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1  ''(1)    suck  advisory  committee  shall  not  serve  an 

2  essential  function ; 

3  *'  (-)    tlie  proposed  membership  for  such  advisory 

4  committee  does  not  represent  a  balance  of  differing  views 

5  and  ideologies ; 

6  ''  (3)  the  proposed  work  and  goals  of  such  advisory 

7  committee  could  be  carried  out  by  an  existing  advisory 

8  committee ; 

9  ''  (4)  the  proposed  budget  of  such  advisory  comniit- 

10  tee  does  not  appear  to  reflect  the  reasonably  anticipated 

11  costs  of  performing  the  function  of  such  advisory  com- 

12  mittee ;  or 

13  ^'  (o)  for  an}'  other  reason  which  suggests  the  estab- 
1'^  lishment  of  such  an  advisory  committee  is  not  in  the  pub- 
1^  lie  interest.". 

1^  Sec.  3.  Section  8(b)  of  the  Federal  Advisory  Commit- 
l'^    tee  Act  is  amended — 

1^  (1)    by  striking  out  ";  and"   in  paragraph    (2) 

^^  thereof  and  inserting  in  lieu  thereof  a  semicolon; 
20  (2)  l)y  striking  out  the  period  at  the  end  thereof  and 

2-^  inserting  in  lieu  thereof  at  semicolon  and  ''and";  and 
2^  (3)  by  adding  at  the  end  thereof  the  following  new 

2^  paragraphs : 

^  "(4)    insure   compliance   by   advisory   committees 

2^  established  by  that  agency  with  all  provisions  of  law 
reflating  to  such  advisory  committees; 
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i  ''  (5)    insure  that  all   ix'ixtrts  and   records   and   nil 

2  recommendations  of  siieli  advisory  conunittees  and  all 

3  responses  from  the  olhcials  reeeivin<r  >;ach  reports  and 

4  recommendations  are  in  written  form; 

5  ''(6)  insure  that  no  advisory  committee  estahlished 

6  by  that  agency  exceeds  its  proposed  budget  by  ten  ])er 

7  centum  thereof  or  $300,  whichever  is  less,  without  re- 

8  ceiving  prior  approval  for  such  additional  expenditures 

9  from  the  agency  head  as  provided  under  section  10  (h) 

10  of  this  Act; 

11  "  (^)  insure  that  the  membership  of  all  such  advi- 

12  sory  committees  reflects  a  balance  of  difTering  views  and 

13  ideologies ;  and 

14  *'(8)   make  such  recommendations  for  the  prompt 

15  termination  of  all  advisory  committees  established  by 

16  that  agency  which   do  not   serve   an   essential   public 

17  function.". 

18  Sec.  4.  Section  9  of  the  Tederal  Advisory  Committee 

19  x\ct  is  amended — 

20  (1)    by  redesignating  subsection   (c)   as  subsection 

21  (e)  ;  and 

22  (2)   by  inserting  immediately  after  suljsection   (b) 

23  the  following  new  subsections : 

24  *'(c)  (1)    No  individual  may  serve  on  more  than  one 

25  advisory  committee  at  any  one  time  unless  the  head  of  the 
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1  advisory  committee  wliicli  wishes  to  secure  the  assistance  of 

2  an  individual  serving  on  anotlier  advisory  committee  files 

3  a  reciues^t  therefor  and  transmits  such  request  to  the  agency 

4  head  responsihle  for  the  requesting  advisory  committee,  in 

5  the  case  of  an  advisory  committee  descrihed  in  section  3(2) 

6  (C)    of  this  Act,  the  Director,  in  the  case  of  an  advisory 

7  committee  described  in  section  3(2)  (X)    or  seotion  3(2) 

8  (B)  of  this  Act,  and  the  appropriate  committees  of  Congress 

9  having  legislative  jurisdiction  or  oversight  responsibility  with 

10  respect  to  the  agency  which  established  the  advisory  com- 

11  mittee  making  such  request  for  assistance.  Such  service  may 

12  not  occur  unless,  within  the   twenty-day  period  following 

13  such  transniission,  the  Director  informs  the  individual  whose 
1-1  assistance  is  sought,  the  requesting  agency  head  and  the  re- 
15  (piesting  advisory  connnittee  head  in  writing  of  his  decision 

36  to  permit  such  service.                                                                               I 

1'7  "(2)    Xo  individual  shall  serve  on  an  advisory  com- 

18  mittee — 

19  *'  (A)   if  he  or  she  appears  to  have  any  personal  or 

20  financial  interest  or  involvement  in  the  deliberations  of 

21  such  advisory  committee;  or 

22  "  (B)  for  a  cunudative  period  in  excess  of  six  years. 

23  ''  (3)  All  advisory  committees  shall  have — 

24  "(A)    a  balanced  membership  reflecting  diflering 
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1  views  and  ideologies  toward  the  issues  to  be  discussed 

2  and  approached  by  such  committee ;  and 

3  "  (^)    ^  balanced  ethnic,  racial,  and  sexual  com- 

4  position. 

5  "  (4)  Each  menil)er  of  an  advisory  committee  shall  use 

6  his  full  name  and  principal  place  of  residence,  and  shall  list 

7  all  companies,  including  subsidiaries  and  parent  corpomtions 

8  thereof,  from  which  they  receive  compensation.  Such  in- 

9  formation  shall  be  included  in  the  President's  annual  report 

10  under  section  6(c)  of  this  Act. 

11  ^'  (5)    Not  more  than  one  officer  or  employee  of  any 

12  corporation,  including  all  subsidiaries  and  affihates  thereof, 

13  may  serve  on  the  same  advisory  committee  at  any  one  time. 

14  "  (d)  In  the  event  that  the  Director  detemiines  that  an 

15  advisory  committee  is  not  fully  complying  with  the  provi- 

16  sions  of  subsection  (c)  of  this  section,  he  may  terminate  any 
1'7  such  advisory  committee  by  serving  written  notice  to  such 

18  effect  upon  the  agency  head.". 

19  Sec.  5.  Section  9(e)  of  the  Federal  Advisory  Commit- 

20  tee  Act,  as  redesignated  by  this  Act,  is  amended — 

21  (1)  by  addmg  at  the  end  of  paragraph  (G)  thereof 

22  the  following  new  sentence:  ''Such  costs  shall  be  inclu- 

23  sive  of  all  private  and  public  moneys  spent  by  or  on 
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1  behalf  of  the  advisoiy  committee  and  shall  specifically 

2  include — 

3  "  (i)  all  Federal  funds  used  to  support  directly 

4  or    indirectly    the    operation    of    such    advisory 

5  committee;  i 

6  ''(ii)    an  estimate  of  the  dollar  value  of  the 

7  time  and  expenses   of  any  Federal  employee   or 

8  agency  in  assisting  in  the  operation  of  such  advisory 

9  committee ; 

10  "  (iii)   all  travel  expenses,  including  per  diem 

11  or  subsistence  in  lieu  thereof,  incurred  by  each  such 

12  advisory  committee  member  or  Federal  employee 

13  in  attending  meetings  of  the  advisory  committee 

14  '  including  travel  performed  in  support  of  the  advisoiy 

15  committee's  operation; 

16  ''(i^')    all  non-Federal  public  moneys  includ- 

17  ing,  but  not  limited  to  funds  derived  from  assess- 

18  ments,  sales,  or  other  sources  of  nonappropriated 

19  funds ;  and 

20  ''(v)   separate  cost  figure  computations  for  all 

21  expenses  paid  by  a  source  outside  the  government, 

22  including,  but  not  limited  to,  expenses  borne  by  the 

23  committee  members  or  other  individuals,  including 

24  their  employers,  corporations,  organizations,  associ- 

25  ations,  and/or  labor  organizations." ; 
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1  (2)  by  striking- out  "and"  in  piira^raph  (I)  thereof ; 

2  (3)    by  striking  out  the  period  in  paragraph    (J) 

3  thereof  and  inserting  in  lieu  thereof  a  semicolon   and 

4  ''and";  and 

5  (4)   by  inserting  immediately  after  paragraph   (J) 

6  of  such  subsection  the  following  new  paragraph : 

7  ''(K)   a  detailed  and  comprehensive  itemization  of 

8  all  costs  incurred  by  the  advisory  committee,  including, 

9  but  not  limited  to — 

10  ''  (i)  public  moneys  spent  on  transportation  for 

11  advisory   committee   members   and   other   govern- 

12  ment  employees  engaged  in  the  business  of  the  ad- 

13  visory  conmiittee  including  individuals  who  are  not 

14  members  of  such  advisory  committee ; 

15  "(ii)  per  diem  allowances  for  temporary  duty 

16  expenses  for  the  advisory  committee  members  and 

17  Federal  employees  engaged  in  the  work  of  the  ad- 

18  visory  committee  including  individuals  who  are  not 

19  members  of  such  advisory  committee ; 

20  ^'("i)    salaries  and  consultant  fees  paid  to  the 

21  advisory  committee  members,  guest  prescntors,  or 

22  other  advisors  or  assistants  to  the  advisory  comniit- 

23  tee  at  the  advisory  committee's  meetings; 

24  "  (iv)    the  value  of  staff  support  time  spent  on 

25  the  business  of  the  advisoiy  committee; 
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1  "  (v)  the  cost  of  leasing,  renting,  or  purchasing 

2  equipment,  meeting  rooms,  and  supplies  for  the  ad- 

3  visory  committee; 

4  *'  (vi)  any  additionail  cost  of  the  advisory  com- 

5  mittee's  meetings,  including  receptions,  luncheons, 

6  dinners,  and  entertainment; 

7  "(vii)  miscellaneous  expenses  with  a  separate 

8  category  added  for  any  major  expense  item  peculiai* 

9  to  any  such  advisory  committee ;  and 

10  *'(viii)    such  other  expense  or  cost  categories 

11  as  may  be  relevant  to  fully  disclose  the  costs  of 

12  operating  the  advisory  committee.". 

13  Sec.  6.  Section  9  of  the  Federal  Advisory  Committee 
34  Act  is  amended  by  inserting  immediately  after  subsection 
15  (e) ,  as  redesignated  by  this  Act,  the  following  new  sub- 
1^  section : 

17  "  (f)  No  advisory  committee,  other  than  those  described 

18  in  section  3(2)  (A)  and  section  3  (2)  (B)  of  this  Act,  shall 

19  meet  or  take  any  action  if  the  Director  exercises  his  authority 

20  under  section  7  (f )  of  this  Act,  or,  if,  within  twenty  days  of 

21  the  filing  of  the  charter  as  required  by  subsection  (e)  of  this 

22  section,  either  the  Committee  on  Government  Operations  of 

23  the  House  or  the  Committee  on  Governmental  Affairs  of  the 

24  Senate,  by  majority  vote  of  those  present  and  voting,  deter- 
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1  mines  that  such  advisory  committee  sliould  not  meet  or  take 

2  any  action  and  so  notifies  the  relevant  ag,encv  head.". 

3  Sec.  7.  Section  10  (h)  of  the  Federal  Advisory  Connnit- 

4  tee  Act  is  amended — 

5  ( 1 )   by  inserting  ''  ( 1 )  "  immediately  after  "  (h)  " ; 

6  and 

7  (2)  by  adding  at  the  end  of  such  subsection  the  fol- 

8  lowing  new  paragraph : 

9  ''(2)   The  provisions  of  paragraph   (1)   of  this  subsec- 

10  tion  or  questions  with  respect  to  the  access  of  any  person  to 

11  any  of  the  materials  mentioned  in  this  subsection,  when  feasi- 

12  ble,  shall  be  adnunistratively  resolved  in  such  fashion  so  as 

13  to  permit  the  most  complete  disclosure  of  and  ease  of  access 
1^  to  such  information  as  otherwise  may  be  possible  under  law.". 

15  Sec.  8.  Section  10  of  the  Federal  Advisory  Committee 

16  Act  is  amended  by  adding  at  the  end  thereof  the  followhig 

17  new  subsections : 

18  "(g)   Each  advisory  committee  shall  prepare,  at  least 

19  annually,  a  written  report  of — 

20  "(1)    ah  recommendations  and  suggestions  it  has 

21  provided  to  an  agency  or  a  department ;  and 

22  "(2)    the  response  of  the  advisory  committee  to 

23  specific  reconunendations  and  suggestions  from  an  agency 

24  head. 
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1  The  report  shall  be  transmitted  to  the  agency  head,  where 

2  relevant,  the  Dh-ector,  the  Committee  on  Governmental  Af- 

3  fairs  of  the  Senate,  the  Committee  on  Government  Opera- 

4  tions  of  the  House  of  Representatives,  and  the  Library  of 

5  Congress.  A  copy  of  such  report  shall  also  be  available  at 

6  the  central  location  of  each  such  advisory  committee's  files. 

7  ''(b)  No  advisory  committee  may  exceed  its  estimated 

8  budget  costs  b}^  more  than  10  per  centum  or  $300,  whicli- 

9  ever  is  less,  unless  it  files  a  request  with  the  relevant  agency 

10  head  in  the  case  of  advisor}^  committees  described  in  section 

11  3  (2)  (A)  or  section  3  (2)  (C)   of  this  Act  or  with  the  Di- 

12  rector  in  the  case  of  advisory  committees  described  in  sec- 

13  tion  3(2)  (B)   of  this  Act,  which  shall  specify  the  use  to 

14  which  such  funds  will  be  put  together  with  a  comprehensive 

15  explanation  as  to  why  such  expenditures  were  not  known 
1^  at  the  time  of  the  annual  estimate  of  expenditures.  Neither 
l'^  the  relevant  agency  head  nor  the  Director,  as  the  case  may 

18  be,  shall  approve  the  release  of  any  funds  under  his  control 

19  for  any  such  purpose  unless  he  finds  such  funds  are  essential 

20  to  the  performance  of  the  advisory  committee's  mission  and 

21  the  need  for  such  funds  could  not  have  been  reasonably 

22  anticipated.". 

23  Sec.  9.  Section  14  of  the  Federal  Advisory  Committee 

24  Act  is  amended  by  adding  at  the  end  thereof  the  following 

25  new  subsection : 
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1  ''(d)    An  advisory  coinmittoe  shall   ho   tcnuinalcd   hy 

2  the  Director  upon  a  linding-  by  the  Director  that  an  advisory 

3  committee — 

4  "(1)  has  exceeded  its  estimated  charter  JMulget  l)y 

5  more  than  10  per  centum  or  $;]00,  whichever  is  less; 

6  "  (^)   f^'l^  to  fdc  a  timely  comprehensive  review; 

7  ''(3)    fails  to  fde  all  re([uired  reports  specified  in 

8  the  provisions  of  this  Act ; 

9  "  (4)   has  failed  to  meet  for  two  consecutive  j^ears; 

10  "  (o)  has  failed  to  issue  a  written  report  listing  the 

11  recommendations  or  suggestions  it  has  offered  to  the 

12  agency  head  and  the  written  responses  it  has  received; 

13  "  (())  has  failed  to  issue  any  written  reports  for  two 

14  consecutive  years ; 

15  ^' Ci)    fiiil-^  to  comply  with  any  provision  of  this 

16  Act; 

IT  ''(8)    is  responsible  for  functions  which  otherwise 

18  would  be  performed  by  Federal  employees ; 

19  "  (^)    li^s  ^n  unbalanced  meml)ership  which  fails 

20  to  provide  a  balance  of  dilTering  views  and  ideologies; 

21  or 

22  ''(10)   there  appears  to  he  a  personal  or  financial 

23  conflict  of  interest  with  respect  to  one  or  more  mcmbei's 

24  of  an  advisory  committee. 
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1  Any  advisory  committee  terminated  under  the  provisions 

2  of  tins  subsection  can  only  be  reestablished  by  submitting  a 

3  new  charter  under  section  9(e)   of  this  Act.  If  a  committee 

4  terminated  under  this  Act  is  reestablished,  records,  reports, 

5  and  complete  files  of  the  advisory  committee  so  terminated 

6  shall  be   maintained   with   the   files   of   such   reestablished 

7  advisory  committee.". 
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D.Vnt  C'()\(JRKSS 
1st  Skssiox 


S.  2088 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  13,  1977 

Mr.  Mktcalf  intrndiurd  llio  followinfr  Mil;  wliicli  was  read  twice  and  rcfciied 
to  the  Coiniuittce  on  Governmental  Atfairs 


A  BILL 

To  provide,  in  accordance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Piibhc  Law  92-463  as  amended 
by  Public  Law  94-409,  for  the  repeal  of  advisory  committees 
no  longer  carrying  out  the  purposes  for  which  they  were 
estabUshed. 

1  Be  it  enacted  bjj  the  Senate  and  House  of  Feprescnta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  shall  be  known  as  the  "Advisory  Committee 

4  Termination  Act  of  1977". 

5  REPEALS 

6  Sec.  2.  The  following  advisory  committees  are  hereby 

7  abolished : 

8  (1)  the  Advisory  Council  on  Environmental  p]duca- 
II 
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1  tioii,  authorized  by  section  3  (e)    of  the  Environmental 

2  Education  Act   (84  Stat.  1312;  20  U.S.C.  1532(c)  )  ; 

3  (2)    the  Board  of  Tea  Experts,  authorized  by  the 

4  Tea  Importation  Act  (29  Stat.  605;  21  U.S.C.  42)  ; 

5  (3)    the  Federal  Hospital  Council,  authorized  by 

6  section  641  of  the  Public  Health  Service  xVct   (78  Stat. 

7  458,  as  amended  by  84  Stat.  344;  42  U.S.C.  291k)  ; 

8  (4)  the  Health  Insurance  Benefits  Advisory  Coun- 

9  cil,  authorized  by  section  1867  of  the  Social  Security  Act 

10  (79  Stat.  329;  42  U.S.C.  1395dd)  ; 

11  (5)  the  National  Advisory  Council  on  Nurse  Train- 

12  ing,  authorized  by  section  851  of  the  Public  Health  Serv- 

13  ice  A^ct  (78  Stat.  917,  as  amended  by  89  Stat.  366;  42 

14  U.S.C.  298)  ; 

15  (6)    the  program  review  teams  for  the  States  of 

16  Arkansas,  Cahfoniia,   Florida,   Kansas,  Massachusetts, 

17  Michigan,  New  York,  Pennsylvania,  Utah,  and  Wash- 

18  ington,  authorized  by  section  1862  (d)  (4)  of  the  Social 

19  Security  Act  (86  Stat.  1408,  1409;  42  U.S.C.  1395y 

20  (d)(4)); 

LM  (7)    the  Rape  Prevention  and  Control  Advisoi-y 

22  Committee,  authorized  by  section  231  (c)   of  the  Com- 

2:5  munity  Mental  Health  Centers  xict  (89  Stat.  328;  42 

24  U.S.C.  2689(i(c)); 

25  (S)  the  National  Insurance  Development  Program 


387 

3 

1  Advisory  -Board,  aatlnjiizcd  by  soation  12<)2^a)   of  tlic 

2  National    H'OTit&ing    Act    (H2    Stat.   556;    12    U.8.C. 
.3  174%bi)-i.)  ; 

4  (9)  the  Advisoiy  Oomiaiiibec  to  the  h]x\mrt-hii\mrt 

5  Bank  of  the  United  States,  as  authorized  by  section  3(d) 
G  of  the  Export-Import  Bank  Act  of  1945,  as  amended 

7  (59  Stat.  527 ;  12  U.S.C.  635a  (d) )  ; 

8  (10)   the  Advisoiy  Committee  on  Cemeteries  and 

9  Memorials,  authorized  by  section  2  (a)  of  the  National 

10  Cem^teiies   Act   of   1973    (87    Stat.    75;    38   U.S.C. 

11  1001) ; 

12  (11)  the  Technical  Pipeline  Safety  Standards  Com- 

13  mittee,  authorized  by  section  4  of  the  Natural  Ga,s  ripe- 
ly hue  Safety  Act  of  1968  (82  Stat.  722;  49  U.S.C.  1673 
15  <a) )  ;  and 

1^  ^12)  the  Federal  Advisory  Council  on  the  Employ- 

1'^  ment  Service,  authorized  by  section  11  of  the  Act  of 

1^  June  6,  1933    (Wagner-Peyser  Act)     (48  Stat.   113; 

19  29  U.S.C.  49j). 

20  Sec.  3.  The  head  of  each  agency  concerned  shall  take 

21  such  action  as  may  be  appropriate  to  terminate  the  activities 

22  of  the  committees  referenced  in  section  2.  Funds  appropriated 
2^  for  the  expenses  of  the  advisory  committees  may  be  expended 
2"^  for  purposes   of  terminating   their   activities.    Unobligated 
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1  balances  of  appropriated  funds  for  such  committees  remain- 

2  ing  after  termination  are  hereby  rescinded. 

3  Sec.  4.  The  advisory  committees  referenced  herein  shall 

4  terminate  upon  enactment  of  this  Act. 


< 


389 


95th  congress 
IsT  Session 


S.  1838 


IN  THE  SENATE  OF  THE  UNITED  STATES 

July  12  (legislative  day,  May  18),  1977 

Mr.  Nelson  introduced  the  following  bill ;  which  was  read  twice  and  referred 
to  the  Committee  on  Governmental  Affairs 


9^.     'tii 


A  BILX. 

To   insure   fair   and   equitable   representation   for  smaller  and 
medium-sized  businesses  on  Federal  advisory  committees. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  'Tair  Eepresentation  for 

4  Small  Business  Act". 

5  Sec.  2.    (a)    The  Congress  finds  that  small  and  inde- 

6  pendent  businesses  are   an  important  part  of  the   United 

7  States  economy  and  that  their  needs  and  concerns  should  be 

8  fairly  represented  on  policymaking  bodies  in  the  Federal 

9  Government. 

10  (b)    The  Congress  further  finds  and  declares  that— 

11  (1)    economic,  governmental,  and  other  pressures 
II 
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1  on  all  businesses,  and  particulariy  small  business,  are 

2  mounting  as  reflected  by  steep  increases  in  the  number 

3  and  size  of  bankruptcies; 

4  (2)    executive   departments   and   agencies,   partic- 

5  ularly   those   having   economic   policy   and   regulatory 

6  functions,  should  take  into  account  the  impact  on  smaller 

7  and  medium-sized  businesses  of  such  policies,  regulations, 

8  and    forms,    and    the   ultimate    effects   upon    industrial 

9  structure,  competition,  and  the  free  enterprise  system; 

10  and 

11  (3)  equitable  and  fair  representation  of  the  private, 

12  small  business  sector  of  the  economy  on  existing  Federal 

13  advisoiy  committees  within  Federal  executive  agencies 

14  whose  policy  decisions  and  regulations  affect  smaller  and 

15  medium-sized  businesses  is  thus  essential  to  the  health 

16  and  well-being  of  the  Nation's  economj^ 

17  Sec.   3.    (a)    Section  4(b)    of  the  Federal  xldvisory 

18  Committee  Act  is  amended  to  read  as  follows: 

19  *'(b)    Nothing  in  this  Act  shall  be  constnied  to  apply 

20  to  any  advisoiy  committee  established  or  utilized  by  the 

21  Central  Intelligence  Agency.". 

22  (b)   Section  9  of  the  Federal  Advisory  Committee  Act 

23  is  amended  by  adding  at  the  end  thereof  the  following: 

24  *'(d)   Each  advisory  committee  which  is  estabished  by 

25  the  President  or  by  an  agency  head  as  provided  in  this  Act, 
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1  and  which  is  conconied  with  matters  alTecting  tlio  economy 

2  or  husiness  community  shall  contain  fair  and  equitable  ret)re- 

3  sentation  of  the  small  business  sector  of  the  economy,  in- 

4  eluding  individuals  who,  by  reason  of  experience  or  training 

5  have  expertise  and  familiarity  with  the  unique  concerns  and 

6  needs  of  small-  and  medium-sized  businesses,   particularly 

7  with  respect  to  such  establishing  authority's  responsibilities 

8  and  Federal  form  and  paperwork  requirements.". 

9  Sec.  4.  (a)  Chapter  35  of  title  44,  United  States  Code, 

10  is  amended  by  adding  at  the  end  thereof  the  following  new 

11  section: 

12  "§ 3513.  Advisory  committees;   small  business  representa- 

13  tion 

14  ''Each  advisory  committee  which  is  established  by  the 

15  President  or  by  an  agency  head  as  provided  in  the  Federal 

16  Advisory    Committee    xVct   and    which    is    concerned    with 
1"^  matters  affecting  the  economy  or  business  community  shall 

18  contain  fair  and  equitable  representation  of  the  small  business 

19  sector  of  the  economy,  including  individuals  who,  by  reason 

20  of  experience  or  training,  have   expertise  and  familiarity 

21  with  the  unique  concerns  and  needs  of  small-  and  medium- 

22  sized  businesses,  particularly  with  respect  to  such  establish- 

23  ing  authority's  responsibilities  and  Federal  fonn  and  paper- 

24  work  requirements.". 
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1  (b)   The  table  of  sections  of  such  chapter  is  amended 

2  by  adding  at  the  end  thereof  the  following: 

"3512.  Information  for  independent  regulatory  agencies. 
"3513.  Advisory  committees ;  small  business  representation,". 
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SIXTH    ANNUAL   REPORT   ON 
ERAL    ADVISORY    COMMI 

•  Mr.  GLENN.  Mr.  President,  the  6th 
annual  report  of  Federal  advisory  oom- 
mittees,  covering  calendar  year  1977,  wajs 
prepared  by  the  General  Services  Admin- 
istration  and  transmitted  to  Congress  by 
the  President  shortly  before  the  March  31 
reporting  date  specified  by  the  Federal 
Advisory  Committee  Act  (PJj.  92-463). 

Here  are  the  highlights: 

First.  As  of  December  31,  1977,  there 
were  875  advisory  committees,  a  decrease 
of  284  from  the  1976  year-end  total.  Dur- 
ing the  year  184  new  committees  were 
formed  and  414  expired,  were  abolished 
or  merged. 

Second.  Total  Federal  costs  to  operate 
and  support  advisory  committees  in  1977 
were  $64,932,210 — about  $125,000  less 
than  the  Office  of  Management  and 
Budget  anticipated  would  be  needed.  It  is 
9  percent  above  the  $59,726,365  reported 
spent  in  1976.  The  administration  esti- 
mated that  $76,288,442  will  be  necessary 
for  the  expenses  of  advisory  committees 
in  calendar  year  1978,  an  amount  incor- 
porated in  the  President's  budget  recom- 
mendations to  the  Congress.  This  sub- 
stantial increase  is  largely  attributable 
to  two  statutory  committees  chartered 
late  in  1977,  the  National  Commission 
on  Unemployment  Compensation  and 
the  National  Commission  on  Employ- 
ment and  Unemployment  Statistics. 

Third,  Advisory  committees  held  3,802 
meetings  during  the  year.  Of  these  meet- 
ings, 2,201  (58  percent)  were  open;  847 
(22  percent)  were  wholly  closed  to  the 
public,  and  754  (20  percent)  were  parti- 
ally closed.  This  compares  with  4,694 
meetings  in  1976  of  which  2,779  (59  per- 
cent) were  open,  845  (18  percent)  were 
closed  and  1,070  (23  percent^  were  par- 
tially closed. 


Fourth.  The  number  of  advisory  com- 
mittee members  decreased  by  approxi- 
mately 2,000  from  about  27,000  In  1976 
to  about  25,000  last  year. 

The  182-page  publication  includes  a 
brief  narrative,  nine  pages  of  summary 
data,  an  a^habetical  list  of  advisory 
committees  in  existence  at  the  end  of 
1977,  a  list  of  these  same  committees 
grouped  according  to  the  agency  or 
department  respoosibte  for  them,  «nno- 
rated  to  show  new  or  terminated  com- 
mittees, a  roster  of  agency  committee 
management  officers  and  a  four-part  ap- 
pendix, which  includes  the  text  of  the 
Federal  Advisory  Committee  Act  and 
relevant  Presidential  and  agency  docu- 
ments. 

The  Senate  Subcommittee  on  Energy, 
Nuclear  Proliferation  and  Federal  Serv- 
ices (224-1474)  and  the  House  Govern- 
ment Information  and  Individual  Rights 
Subcommittee  (225-3741)  have  copies  of 
the  sixth  annual  report  for  distribution 
to  congressional  offices.  Agencies  may  ob- 
tain copies  of  the  report  from  GSA.  The 
report  may  be  purchased  from  the  Sup- 
erintendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington.  D.C. " 
20402  for  $3.50.  The  stock  niunber  is  062- 
003-00521-2. 

Later  this  spring,  the  thousands  of 
pages  of  agency  supporting  documents 
from  which  the  sixth  annual  reports  were 
compiled  will  be  microfilmed  and  placed 
on  sale.  These  documents  include  the 
names,  addresses,  and  occupations  of  all 
advisory  committee  members,  provide  in- 
formation on  each  committee's  origin 
and  purpose  and  list  meeting  dates  and 
reports  issued. 

The  Federal  Advisory  Committee  Act 
(FACA)  and  subsequent  OMB  guidelines 
and  court  decisions  make  it  clear  that 
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advisory  committees  are  to  be, open  to 
the  public,  subject  to  a  few  exemptions. 
Almost  half  of  the  advisory  committee 
meetings  held  since  the  act  became  ef- 
fective in  January  of  1973  have  been 
wholly  or  partially  closed  to  the  public. 
In  1977,  only  58  percent  of  the  meetings 
were  open  to  the  public,  down  from  59 
percent  in  1976.  It  is  important  that  con- 
tinued oversight  and  increased  enforce- 
ment are  necessary  to  carry  out  the  in- 
tent of  FACA.  The  best  record  for  open-, 
ness  last  year  was  set  by  the  U.S.  Com- 
mission on  Civil  Rights,  which  held  all 
of  its  235  meetings  in  the  open. 

Federal  advisory  committees  are  divid- 
ed into  four  categories.  They  are  (1)  re- 
quired by  law,  (2)  authorized  by  law,  (3) 
established  under  general  _agcncy  or  de- 
partmental authority,  or  (4)  estaoiiahied 
by  Presidential  directive.  During  197b, 
50  percent  of  the  advisory  committees  in 
existence  were  established  by  agencies. 


and  29  percent  were  authorized  by 
statute.  By  December  31,  1977,  the  com- 
mittees established  by  agencies  had  been 
reduced  to  30  percent,  while  those  au- 
thorized by  statute  had  risen  to  42 
percent. 

It  is  apparent  that  Congress  must  get 
its  own  house  in  order  by  applying  ever 
more  rigorous  standards  when  consider- 
ing legislation  authorizing  tiie  establish- 
ment of  advisory  committees.  The  re- 
sponsibilities of  congressional  commit- 
tees regarding  legislation  dealing  with 
advisory  committe&s  are  set  forth  In  sec- 
tion 5  of  FACA  Public  Law  92-463). 

Mr.  President,  the  Subcommittee  on 
Energy,  Nuclear  Proliferation,  and  Fed- 
eral Services  is  responsible  for  the  over- 
sight of  the  Federal  Advisory  Committee 
Act,  and  we  intend  to  carefully  scrutinize 
the  committees  to  insure  that  they  are 
indeed  necessary  and  adhere  to  tbe  spirit 
and  letter  of  the  law.» 
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